
AGENDA FOR THE WEST HAYMARKET 

 JOINT PUBLIC AGENCY (JPA)  

TO BE HELD TUESDAY FEBRUARY 28, 2012 AT 3:00 P.M. 

  

CITY-COUNTY BUILDING 

555 S. 10
TH

 STREET 

CITY COUNCIL CHAMBERS ROOM 112  

LINCOLN, NE 68508 
 

 

1. Introductions and Notice of Open Meetings Law Posted by Door (Chair Beutler) 

 

2. Public Comment and Time Limit Notification Announcement (Chair Beutler) 

 

Individuals from the audience will be given a total of 5 minutes to speak on specific items listed on 

today’s agenda.  Those testifying should identify themselves for the official record. 
 

3. Approval of the minutes from the JPA meeting held February 1, 2012 (Chair Beutler) 

 (Staff recommendation is for the JPA Board to approve the minutes as presented) 

 

4. West Haymarket Progress Report (Paula Yancey) 

 Public Comment 

 

5. Approval of Payment Registers (Steve Hubka) 

 Public Comment 

 (Staff recommendation is for the JPA Board to approve the payment registers) 

 

6. Review of the January 2012 Expenditure Reports (Steve Hubka) 

 Public Comment 

 

7. Bill No. WH 12-12 Resolution to approve the granting of an Easement for Utility Lines and/or 

Underground Utility Facilities to Lincoln Electric System generally located in Q Street and Arena 

Drive. (Paula Yancey) 

 Public Comment  

 (Staff recommendation is for the JPA Board to approve the resolution) 

 

8. Bill WH 12-13 Resolution to approve the Consultant Agreement between Thought District and the 

West Haymarket Joint Public Agency for Website and Facebook Management Services. (Dan 

Marvin) 

 Public Comment  

 (Staff recommendation is for the JPA Board to approve the resolution) 

 

9. Bill WH 12-14 Resolution to approve an amended West Haymarket Joint Public Agency Proposed 

Budget Summary. (Steve Hubka) 

 Public Comment  

 (Staff recommendation is for the JPA Board to approve the resolution) 



10. Bill WH 12-15 Resolution to approve a Lease Agreement between the West Haymarket Joint Public 

Agency and Lamar Advertising Company for the lease of property at 660 N Street for the purpose of 

maintaining an existing free standing sign on the property. (Tim Sieh) 

 Public Comment  

 (Staff recommendation is for the JPA Board to approve the resolution) 

 

11. Bill WH 12-16 Resolution to approve a Construction Manager at Risk Agreement for 

Preconstruction Services between the West Haymarket Joint Public Agency and Hausmann 

Construction and J.E. Dunn Construction, a Joint Venture, for construction of the Precast Parking 

Deck No. 1 (Bid No. 12-008). (Dan Marvin) 

 Public Comment  

 (Staff recommendation is for the JPA Board to approve the resolution) 

 

12. Set Next Meeting Date:  Friday, March 16, 2012 at 3:00 in City Council Chambers Room 112 

 

13. Motion to Adjourn 
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WEST HAYMARKET JOINT PUBLIC AGENCY (JPA) 

Board Meeting 

February 1, 2012 
 

 

Meeting Began At: 1:30 P.M.  

 

Meeting Ended At: 2:15 P.M. 

 

Members Present: Chris Beutler, Eugene Carroll, Tim Clare 

 

 

Item 1 - Introductions and Notice of Open Meetings Law Posted by Door 

 

Chair Beutler opened the meeting with introductions of the Board members.  He advised that the 

open meetings law posted at the back of the room is in effect. 

 

Item 2 – Public Comment and Time Limit Notification 

 
Chair Beutler welcomed public comment.  He stated that individuals from the audience would be 

given a total of five minutes to speak on specific items listed on today’s agenda.  Those testifying 

should identify themselves for the official record and sign in.   

 

Item 3 – Approval of the minutes from the JPA meeting held January 6, 2012 

 

Beutler asked for corrections or changes to the minutes from January 6, 2012.  Clare had a 

clarification change on Item 8, page 4, third paragraph.  The $425-$500 should reflect thousands 

of dollars.  Hearing no other changes, Carroll motioned for approval of the minutes as amended.  

Clare seconded the motion.  Motion carried 3-0.  

 

Item 4 – West Haymarket Progress Report 

 

Paula Yancey, PC Sports, distributed a packet (attached hereto) updating the status on the 

Pinnacle Bank Arena and associated infrastructure projects. 

 

The first image is of the continuing work on ‘M’ and ‘N’ Streets.  It is expected to be complete 

by the originally scheduled timeframe of March 1.  By the end of next week, the south half of 

‘N’ Street from 10
th

 to 9
th

 Street should be open to allow that left-handed turn.  The second 

image shows the S.W. corner of 10
th

 and ‘N’ Streets, and you can see the lane that should be 

open next week.  On the Amtrak Building, both Ronco and Stephens and Smith are on site and 

work is progressing.  The image shows the backfilling operations for the Amtrak platform, as 

well as the storm drain tap.  Responding to a question from Clare, Yancey explained that a storm 

drain tap is the process of tapping into the existing storm drain systems for that building. On 

Alter Sliver, TCW is proceeding on the environmental remediation work.  The image shows the 

shoring installed along the rail line.  The excavation has begun.   
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For other project progress, the Lincoln Haymarket Infrastructure Team is continuing design Core 

Area Roadway project and plans are expected to be complete and ready for bidding in early 

summer.  Purchasing received the Parking Deck 1 construction manager at risk proposals on 

Monday.  Those proposals are currently under review by the team.  LHIT also continues working 

on the design for the pedestrian bridge and the festival space areas. 

 

For the Pinnacle Bank Arena project update, the first image is the aerial dated December 16, 

2011, and shown at the last JPA Board meeting.  You can see that the columns were on the north 

side of the site and some pile cap work was beginning towards the south.  On the new January 

15, 2012, image you can see how the work has progressed and all the columns are out of the 

ground down to the south of the site and starting to come around towards the east. 

 

As of January 31, there have been 243 RFI’s (requests for information from the contractor to the 

architectural engineering team) and 388 submittals that either are in the review process or 

returned to the contractor for approval.  Seventeen CCA’s (construction change authorizations) 

have been issued to the design team to clarify added design concepts on the drawings.   

 

John Hinshaw, Mortenson Construction, detailed further construction information for the Board.  

Last month they held a safety luncheon to reward workers for 120 working days without a safety 

incident.  They have roughly 100 workers on site on daily basis and have worked around 80,000 

hours.  There is a picture of the workers in the tent in the packet.  Clare asked about the 

percentage of workers that were local.  Hinshaw responded that there is a high percentage of 

workers from Lincoln, in the 70-80% range.  They will have a report coming out on that issue.   

 

Hinshaw went on the concrete superstructure.  The picture shows the elevated shoring at the 

north end of the site, which will eventually become the main concourse.  Mortenson continues to 

install columns, grade beams, spread footings and pile caps.  As shown, 3,100 yards of concrete 

has been placed.  Tomorrow the first elevated piece of the main concourse will be placed at the 

north end of the job site.  From there the concrete decks will continue on a weekly basis. 

 

The precast stadia is awarded to our local partner, Concrete Industries.  On the right of the 

image, there is a screen shot of the stadia showing the event seating.  The shop drawings are 

complete and samples are approved.  They will start casting the precast within two weeks.  They 

will be delivered in May and erected on site. 

 

Beutler expressed his appreciation and how impressed he was with the progress. 

 

Carroll asked if Yancey would please use the aerial to point out the work that will be discussed 

later on the agenda items related to the site preparation.  Referring to the January 15 aerial, 

Yancey pointed out that the images on the east and west side shows the track that remains.  Once 

those tracks are removed, the rest of the grade will need to be brought back up to pad ready.  

 

Clare inquired as to timing, to which Hinshaw confirmed that the project is on schedule. 

 

Chair Beutler invited public comment.  Being none, the Board moved ahead to the next item. 
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Item 5 - Approval of Payment Registers 

 
Steve Hubka, JPA Treasurer, informed the Board that roughly $10,400,000 was expended in 

December.  This included two payments to Mortenson that landed in the same month and the internal 

billing from Engineering Services for $27,113. 

 

Beutler asked for public comments.  Hearing none, Carroll made a motion to approve the December 

payment registers.  Clare seconded the motion.  Motion carried 3-0. 

 

Item 6 - Review of the December 2011 Expenditure Reports 

 
Steve Hubka stated that this is the December 2011 expenditure report.  Since there is now a 

guaranteed maximum price there will be a revision soon of the various breakdowns on the project. 

 

Beutler asked for further comments or discussion.   There was none. 

 

Item 7 - Bill No. WH 12-08 Resolution to accept the financial audit and management letter 

from BKD CPA’s & Advisors LLP for the period ending August 31, 2011 

 

Hubka introduced Roger Watton and Chris Lindner from BKD to do the audit presentation.   

 

Watton addressed the Board regarding the audit process, financial statements and communication 

letter.  He explained this was somewhat historic because the statements are through August 31, 

2011.  BKD issued an unqualified opinion on the financial statements.  The audit was performed 

under generally accepted accounting standards and layered on that is the government auditing 

standards which are more compliance driven.  Therefore, when BKD looks at contracts, they also 

look at statutes to be sure they comply with regulations -- in addition to the financial 

appropriateness.  This was a single year presentation and next year there will probably be a two-

year presentation, which is always a little easier to look at and compare financial data.   

  

The format is unique, because auditors are issuing an opinion on a stand-alone governmental 

fund.  In addition, even though it has many aspects of a business it is in fact a governmental fund 

because it is strictly relying on tax revenues.  Therefore, what is shown is a three-column 

approach taking it from a project fund column (literally a modified accrual system), the 

adjustments are shown, and showing statement of net assets.  This is on page 6 and 7 of the 

document.  It would be very similar to a commercial entity on full accrual reporting all debt, all 

assets, where the project fund is modified accrual, does not present any long-term debts, or does 

not present the capital assets of the arena itself.  Footnotes are a significant piece of the financial 

in terms of explanation.  Note 4 goes in to the long-term liabilities, all the terms and conditions, 

and the fact that they are Build America Bonds and the interest rate subsidies, etc.  From the 

income statement standpoint, on page 7, there is the modified accrual and, in this case, unlike 

what a commercial entity would do, the interest that you pay on the bonds is not capitalized in to 

the capital assets section.  This is a period expense.  Under the General Revenues, the 

Occupation Taxes have been beyond projections with $7.6 million either collected or reported as 

receivable in this period.  The intergovernmental revenues includes Build American Bond 

interest rate subsidy -- principles say this is set out as revenue.  Also, NDEQ Grant is also shown 

in that $3.2 million.  The end of year showed $4.8 million. 
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The staff of the Finance Department were very cooperative. 

 

Clare questioned if Occupation Taxes were monies we collect and if Mr. Watton was aware that 

we were bring someone back, Don Herz, to help with some of the formulas for that collection.  

Clare asked if BKD also looked at performance audit issues. 

 

Watton confirmed we collected the Occupation Tax monies and did work with a little element of 

performance audit due to the governmental standards, but this is still primarily a financial driven 

audit. 

 

Hubka responded that Herz is not being brought back to primarily work with the Occupation 

Tax, but to work with the cash flow model and other aspects of the overall financials. 

 

Beutler asked about the overall audit suggestions made concerning Occupation Tax collections 

and how capital assets components are being handled and if BKD is satisfied with the City’s 

response for recommendations.  He wanted to know if they believed we were on the right track 

and if there were any other categories about which substantial recommendations were made. 

 

Watton expressed that those were the two larger areas.  From his knowledge of the verbal 

discussions – he has not seen anything in written form – they are very much on track in 

addressing those areas.  Policies are in the process of being reduced to writing. 

 

Lindner stepped forward to review the communication letter.  According to auditing standards, a 

firm is required to make certain indications to those charged with governing.  There are several 

ways to do this and BKD chooses to do this via a written letter.  They include a response even if 

there is nothing to report, such as on page 2 “Disagreements with Management.”  Also, on page 

2 it is noted that there were no audit adjustments to the original statements provided by 

management.  That is a complement to Steve and Mark and the rest of the Finance staff for their 

hard work put in to compiling those statements.  As part of this statement, BKD is required to do 

an evaluation of internal controls for financial reporting.  This is usually thought of as 

segregation of duties, but also looks at whether there are controls in place to catch things such as 

audit adjustments and any misstatements to the financial statements.  There were no problems 

with the segregation of duties within the Finance Department for JPA.  

 

 BKD is not allowed to report in written form that there were none, but it is okay to communicate 

that verbally to the Board.  This is another complement to the Finance staff.  On page 3 are other 

matters addressing best practices for the future.  The “Occupation Taxes Collection Policy” 

recognizes that this is new but needs to be followed closely due to the significance of that tax to 

the JPA.  Dealing with the “Capital Asset Components,” although the project will not go into 

service for several years and from a financial reporting prospective the depreciation expense will 

not occur for several years, BKD’s experience with large construction projects is to look at the 

different components and make sure it gets broken out as it goes along instead of waiting until 

the end.  This is not just for depreciation, but also for tracking various items with the overall 

project.   
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Additionally, BKD included information to make the Board aware of some upcoming financial 

accounting standards that will affect the JPA in the next several years.  Although, these needed 

communicated, BKD does not feel they will have a significant impact on the financial 

statements, the presentation or format of those.  Also, attached to the letter, is the management 

representation letter required under auditing standards.  There is nothing of concern there as well. 

 

Clare wanted to confirm that BKD is essentially giving us a clean audit and everything is in 

order.  Lindner did confirm that was the case. 

  

Beutler asked if BKD works with both private and public entities.  And, if they were familiar 

with what the public or State Auditor looks for and if they check the same items. 

 

Lindner responded that they do, but Watton and he primarily do public entities. BKD stands by 

their clean opinion.  Watton explained that the State Auditor is often looking at compliance to 

State statute.  Although they apply government auditing standards, it is probably not at the level 

that the State Auditor would be looking.  BKD focuses on the material items, the financial 

statements, doing sampling of various elements.  The State Auditor will “plow” in deeper to the 

same information than what is required by the AICPA.  The State may look at financial and 

performance issues.   

 

Attestation audits are a separate service that can be provided.  Nothing BKD did or what the 

State Auditor usually looks at are part of the Attestation Standards.  Those are more where you 

agree to do a certain set of things from a sampling or numbers standpoint.  But the attestation 

parameters certainly encompass many of the same things in a financial audit.  It is somewhat 

difficult to draw that line.  BKD checks against the major statues and requirements. 

 

Hubka thanked the Financial Department staff that worked on this – especially Mark Leikam and 

Dwight Fuhrer in Accounting and Pat Wiegel in the City Treasurer’s Office.  As the management 

response reflects, there have been a number of actions taken over the last a few months related to 

Occupation Tax.  There was a round of certified letters that went out in October and those 

collected well over a $100,000.  An assessment process was recently done which is provided for 

in the City Code and we are in the process of getting companies to respond.  If they do not 

respond we would implement some follow-up action.  Although we definitely have some 

problem companies we are averaging 582 contacts with returns in percentage of collection of 

dollars in the high 90 percent.  Within the first 12 months of the Occupation Tax we took in 

$11,847,000 – well in excess of the projections.  The staff is very diligent is making that 

percentage as close to 100 percent as possible. 

 

Beutler asked that Hubka add the Board’s congratulations to his staff also. 

 

Beutler invited public comment.  Hearing none, Carroll made a motion to accept the Resolution 

WH 12-08.  Clare seconded the motion.  Motion carried 3-0. 
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Item 8 - Bill No. WH 12-09 Resolution approving Final Guarantee Maximum Price 

Amendment to the Amended and Restated Construction Manager at Risk Contract with 

M.A. Mortenson Company to establish $149,999,536.00 as the amount the Contract sum 

shall not exceed 

 

Paula Yancey was happy to report that there was more good news.  She was pleased to be joined 

by several staff from M.A. Mortenson and have Stan Meredith from DLR in the audience.  This 

resolution is to approve the final guaranteed maximum price (GMP) to the Mortenson/Hampton 

Construction Contract.  The GMP for the arena and garage totals $149,999,536 and that is within 

the $150 million dollar amount originally budgeted for these scopes of work and the project 

remains on schedule.  This GMP has been reviewed and scrubbed by all members of the team to 

get it to this point today. 

 

Clare asked for confirmation that the GMP is roughly $150 million and there is contingencies 

built into that, so it is reasonable to believe that the GMP is actually closer to $145 million.   

 

Yancey confirmed it would be about $4.9 million worth of Mortenson contractor controlled 

contingencies built in the figure. 

 

Clare was excited about the number and wanted someone to elaborate on the value based 

procurement procedures and how that affects the GMP dollar and the local participation. 

 

Derek Cunz, Vice President at Mortenson, explained that the ‘best value’ procurement process 

that JPA approved when we started the project allowed them to give a point system for local 

subcontractor involvement and go out early in the market place prior to the design being 

complete.  To get subcontractors involved for the major scopes of work helped with design and 

the budget early on.  This enabled us to lock in pricing early in the process to guard against price 

escalation to help the budget.  It is a big part of why we are on budget today. 

 

On the local participation issue, we are seeing virtually a 100% of local subcontractor 

participation on the teams that have formed for the project or entirely local subcontractors that 

we would not have had without that best value procurement process.  Points were given in the 

bidding process for local.  The large companies would not have had the incentive to find local 

partners to make it a local project. Some of the smaller local firms would not have had the 

capacity to take on this large of a job without teaming with other firms.   

 

This process allows them to be standing in front of the Board on budget and on schedule.  One  

problematic issue with the more traditional process where you design the building completely 

and then put it out for bid is if the bids come in over budget you then have to re-design and you 

have to recover financially from those costs.  You have to redesign to either fit the budget or go 

outside the budget.  This process allowed us to be proactive throughout and maximize the best 

value. 
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Carroll wondered in order to get to the $150 million if we were getting the originally projected 

package at or below the budgeted dollars or if anything had to be cut to get to the number. 

 

Cunz confirmed it was the original project and the building has room for future growth. 

 

Bob Caldwell, President/CEO for Hampton Enterprises, thanked the JPA for using the best value 

procurement process.  There really has been laser light focus on the local participation.  It has 

been a resounding success. 

 

Beutler invited public comment.  Hearing none Carroll made a motion to accept the Resolution 

WH 12-09.  Clare seconded the motion.  Motion carried 3-0. 

 

Item 9 - Bill No. WH 12-10 Resolution approving Amendment No. 1 to the Final 

Guaranteed Maximum Price Amendment to the Amended and Restated Construction 

Manager at Risk Contract with M.A. Mortenson Company to add Owner requested items 

and Construction Alternates and to establish $156,270,167 as the revised amount the 

Contract sum shall not exceed 

 

Paula Yancey explained that this is an amendment to the GMP just approved.  It includes some 

owner added scope and upgrade items determined to be necessary after the GMP was reached. 

The items are within other line item budgets but will be shifted from those other budget line 

items and included within the Mortenson scope of services. Some were desired owner 

enhancements that would give additional benefit to the building.  This amendment is to make 

those shifts and to adjust the contract amount to $156,270,167 and all items are funded within the 

existing budget.   

 

Clare wanted explanation on the increase and relationship to the GMP just established. 

 

Yancey explained that this is the revised contract value; however, the GMP for the Mortenson 

arena and garage scopes of work as originally anticipated is $150 million.  At this time the 

contract total is being adjusted to include these items and they will be continued to be monitored 

and priced out.  These are add-ons to the contract but are not part of the base GMP.  These 

include items we knew would have to be done, such as the site prep items to which Carroll 

referred earlier, in order to get the pad raised after track removal.  The pedestrian ramp is an 

example of this where it is already accounted for in another budget category but was shifted over 

to another line item in the overall program budget.   

 

Chair Beutler opened the floor for public comment.  Being none, Carroll made a motion to 

approve Resolution WH 12-10.  Clare seconded the motion.  Motion carried 3-0. 

 

Item 10 - Bill No. WH 12-11 Resolution authorizing AON Risk Solutions on behalf of the 

West Haymarket Joint Public Agency (JPA) to procure the attached endorsements to add 

the Jaylynn LLC and Alter Trading Company properties acquired by the JPA to the 

existing ACE American Insurance Company pollution policy 

 

Dan Marvin presented the resolution stating that in 2010 the Board approved a contract with 

AON Insurance to provide environmental remediation insurance for properties north of ‘O’ 
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Street.  That remediation is complete and that policy provided an additional $20 million worth of 

protection with a $50,000 deductible.  Now that property south of ‘O’ Street has been acquired, 

including the Watson Brickson Property and Alter Scrap, the total of about 8.5 acres of property, 

we can extend that policy south of ‘O’ Street for an additional cost of $69,127.  That seems to be 

a prudent thing to do to have an additional layer of coverage in the case that we find unknowns 

for which we did not plan.   

 

Beutler asked where that put us on the overall environmental budget. 

 

Marvin explained that this does come from that existing budget.  This was a planned expense 

within that budget. 

 

Hearing no public comments, Carroll made a motion to approve Resolution WH 12-11.  Clare 

seconded the motion.  The motion carried 3-0. 

 

Item 11 -- Set Next Meeting Date 

 

The next regular meeting date is scheduled for Tuesday, February 14, 2012 at 3:00 in City 

Council Chambers Room 112.   

 

Item 12 – Motion to Adjourn 

 

Carroll made a motion to adjourn the meeting.  Clare seconded the motion.  Motion carried 3-0.   

The meeting adjourned at 2:15 P.M. 

 

 

Prepared by: Pam Gadeken, Public Works and Utilities 
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• Design continues on Core Area Roadway 

• Deck 1 Construction Management Risk 
Proposals received January 30th , 2012 

• Pedestrian Bridge design work continues 



Pinnacle Bank Arena 

Progress Update 







- As of January 31st, there have been a 
total of 243 RFI's submitted 

- There have been a total of 388 
Submittals as of January 31st• 

- To date there have been 17 CCA's 
issued. 
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CRAFT WORKERS COMPLETING FIRST 
DECK POUR 



Vendor 
Number Name 

82368 State of Nebraska 
103499 Register of Deeds 
103499 Register of Deeds 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 
594773 Alfred Benesch & Company 

98079 Black Hills Energy 
596579 SMG 
596579 SMG 

98642 Information Services 
100722 US Bank 
102154 Public Building Commission 
102154 Public Building Commission 
594773 Alfred Benesch & Company 
596579 SMG 
596579 SMG 
596579 SMG 

88022 T J Osborn Construction 
185050 TCW Construction Inc 
185050 TCW Construction Inc 
596579 SMG 
596608 M A Mortenson Company 
596608 M A Mortenson Company 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
598263 PC Sports LLC 
598263 PC Sports LLC 

77921 county/City Property Management 
97885 Copy Services 

108417 Citizen Information Center 
127319 Urban Development 
127319 Urban Development 
127319 Urban Development 
127319 Urban Development 
127319 Urban Development 
127319 Urban Development 
324566 Union Bank & Trust Company 

38391 Lincoln Journal Star 
38391 Lincoln Journal Star 

308161 Midwest Right of Way Services Inc 
324304 BNSF Railway Company 
324304 BNSF Railway Company 
588846 District Energy Corp 

West Haymarket JPA 
Payment Register 

1/1/2012 through 1/31/2012 

Remark 

Nov'2011 monitoring for 10620 
Doc#2011048489 Deed 
Doc Adjustment 
Services 10/17-11/13/11 
Services 10/17-11/13/11 
Services 10/17-11/13/11 
660 N St, 12/2-12/19/11 
Cust#000839 
Oct'll consulting services 
11/11 Data Processing 
BNSF Escrow Admin 12/11-11/12 
Finance- Mark L 01/12 
Finance- Mark L 01/12 
Remediation, 10/17-11/13/11 
Nov'2011 consulting 
Cust#000839, Godoy Nov.airfare 
Cust#000839, Godoy, Benevento 
#870302, work 9/15-1/4/12 
#870302,11/29-12/15/11 work 
#870302,12/16-12/31/11 work 
Dec'2011 consulting 
Work 12/1-12/31/11 
December, 2011 scheduling 
Services 10/9-11/5/11 
Services 10/9-11/5/11 
Services 10/9-11/5/11 
Services 10/9-11/5/11 
Services 10/9-11/5/11 
Services 10/9-11/5/11 
Services 10/9-11/5/11 
Services 10/9-11/5/11 
Services 10/9-11/5/11 
Services 10/9-11/5/11 
Services 10/9-11/5/11 
Services 10/9-11/5/11 
Dec'2011 Arena Management 
Dec'2011 Project Management 
CITY CONTROLLER-JPA 
Customer 595381 
WHJPA Video 12/8/11,12/20/11 
Billing for 8/18-11/23/11 
Billing for 8/18-11/23/11 
Billing for 8/18-11/23/11 
Billing for 8/18-11/23/11 
Billing for 8/18-11/23/11 
Billing for 8/18-11/23/11 
WHJPA Series 20l0B 2010C admin 
Cust#60016059 
Cust#60016059 
Services 11/1-12/31/11 
Cont#NC20024270 
Cont#NC20024122 
November 2011 Design Work 

Project Description 

870602 WH Voluntary Clean-up Program 
870304 WH lOth & Salt Creek Road Impr 
870304 WH lOth & Salt Creek Road Impr 
870602 WH Voluntary Clean-up Program 
870604 WH Other/Miscellaneous 
870603 WH Environmental Contngy PIn 
870903 WH Jaylynn Site Purchase 
870100 WH Arena 
870100 WH Arena 

06095 W Haymarket 0 & M 
06095 W Haymarket 0 & M 
06095 W Haymarket 0 & M 
06095 W Haymarket 0 & M 

870601 WH NDEQ T-200 
870100 WH Arena 
870100 WH Arena 
870100 WH Arena 
870302 WH "M"&"N" St,7th to 10th St 
870302 WH "M"&"N" St,7th to lOth St 
870302 WH "M"&"N" St,7th to lOth St 
870100 WH Arena 
870100 WH Arena 
870000 WH General Coordination 
870000 WH General Coordination 
870204 WH Parking Garage #2 

Do Doc 
Ty Number 

PV 1333824 
PV 1333826 
PV 1333828 
OV 1333888 
OV 1333888 
OV 1333888 
PV 1333825 
PV 1333823 
OV 1333869 
PV 1335297 
PV 1335299 
PV 1335302 
PV 1335302 
OV 1335095 
OV 1335093 
PV 1335103 
PV 1335104 
OV 1336278 
OV 1336690 
OV 1336691 
OV 1336671 
OV 1336657 
OV 1336667 
OV 1336614 
OV 1336614 

870951 WH ITS & Dynamic Message Signs OV 1336614 
870202 WH Parking Garage #1 OV 1336614 
870305 WH Core Area Roadway & Utility OV 1336614 
870201 WH HymktPkLot,FestSp&PedGrdStr OV 1336614 
870303 WH USPS Parking Lot Reconstctn OV 1336614 
870703 WH Initial Haymarket Site Prep OV 1336614 
870302 WH "M"&"N" St,7th to 10th St OV 1336614 
870307 WH Streetscape 
870906 WH Amtrak Station 
870301 WH Charleston Bridge/Roadway 
870100 WH Arena 
870000 WH General Coordination 

06095 W Haymarket 0 & M 
06095 W Haymarket 0 & M 
06095 W Haymarket 0 & M 

OV 1336614 
OV 1336614 
OV 1336614 
OV 1336275 
OV 1336275 
PV 1337150 
PV 1337151 
PV 1337152 

870908 WH Other Private Prop Acqstns PV 1336515 
870302 WH "M"&"N" St,7th to 10th St PV 1336515 
870303 WH USPS Parking Lot Reconstctn PV 1336515 
870304 WH 10th & Salt Creek Road Impr PV 1336515 
870902 WH Alter Site Purchase 
870903 WH Jaylynn Site Purchase 
195021 JPA 2010B/C Debt Service 
870202 WH Parking Garage #1 
870602 WH Voluntary Clean-up Program 
870903 WH Jaylynn Site Purchase 
870905 WH BNSF Const, Rehab, Reloc 
870703 WH Initial Haymarket Site Prep 

06095 W Haymarket 0 & M 

PV 1336515 
PV 1336515 
PV 1337153 
PV 1336517 
PV 1336527 
PV 1336516 
PV 1336511 
PV 1336514 
PV 1337154 

Amount 

Page 
Date 

1,203.80 
15.50 

1. 00 
19,355.50 
18,902.91 
21,251.50 

197.28 
290.09 

5,000.00 
88.42 

1,500.00 
22.24 

204.62 
4,060.00 
5,000.00 

673.12 
154.00 

50,350.00 
24,547.80 
23,342.88 

5,000.00 
3,775,600.93 

16,666.00 
28,791.19 
12,727.50 

5,068.85 
42,724.15 
68,699.00 
43,571. 40 

374.00 
24,362.11 
27,294.68 
11,617.47 
23,267.56 
1,074.50 

30,450.00 
71,470.00 

15.44 
1. 33 

112.50 
46.14 

507.55 
101. 66 
265.26 

1,833.78 
69.20 

424.00 
20.35 
48.21 

692.00 
24,965.00 
24,168.00 

128,328.34 

1 

- 02/09/12 

Payment Payment 
Date Number 

01/04/12 
01/04/12 
01/04/12 
01/04/12 
01/04/12 
01/04/12 
01/05/12 
01/05/12 
01/05/12 
01/11/12 
01/11/12 
01/11/12 
01/11/12 
01/11/12 
01/12/12 
01/12/12 
01/12/12 
01/19/12 
01/19/12 
01/19/12 
01/19/12 
01/19/12 
01/19/12 
01/19/12 
01/19/12 
01/19/12 
01/19/12 
01/19/12 
01/19/12 
01/19/12 
01/19/12 
01/19/12 
01/19/12 
01/19/12 
01/19/12 
01/19/12 
01/19/12 
01/25/12 
01/25/12 
01/25/12 
01/25/12 
01/25/12 
01/25/12 
01/25/12 
01/25/12 
01/25/12 
01/25/12 
01/26/12 
01/26/12 
01/26/12 
01/26/12 
01/26/12 
01/26/12 

462014 
462015 
462015 
462016 
462016 
462016 

50056 
50116 
50116 

462427 
462428 
462429 
462429 
462430 

50309 
50309 
50309 
50364 
50391 
50391 
50439 
50440 
50440 
50441 
50441 
50441 
50441 
50441 
50441 
50441 
50441 
50441 
50441 
50441 
50441 
50443 
50443 

463255 
463256 
463257 
463258 
463258 
463258 
463258 
463258 
463258 
463259 

50482 
50482 
50548 
50551 
50551 
50571 



Vendor 
Number Name 

-------------------------------------

591846 Marvin Investment Management Co 
593485 Thought District Inc 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
596877 Olsson Associates 
599727 Amtrak 

Grand 
total 

West Haymarket JPA 
Payment Register 

1/1/2012 through 1/31/2012 

Remark Project Description 
------------------------------ ------- ------------------------------

Prgram Admin 11/16/11-12/15/11 06095 W Haymarket 0 & M 
10-JPA-0007 On-Going Mgmt 06095 W Haymarket 0 & M 
Work of 11/6-12/3/11 870307 WH Streetscape 
Work of 11/6-12/3/11 870906 WH Amtrak Station 
Work of 11/6-12/3/11 870201 WH HymktPkLot,FestSp&PedGrdStr 
Work of 11/6-12/3/11 870305 WH Core Area Roadway & Utility 
Work of 11/6-12/3/11 870202 WH Parking Garage #1 
Work of 11/6-12/3/11 870951 WH ITS & Dynamic Message Signs 
Work of 11/6-12/3/11 870204 WH Parking Garage #2 
Work of 11/6-12/3/11 870000 WH General Coordination 
Work of 11/6-12/3/11 870308 WH Sun Valley Blvd & West "0" 
Work of 11/6-12/3/11 870302 WH "M"&"N" St,7th to lOth St 
Work of 11/6-12/3/11 870703 WH Initial Haymarket Site Prep 
RR Protective ins 870906 WH Amtrak Station 

Page 2 
Date - 02/09/12 

Do Doc Payment Payment 
Ty Number Amount Date Number 

------- --------------- -------- -------

PV 1337155 7,063.00 01/26/12 50576 
PV 1337157 2,000.00 01/26/12 50580 
OV 1338332 15,395.00 01/26/12 50586 
OV 1338332 29,086.12 01/26/12 50586 
OV 1338332 46,635.35 01/26/12 50586 
OV 1338332 55,936.50 01/26/12 50586 
OV 1338332 37,292.60 01/26/12 50586 
OV 1338332 14,366.50 01/26/12 50586 
OV 1338332 13,100.13 01/26/12 50586 
OV 1338332 27,889.22 01/26/12 50586 
OV 1338332 3,545.00 01/26/12 50586 
OV 1338332 750.00 01/26/12 50586 
OV 1338332 60,042.96 01/26/12 50586 
PV 1340742 20,995.00 01/31/12 22899 

---------------

4,880,616.14 



west Haymarket JPA Page 1 
Public Works Engineering Costs Date - 02/09/12 

1/1/2012 through 1/31/2012 

Do Document 
Description Fund Project Description Ty Number Object Sub Amount G/L Date 

------------------------------ ------- ------------------------------ -------- ------ --------------- --------

Design Engineering 00951 870000 WH General Coordination EU 332268 6153 130 696.84 01/12/12 
Laboratory & Testing 00951 870302 WH "M"&"N" St,7th to 10th St EU 332268 6153 350 176.60 01/12/12 
Design Engineering 00951 870302 WH "M"&"N" St,7th to 10th St EU 332268 6153 130 450.88 01/12/12 
Observer/Inspections 00951 870302 WH "M"&"N" St,7th to 10th St EU 332268 6153 325 1,519.61 01/12/12 
Construction Engineering 00951 870302 WH "M"&"N" St,7th to 10th St EU 332268 6153 320 781.54 01/12/12 
Design Engineering 00951 870303 WH USPS Parking Lot Reconstctn EU 332268 6153 130 115.35 01/12/12 
Design Engineering 00951 870304 WH 10th & Salt Creek Road Impr EU 332268 6153 130 104.16 01/12/12 
Design Engineering 00951 870305 WH Core Area Roadway & Utility EU 332268 6153 130 450.25 01/12/12 
Design Engineering 00951 870703 WH Initial Haymarket Site Prep EU 332268 6153 130 230.71 01/12/12 
Design Engineering 00951 870000 WH General Coordination EU 333124 6153 130 192.98 01/26/12 
Design Engineering 00951 870302 WH "M"&"N" St,7th to loth St EU 333124 6153 130 1,420.74 01/26/12 
Observer/Inspections 00951 870302 WH "M"&"N" St,7th to lOth St EU 333124 6153 325 2,215.65 01/26/12 
Construction Engineering 00951 870302 WH "M"&"N" St,7th to 10th St EU 333124 6153 320 1,269.99 01/26/12 
Design Engineering 00951 870303 WH USPS Parking Lot Reconstctn EU 333124 6153 130 115.35 01/26/12 
Design Engineering 00951 870304 WH lOth & Salt Creek Road Impr EU 333124 6153 130 173.05 01/26/12 
Design Engineering 00951 870305 WH Core Area Roadway & Utility EU 333124 6153 130 974.95 01/26/12 
Design Engineering 00951 870703 WH Initial Haymarket Site Prep EU 333124 6153 130 230.71 01/26/12 

---------------

Grand 
total 11,119.36 



83410 City of Ll nco 1 n . NE 1 
JOBCOST West Haymarket 02/09112 
REP10 951 Job Cost Report 10:07:50 

As of January 31. 2012 

Total Ava41able Accounts Adjusted 
Budget Expend. Encumb. Balance Receivable Avail Bal 

------------------------------------------------------------ --------------- --------------- --------------- --------------- --------------- ---------------

00951 West Haymarket Capital Proj 
70090 West Haymarket Park 

870000 WH General Coordination 3.896.960 3.043,860 6.940,820- 6,940,820-
--------------- --------------- --------------- --------------- --------------- ---------------

70090 West Haymarket Park 3,896.960 3,043.860 6,940,820- 6,940,820-

70091 Arena 
870100 WH Arena 161,899,950 20,535,104 57,135,234 84,229,612 84,229.612 
870101 WH Arena Contingency 6,995,650 6.995,650 6,995.650 
870203 WH Arena Parking Garage 10,352.100 495.250 230.544 9.626.306 9.626.306 

--------------- --------------- --------------- --------------- --------------- ---------------

70091 Arena 179.247.700 21.030.354 57.365.778 100.851. 568 100.851. 568 

70092 Parking 
870201 WH HymktPkLot.FestSp&PedGrdStr 14.089.426 286.143 1. 296.207 12.507.076 12.507.076 
870202 WH Parking Garage #1 13.090.000 249.904 761.512 12.078.584 12.078.584 
870204 WH Parking Garage #2 187.606 41. 252 228.858- 228.858-

--------------- --------------- --------------- --------------- --------------- ---------------

70092 Parking 27.179.426 723.653 2.098.971 24.356.802 24.356.802 

70093 Roads 
870301 WH Charleston Bridge/Roadway 4.835.720 252.015 390.766 4.192.939 4.192.939 
870302 WH "M"&"N" St.7th to lOth St 2.280.000 1. 562.269 182.058 535.673 535.673 
870303 WH USPS Parking Lot Reconstctn 885.000 592.046 74.468 218.486 218.486 
870304 WH 10th & Salt Creek Road Impr 3.412.000 3.348.318 23.644 40.038 40.038 
870305 WH Core Area Roadway & Utility 14.668.960 341. 956 591.432 13.735.572 13.735.572 
870306 WH Traffic Analysis 57.270 28.148 85.418- 85.418-
870307 WH Streetscape 127.740 277.966 405.706- 405.706-
870308 WH Sun Valley Blvd & West "0" 737.400 22.853 16.518 698.029 698.029 

--------------- --------------- --------------- --------------- --------------- ---------------

70093 Roads 26.819.080 6.304.467 1. 585.000 18.929.613 18.929.613 

70094 Pedestrian Ways 
870401 WH Plaza 1. 200.000 1. 200.000 1. 200.000 



83410 
JOBCOST 
REP10 951 

00951 West Haymarket Capital Proj 
70094 Pedestrian Ways 

870402 WH Canopy Phase II 

70094 Pedestrian Ways 

70095 Utilities 
870501 WH Sanitary Sewer Relocation 
870502 WH Fiber Optic Comm & Other 

70095 Utilities 

70096 Environmental 

70096 

870601 WH NDEQ T-200 
870602 WH Voluntary Clean-up Program 
870603 WH Environmental Contngy Pln 
870604 WH Other/Miscellaneous 
870605 WH Canopy Phase I-Lead Abatemt 

Environmental 

70097 Dirt Moving 

70097 

870701 WH Stmwtr Mtgtn-Sth&WstOf BNSF 
870703 WH Initial Haymarket Site Prep 
870704 WH Other Stormwater Mitigation 

Dirt Moving 

70098 TIF Improvements 
870800 WH TIF Improvements 

70098 TIF Improvements 

70099 Site Purchase 

City of Lincoln. NE 
West Haymarket 

Job Cost Report 
As of January 31. 2012 

Total 
Budget 

---------------

1. 200.000 

1. 440.000 
650.880 

---------------

2.090.880 

1. 706.504 
2.100.000 
2,400,000 

525.600 

---------------

6.732.104 

2.400.000 
2.088.360 
3.105.840 

7.594.200 

5.515.693 

5.515.693 

Expend. 

---------------

1. 492.905 
506.035 

---------------

1. 998.940 

1. 535 .479 
605.637 
241,732 
296.773 

---------------

2.679.621 

5.694.624 

5.694.624 

Encumb. 

---------------

31.547 
---------------

31. 547 

6.430 
48.662 
49,378 
49.267 

---------------

153.737 

964.426 

964.426 

Available 
Balance 

---------------

1. 200.000 

52.905-
113.298 

---------------

60.393 

164.595 
1.445.701 
2,108,890 

179.560 

---------------

3.898.746 

2.400.000 
4.570.690-
3.105.840 

935.150 

5.515.693 

5.515.693 

Accounts 
Receivable 

---------------

---------------

80.945 

---------------

80.945 

2 
02/09112 
10:07:50 

Adjusted 
Avail Ba 1 

---------------

1. 200.000 

52.905-
113.298 

---------------

60.393 

245.540 
1. 445.701 
2,108.890 

179.560 

---------------

3.979.691 

2.400.000 
4.570.690-
3.105.840 

935.150 

5.515.693 

5.515.693 



83410 City of Lincoln. NE 3 
JOBCOST West Haymarket 02/09112 
REP10 951 Job Cost Report 10:07:50 

As of January 31. 2012 

Total Available Accounts Adjusted 
Budget Expend. Encumb. Balance Receivable Avail Bal 

------------------------------------------------------------ --------------- --------------- --------------- --------------- --------------- ---------------

870901 WH BNSF Land Acquisition 1. 000.000 1. 051. 078 51.078- 51.078-
870902 WH Alter Site Purchase 4,080,000 3,577,101 502,899 502.899 
870903 WH Jaylynn Site Purchase 3,080,000 1. 600,602 1.479,398 1. 479,398 
870904 WH UP Site Purchase 1. 000,000 1. 326 ,248 326,248- 326.248-
870905 WH BNSF Canst, Rehab, Reloc 44,000,000 50,224,360 6,224,360- 6.224,360-
870906 WH Amtrak Station 1. 440,000 277 ,473 27,952 1.134,575 1.134,575 
870907 WH UP Track Mod West of Bridge 1. 236,000 1.166,994 69.006 69,006 
870908 WH Other Private Prop Acqstns 625,000 603,342 21,658 21,658 

--------------- --------------- --------------- --------------- --------------- ---------------

70099 Site Purchase 56,461,000 59,827,198 27,952 3,394,150- 3.394,150-

70100 Other Costs 
870951 WH ITS & Dynamic Message Signs 2,700,000 71,234 104,292 2,524,474 2,524.474 
870952 WH Community Space & Civic Art 1. 500,000 1. 500.000 1. 500.000 

--------------- --------------- --------------- --------------- --------------- ---------------

70100 Other Costs 4,200,000 71. 234 104,292 4,024,474 4,024,474 

70105 Bond Related Costs 
870975 WH Miscellaneous 5,160,000 5,160,000 5,160,000 
870976 WH Line of Credit 53.227 53,227- 53,227-
870977 WH Series 1 JPA Debt 1. 535,168 1. 535,168- 1. 535.168-
870978 WH Series 2 JPA Debt 1. 221. 802 1.221.802- 1. 221. 802-
870979 WH Series 3 JPA Debt 577,661 577 ,661- 577.661-
870980 WH Series 4 JPA Debt 1. 243 ,825 1.243,825- 1,243,825-

--------------- --------------- --------------- --------------- --------------- ---------------

70105 Bond Related Costs 5,160,000 4,631. 683 528,317 528,317 

--------------- --------------- --------------- --------------- --------------- ---------------

00951 West Haymarket Capital Proj 322,200,083 106,858,734 65,375,563 149,965.786 80,945 150,046,731 



83410 
MARK 
JPAADMIN 

00950 
06095 

West Haymarket Reven 
W Haymarket 0 & M 

00950 West Haymarket Revenue 
06095 W Haymarket 0 & M 

11 Materials & Supplies 
5221 Office Supplies 
5261 Postage 

11 Materials & Supplies 

12 Other Services & Charges 
5621 Misc Contractual Services 
5624 Auditing Service 
5631 Data Processing Service 
5633 Software 
5637 Engineering & Design 
5643 Management Services 
5762 Photocopying 
5763 Printing 
5794 Public Officials 
5928 Rent of Co/City Bldg Space 
5931 Parking Rent Bldg Comm 
5952 Advertising/Media Serv 

12 Other Services & Charges 

06095 W Haymarket 0 & M 

City of Lincoln, NE 
West Haymarket JPA 

Operating Expenditure Report 
As of January 31, 2012 

ORIGINAL 
BUDGET 

250 
1,000 

1,250 

428,698 
15,000 
10,855 

1,000 
1,828,566 

95,043 
500 
500 

30,000 
2,456 

267 
2,850 

------_ .... _----
2,415,735 

2,416,985 

REAPPROP 
& ply ENC 

-------------

BUDGET 
REVISIONS 

......... _-------

TOTAL 

250 
1,000 

1,250 

428,698 
15,000 
10,855 

1,000 
1,828,566 

95,043 
500 
500 

30,000 
2,456 

267 
2,850 

-_ ..... _-----------
2,415,735 

2,416,985 

YTD 
EXPEND 

758 

758 

100,526 
15,000 

442 

546,523 
38,301 

9 
56 

1,023 
111 
889 

---------------
702,880 

703,638 

1 
02/09/12 
10:20:29 

AVAILABLE 
BALANCE 

250 
242 

492 

328,172 

10,413 
1,000 

1,282,043 
56,742 

491 
444 

30,000 
1,433 

156 
1,961 

---_ ............... _-----
1,712,855 

1,713,347 



83410 
MARK 
JPAADMIN 

00950 
195011 

West Haymarket Reven 
JPA 2010A Debt Servi 

195011 JPA 2010A Debt Servic 
15 Debt Service 

6233 Bd Trustee Pmt-Serv Chg 
6235 Bd Trustee Pmt-Interest 

15 Debt Service 

195011 JPA 2010A Debt Servic 

City of Lincoln, NE 
West Haymarket JPA 

Operating Expenditure Report 
As of January 31, 2012 

ORIGINAL 
BUDGET 

4,651,510 

4,651,510 

4,651,510 

REAPPROP 
& ply ENC 

BUDGET 
REVISIONS TOTAL 

4,651,510 

4,651,510 

4,651,510 

YTD 
EXPEND 

524 
2,325,755 

2,326,279 

2,326,279 

2 
02/09/12 
10:20:29 

AVAILABLE 
BALANCE 

524-
2,325,755 

2,325,231 

2,325,231 



83410 
MARK 
JPAADMIN 

00950 
195021 

West Haymarket Reven 
JPA 2010B/C Debt Ser 

195021 JPA 2010B/C Debt Serv 
15 Debt Service 

6233 Bd Trustee Pmt-Serv Chg 
6235 Bd Trustee Pmt-Interest 

15 Debt Service 

195021 JPA 2010B/C Debt Serv 

City of Lincoln, NE 
West Haymarket JPA 

Operating Expenditure Report 
As of January 31, 2012 

ORIGINAL 
BUDGET 

5,874,323 

5,874,323 

5,874,323 

REAPPROP 
& ply ENC 

BUDGET 
REVISIONS TOTAL 

5,874,323 

5,874,323 

5,874,323 

YTD 
EXPEND 

424 
2,937,161 

2,937,585 

2,937,585 

3 
02/09/12 
10:20:29 

AVAILABLE 
BALANCE 

424-
2,937,162 

2,936,738 

2,936,738' 



83410 
MARK 
JPAADMIN 

00950 
195031 

West Haymarket Reven 
JPA 2011 Debt Servic 

195031 JPA 2011 Debt Service 
15 Debt Service 

6235 Bd Trustee Pmt-Interest 

15 Debt Service 

195031 JPA 2011 Debt Service 

00950 West Haymarket Revenue 

City of Lincoln, NE 
West Haymarket JPA 

Operating Expenditure Report 
As of January 31, 2012 

ORIGINAL 
BUDGET 

3,711,614 

3,711,614 

3,711,614 

16,654,432 

REAPPROP 
& ply ENC 

BUDGET 
REVISIONS TOTAL 

3,711,614 

3,711,614 

3,711,614 

16,654,432 

YTD 
EXPEND 

1,415,770 

1,415,770 

1,415,770 

7,383,272 

4 
02/09/12 
10:20:29 

AVAILABLE 
BALANCE 

2,295,844 

2,295,844 

2,295,844 

9,271,160 



WH 12-12 Introduce:  2-28-12

RESOLUTION NO. WH- __________

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public1

Agency:2

That the Easement for Utility Lines and/or Underground Utility Facilities to Lincoln3

Electric System in an area generally located in Q Street and Arena Drive is hereby authorized4

and approved and the Chair is hereby authorized to execute the Easement on behalf of the West5

Haymarket Joint Public Agency.6

The City Clerk is directed to send the original easement to Lincoln Electric System, c/o7

Larry Swanson, Land Management, P.O. Box 80869, Lincoln, NE 68501, for recording.8

Adopted this ____ day of _____________, 2012.9

Introduced by:

___________________________________

Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

_________________________________ ___________________________________
Legal Counsel for Chris Beutler, Chair
West Haymarket Joint Public Agency

___________________________________
Tim Clare

___________________________________
Eugene Carroll



(FOR REGISTER OF DEEDS STAMP) 

EASEMENT FOR UTILITY LINES ANDIOR UNDERGROUND UTILITY FACILITIES 

KNOW ALL MEN BY THESE PRESENTS: 

That West Haymarket Joint Public Agency, a political Subdivision of the State of Nebraska ,of 

Lancaster County, Nebraska, in consideration of $ 1 .00 ,receipt of which is hereby acknowledged, and the further payment of a sum to make total payment 

of $1.00 for necessary equipment when set on the following described property, do hereby grant and convey unto the LINCOLN ELECTRIC 
SYSTEM (hereinafter referred to as Grantee, whether one or more) 

Time Warner Entertainment - Advance/Newhouse Partnership 
its (thei'r) lessees, successors and assigns, the permanent right, privilege and easement of a right-of-way to construct, reconstruct, operate and remove all necessary 
underground electric facilities, communications lines and other necessary equipment in connection therewith, on and across the following property situated in 

Lancaster County, Nebraska, more particularly described as follows: Exhibit "A" Attached hereto 

The utility line and underground utility facilities herein contemplated shall be located on the property approximately as follows: 

A strip of ground Fifteen (15) feet in width the South line of which is described as follows: 
Commencin~ at the Southwest Quarter (SW1ft.) corner of the Southeast Quarter (SE1ft.) of Section 23, Township 10 North, Range 6 
East of the 6 h P.M., Lincoln, Lancaster County, Nebraska 
Thence; N 00 11' 51" E coincident with quarter (1ft.) section line a distance of Seven hundred fifty four and eight four hundredths 
(754.84) feet; 
Thence; N 890 41' 38" W a distance of Two hundred ninety four and fifty three hundredths (294.53) feet to the point of beginning; 
Thence; N 890 41' 38" W a distance of Three hundred fifty and forty nine hundredths (350.49) feet and ending there. 

The Grantee shall also have the non-exclusive privilege and easement of ingress and egress across that portion of the property to its (their) 
officers and employees for any purpose necessary in connection with the construction, reconstruction operation, maintenance, inspection and 
removal of said line and underground utility facilities. 

The Grantee shall also have the right at any time to trim or remove such trees and underbrush as may in any way endanger or interfere with the 
safe operation of the lines, underground electric facilities and equipment used in connection therewith. 

The Grantee shall also at all times exercise reasonable effort to avoid injury or damage to the landscaping, and improvements of the Grantor, and 
the Grantee shall repair any such damage and loss arising or occurring to such property solely by reason of the construction, operation, 
maintenance and removal of any utility lines, however, in the event that all or part of the underground utility facilities which may be installed on 
said easement right-of-way becomes defective or unserviceable in the sole judgment of the Grantee, the Grantee shall have the right, to 
maintain, repair or replace such underground facilities; provided, if improvements to the property make the installation of such replacements 
impractical at the location of the original easement granted hereby, the Grantor or their successors in title shall grant and convey to the Grantee, 
for the same consideration as given herein, an easement for such further installation at a location on said property which is mutually satisfactory 
to the parties. If the parties fail to agree upon any such new location for the underground electric facilities, the Grantee shall have no obligation to 
replace or provide underground electric facilities across or to any such property and Grantee shall not be liable nor bear any responsibility to 
Grantor, its successors and assigns for failure to provide electric service to the property. In determining the locations for further installation the 
Grantee shall at all times exercise reasonable effort to avoid injury or damage to the landscaping and improvements of the Grantor or their 
successors. Grantee shall perform any work in connection with this Easement in a good and workmanlike manner with reasonable effort to 
minimize interference with the use of Grantor's herein described property except as may be reasonably necessary for Grantee to carry out the 
terms and conditions of this Easement. Grantor, on behalf of itself and its tenants reserves the right to use the surface of the easement area for 
landscaping, curbing, paving, signs, and otherwise provided such uses do not interfere with the rights of Grantee and comply with applicable 
provisions of the National Electrical Safety Code and the Lincoln Municipal Code. 

The Grantee agrees that should the utility lines and underground utility facilities constructed hereunder be abandoned for a period of five years, 
the right-of-way or easement hereby secured shall then cease and terminate, and this easement shall be of no further force and effect. 

Signed the day of , A.D., 20 __ _ 

Chair, West Haymarket JPA Board of Representation 

STATE OF NEBRASKA 

COUNTY OF LANCASTER 

) 
)ss. 
) 

On this __ day of , 20_, before me the undersigned, a Notary Public in and for said County and State, personally 

appeared Chair. West Havmarket JPA Board of Representation 

personally to me known to be identical person( s) who signed the foregoing instrument as Grantor and who acknowledged the execution thereof to 

be a voluntary act and deed for the purpose therein expressed. 

WITNESS my hand and notarial seal the date above written. 

My Commission expires on the day of , 20 ____ _ 

Notary Public 
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EXHIBIT A 

LEGAL DESCRIPTION 

CITY OF LINCOLN CLOSING NO.2 

A TRACT OF LAND COMPOSED OF All OF LOTS 3 THRU 14, PART OF LOTS 2 & 15 AND PART OF 

THE EAST/WEST ALLEY ADJACENT IN BLOCK 270, ORIGINAL TOWN, PART OF LOTS 1 THRU 3, 

AND PART OF LOTS 8 THRU 12, PART OF THE EAST/WEST ALLEY ADJACENT IN BLOCK 281, 

ORIGINAL TOWN, PART OF THE DEPOT LOT, ORIGINAL TOWN, A PART OF "0" STREET RIGHT-OF­

WAY, A PART OF "s" STREET RIGHT-OF-WAY, A PART OF "T" STREET RIGHT-Of-WAY, A PART OF 
6TH STREET RIGHT-OF-WAY, AND A PART OF 7TH STREET RIGHT-OF-WAY, LOCATED IN THE 

SOUTHWEST QUARTER OF SECTION 23, ALSO A PART OF "0" STREET RIGHT-OF-WAY LOCATED 

IN THE NORTHWEST QUARTER OF SECTION 26, ALL IN TOWNSHIP 10 NORTH, RANGE 6 EAST OF 

THE 6TH PM LANCASTER COUNTY, CITY OF LINCOLN, NEBRASKA, AND IS MORE PARTICULARLY 
DESCRIBED AS FOlLOWS: 

COMMENCING FROM THE NORTHWEST CORNER OF BLOCK 50, ORIGINAL TOWNi THENCE ON 
AN ASSUMED BEARING OF SOUTH 89 DEGREES 43 MINUTES 39 SECONDS EAST, ALONG THE 

NORTH LINE OF SAID BLOCK 50, A DISTANCE OF 245.65 FEET TO THE TRUE POINT OF 

BEGINNING; THENCE NORTHEASTERLY A DISTANCE OF 203.61 FEET ALONG A NON-TANGENT 
CURVE TO THE lEFT HAVING A RADIUS OF 1175.09 FEET, A CENTRAL ANGLE OF 9 DEGREES 55 

MINUTES 39 SECONDS, WITH A CHORD BEARING OF NORTH S DEGREES 18 MINUTES 38 

SECONDS EAST, AND A CHORD DISTANCE OF 203.35 FEET TO A POINT; THENCE NORTH 00 

DEGREES 20 MINUTES 48. SECONDS EAST, A DISTANCE OF 1177.82 FEET TO A POINT OF 

CURVATUREi THENCE NORTHEASTERLY A DISTANCE OF 216.43 FEET ALONG A TANGENT CURVE 

TO THE RIGHT HAVING A RADIUS OF 1438.18 FEET, A CENTRAL ANGLE OF 8 DEGREES 37 

MINUTES 21 SECONDS, WITH A CHORD BEARING OF NORTH 04 DEGREES 39 MINUTES 29 

SECONDS EAST, AND A CHORD DISTANCE OF 216.23 FEET TO A POINTi THENCE NORTH 08 
DEGREES 58 MINUTES 08 SECONDS EAST, A DISTANCE OF 146.73 FEET TO A POINT OF 
CURVATURE; THENCE NORTHEASTERLY A DISTANCE OF 163.52 FEET ALONG A TANGENT CURVE 
TO THE RIGHT HAVING A RADIUS OF 710.67 FEET, A CENTRAL ANGLE OF 13 DEGREES 10 

MINUTES 59 SECONDS, WITH A CHORD BEARING OF NORTH 15 DEGREES 33 MINUTES 38 
SECONDS EAST, AND A CHORD DISTANCE OF 163.16 FEET TO A POINT; THENCE NORTH 22 

DEGREES 09 MINUTES 07 SECONDS EAST, A DISTANCE OF 108.75 FEET TO A POINT OF 

CURVATURE; THENCE NORTHEASTERLY A DISTANCE OF 80.64 FEET ALONG A TANGENT CURVE 
TO THE RIGHT HAVING A RADIUS OF 751.06 FEET, A CENTRAL ANGLE OF 6 DEGREES 09 

MINUTES 07 SECONDS, WITH A CHORD BEARING OF NORTH 2S DEGREES 13 MINUTES 40 

SECONDS EAST, AND A CHORD DISTANCE OF 80.60 FEET TO A POINT; THENCE NORTH 28 

DEGREES 18 MINUTES 14 SECONDS EAST, A DISTANCE OF 66.94 FEET TO A POINT OF 

CURVATURE; THENCE NORTHEASTERLY A DISTANCE OF 250.03 FEET ALONG A TANGENT CURVE 

TO THE RIGHT HAVING A RADIUS OF 603.80 FEET, A CENTRAL ANGLE OF 23 DEGREES 43 



MINUTES 32 SECONDS, WITH A CHORD BEARING OF NORTH 40 DEGREES 09 MINUTES 59 
SECONDS EAST, AND A CHORD DISTANCE OF 248.24 FEET TO A POINT; THENCE NORTH 52 
DEGREES 01 MINUTES 44 SECONDS EAST, A DISTANCE OF 56.51 FEET TO A POINT OF 
CURVATURE; THENCE NORTHEASTERLY A DISTANCE OF 76.69 FEET ALONG A TANGENT CURVE 
TO THE RIGHT HAVING A RADIUS OF 1043.25 FEET, A CENTRAL ANGLE OF 4 DEGREES 12 
MINUTES 42 SECONDS, WITH A CHORD BEARING OF NORTH 49 DEGREES 55 MINUTES 23 
SECONDS EAST, AND A CHORD DISTANCE Of 76.67 FEET TO A POINT OF CURVATURE; THENCE 
SOUTHWESTERLY A DISTANCE OF 459.77 FEET ALONG A NON-TANGENT CURVE TO THE lEFT 
HAVING A RADIUS OF 1060.15 FEET, A CENTRAL ANGLE OF 24 DEGREES 50 MINUTES 53 
SECONDS, WITH A CHORD BEARING OF SOUTH 12 DEGREES 45 MINUTES 47 SECONDS WEST, 
AND A CHORD DISTANCE OF 456.17 FEET TO A POINT; THENCE SOUTH 00 DEGREES 20 MINUTES 
21 SECONDS WEST, A DISTANCE OF 1401.16 FEET TO A POINT; THENCE NORTH 89 DEGREES 54 
MINUTES 08 SECONDS WEST, A DISTANCE OF 49.41 FEET TO A POINT; THENCE SOUTH 00 
DEGREES 05 MINUTES 52 SECONDS WEST, A DISTANCE OF 559.87 FEET TO A POINT ON THE 
NORTH LINE OF BLOCK 51, ORIGINAL TOWN; THENCE NORTH 89 DEGREES 43 MINUTES 39 
SECONDS WEST, ALONG THE NORTH LINE OF BLOCKS 51 AND 50, A DISTANCE OF 321.15 FEET 
TO THE POINT OF BEGINNING. SAID TRACT CONTAINS A CALCULATED AREA Of 705159.39 
SQUARE FEET (16.1S ACRES) MORE OR lESS. 

AND ALSO: 

A TRACT OF LAND COMPOSED OF ALL OF LOT 9 AND A PART OF LOTS 8, 10, 14 AND 15, AND A 
PART OF THE EAST/WEST ALLEY ADJACENT IN BLOCK 50, ORIGINAL TOWN, A PART OF "N" 
STREET RIGHT-OF·WAY, AND A PART OF "0" STREET RIGHT·OF-WAY LOCATED IN THE 
NORTHWEST QUARTER OF SECTION 26, AND PART OF THE DEPOT LOT, ORIGINAL TOWN, AND 
PART Of "0" STREET RIGHT-Of-WAY, LOCATED IN THE SOUTHWEST QUARTER OF SECTION 23, 
ALL IN TOWNSHIP 10 NORTH, RANGE 6 EAST OF THE 6TH PM LANCASTER COUNTY, CITY OF 
LINCOLN, NEBRASKA, AND IS MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING FROM THE INTERSECTION OF THE CENTERLINE OF "N" STREET AND THE 
CENTERLINE OF 5TH STREET; THENCE ON AN ASSUMED BEARING OF SOUTH 89 DEGREES 44 
MINUTES 29 SECONDS EAST, ALONG THE CENTERLINE OF SAID "W STREET, A DISTANCE OF 
127.69 FEET TO THE TRUE POINT OF BEGINNING; THENCE NORTH 04 DEGREES 07 MINUTES 53 
SECONDS WEST, A DISTANCE OF 176.78 FEET TO A POINT; THENCE NORTH 00 DEGREES 04 
MINUTES 24 SECONDS EAST, A DISTANCE OF 983.82 FEET TO A POINT; THENCE NORTH 89 
DEGREES 55 MINUTES 36 SECONDS WEST, A DISTANCE OF 10.50 FEET TO A POINT; THENCE 
NORTH 00 DEGREES 04 MINUTES 24 SECONDS EAST, A DISTANCE OF 120.00 FEET TO A POINT; 
THENCE SOUTH 89 DEGREES 55 MINUTES 36 SECONDS EAST, A DISTANCE OF 25.50 FEET TO A 
POINT; THENCE NORTH 00 DEGREES 04 MINUTES 24 SECONDS EAST, A DISTANCE OF 235.53 
FEET TO A POINT OF CURVATURE; THENCE NORTHEASTERLY A DISTANCE OF 74.42 FEET ALONG 
A NON-TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 1004.59 FEET, A CENTRAL ANGLE 
OF 4 DEGREES 14 MINUTES 40 SECONDS, WITH A CHORD BEARING OF NORTH 14 DEGREES 34 
MINUTES 39 SECONDS EAST, AND A CHORD DISTANCE OF 74.40 FEET TO A POINT; THENCE 
NORTH 16 DEGREES 41 MINUTES 59 SECONDS EAST A DISTANCE OF 89.60 FEET TO A POINT OF 



CURVATURE; THENCE SOUTHWESTERLY A DISTANCE OF 71.58 FEET ALONG A NON-TANGENT 
CURVE TO THE LEFT HAVING A RADIUS OF 1075.06 FEET, A CENTRAL ANGLE OF 3 DEGREES 48 
MINUTES 53 SECONDS, WITH A CHORD BEARING OF SOUTH 02 DEGREES 07 MINUTES 16 
SECONDS WEST, AND A CHORD DISTANCE OF 71.57 FEET TO A POINT; THENCE SOUTH 00 
DEGREES 13 MINUTES 22 SECONDS WEST A DISTANCE OF 1476.42 FEET TO A POINT OF 
CURVATURE; THENCE SOUTHWESTERLY A DISTANCE OF 81.17 FEET ALONG A TANGENT CURVE 
TO THE RIGHT HAVING A RADIUS OF 704.92 FEET, A CENTRAL ANGLE OF 6 DEGREES 3S 
MINUTES 52 SECONDS, WITH A CHORD BEARING OF SOUTH 03 DEGREES 31 MINUTES 19 
SECONDS WEST, AND A CHORD DISTANCE OF 81.13 FEET TO A POINT; THENCE SOUTH 06 
DEGREES 49 MINUTES 15 SECONDS WEST, A DISTANCE OF 45.03 FEET TO A POINT ON THE 
CENTERLINE OF SAID "N" STREET; THENCE NORTH 89 DEGREES 44 MINUTES 29 SECONDS WEST, 
ALONG THE CENTERLINE OF SAID UN" STREET, A DISTANCE OF 29.73 FEET TO THE POINT OF 
BEGINNING. SAID TRACT CONTAINS A CALCULATED AREA OF 82058.38 SQUARE FEET (1.88 
ACRES) MORE OR LESS. 

AND ALSO: 

A TRACT OF LAND COMPOSED OF A PART OF VACATED "T" STREET RIGHT-OF-WAY (ORD # 

8328), LOCATED IN THE SOUTHWEST QUARTER OF SECTION 23, TOWNSHIP 10 NORTH, RANGE 
6 EAST OF THE 611i PM LANCASTER COUNTY, CITY OF LINCOLN, NEBRASKA, AND IS MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING FROM THE SOUTHWEST CORNER OF BLOCK 8, ORIGINAL TOWN OF LINCOLN, 
SAID POINT ALSO BEING THE INTERSECTION OF THE NORTH RIGHT-OF-WAY LINE OF NT" STREET 
AND THE EAST RIGHT-OF-WAY LINE OF 711i STREET; THENCE ON AN ASSUMED BEARING OF 
NORTH 89 DEGREES 46 MINUTES 22 SECONDS WEST, ALONG THE NORTH RIGHT-OF-WAY LINE 
OF SAID "T" STREET, A DISTANCE OF 46.01 FEET TO THE TRUE POINT OF BEGINNING; THENCE 
SOUTH 00 DEGREES 13 MINUTES 38 SECONDS WEST, A DISTANCE OF 90.00 FEET TO A POINT; 
THENCE NORTH 89 DEGREES 46 MINUTES 25 SECONDS WEST, A DISTANCE OF 58.05 FEET TO A 
POINT; THENCE NORTH 38 DEGREES 16 MINUTES 32 SECONDS EAST, A DISTANCE OF 69.84 FEET 
TO A POINT; THENCE NORTH 00 DEGREES 13 MINUTES 38 SECONDS EAST, A DISTANCE OF 3S.00 
FEET TO A POINT ON THE NORTH LINE OF VACATED "T" STREET; THENCE NORTH 89 DEGREES 46 
MINUTES 22 SECONDS EAST, ALONG THE NORTH LINE OF VACATED ''1'' STREET RIGHT-OF-WAY, 
A DISTANCE OF 15.00 TO THE POINT OF BEGINNING. SAID TRACT CONTAINS A CALCULATED 
AREA OF 2533.77 SQUARE FEET (0.06 ACRES) MORE OR LESS. 
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WH 12-13 Introduce:  2-28-12

RESOLUTION NO. WH- __________

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public1

Agency:2

That the Consultant Agreement between Thought District and the West Haymarket Joint3

Public Agency to provide Website and Facebook Management Services for the West Haymarket4

Joint Public Agency, attached hereto and incorporated herein by this reference, is hereby5

approved and the Chairperson of the West Haymarket Joint Public Agency Board of6

Representatives is hereby authorized to execute said Agreement on behalf of the West7

Haymarket Joint Public Agency.8

Adopted this _____ day of _________________, 2012.9

Introduced by:

___________________________________

Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

_________________________________ ___________________________________
Legal Counsel for Chris Beutler, Chair
West Haymarket Joint Public Agency

___________________________________
Tim Clare

___________________________________
Eugene Carroll



CONSULTANT AGREEMENT 

THIS AGREEMENT is entered into this li1- day of I-tJ+l,{tkY , 2012 
(Execution Date), by and between the West Haymarket Joint Public Agencg" hereinafter referred 
to as "JPA" and "Thought District", hereinafter referred to as "Consultant." 

RECITALS 

A. 
The JP A proposes to engage Consultant in accordance with the terms and conditions set 

forth herein to render professional assistance in facebook page and website management for the 
JPA and Haymarket Arena. ("Consultant Services"). 

B. 
Consultant possesses certain skills, experience, education and competency to perfonn the 

Consultant Services on behalf of the JP A, and the JP A desires to engage Consultant for such 
Consultant Services on the terms herein provided. 

C. 
Consultant hereby represents that Consultant is willing and able to perform the 

Consultant Services in accordance with the proposed Consultant Services submitted with this 
Agreelnent. 

NOW, THEREFORE, IN CONSIDERATION of the above Recitals and the mutual 
obligations of the parties hereto, the parties do agree as follows: 

I. 
ADMINISTRATOR OF AGREEMENT 

Dan Marvin, JPA Project Manager and JPA Board Secretary, shall be the JPA's 
representative for the purposes of administering this Agreement and shall have authority on 
behalf of the JPA to give approvals under this Agreement. Eric Dinger, shall be the Consultant's 
representative and will supervise all services and be in charge of performance of the Consultant 
Services as set forth in this Agreement. 

II. 
SCOPE OF SERVICES 

Consultant has perfonned Phase One services related to the development and design of 
the website and facebook page. This Agreement involves Phase Two wherein Consultant agrees 
to undertake, perform and complete in an expeditious, satisfactory and professional manner, 
services on behalf of the JPA for Phase Two: ongoing management of the Haymarket NOW 
website and face book page. There are three main services to be provided under Phase Two: 



1. Copyright and content collection - Consultant shall keep the website updated with 
new content and provide high quality marketing coy to encourage visitors to interact and direct 
users to specific areas of the site; 

2. Website/Social Media Integration and Mangement - Consultant will monitor and 
manage the website and facebook page for the Haymarket Now! Project. Consultant will 
integrate the facebook page onto the website, share and upload content and funnel and direct all 
queries and pertinent comments to the JPA; 

3. Website and Facebook Page Promotion -

III. 
TERM OF AGREEMENT 

The term of this Agreement shall COlnmence upon execution of this Agreement by both 
parties and shall continue for one year from the date of execution of this Agreement. This 
Agreement may be renewed for three additional one year terms at the request of the JP A and 
upon mutual consent of both parties. 

IV. 
COMPENSATION 

The JPA agrees to pay Consultant for the Phase Two services set forth in Attachment "A" 
a sum not to exceed $2,000 per month. The Consultant will furnish to the JPA a monthly services 
report and request for payment itemizing hours worked on services provided, with any 
supporting documentation, on the 5th day of each month for the previous month's services. 
Monthly payments, based upon the services performed as requested and provided in Attachment 
"A", shall be payable within fifteen days receipt of the report and supporting documentation for 
the previous month"s services, acceptable to the JPA, for the work completed for that month. 

V. 
NON-RAIDING CLAUSE 

Consultant shall not engage the services of any person or persons presently in the employ 
of the JPA for work covered by this Agreement without the written consent of the JPA. 

VI. 
TERMINATION OF AGREEMENT 

A. This Agreement may be terminated by the Consultant if the JPA fails to 
adequately perform any material obligation required by this Agreement ("Default"). 
Termination rights under this paragraph may be exercised only if the JPA fails to cure a Default 
within ten (10) calendar days after receiving written notice from the Consultant specifying the 
nature of the Default. 
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B. The lPA may terminate this Agreement, in whole or part, for any reason for the 
lPA's own convenience upon at least ten days written notice to the Consultant. 

If the Agreement is terminated by either the lPA or Consultant as provided in A 
or B above, Consultant shall be paid for all approved services performed, and reimbursable 
expenses incurred, not to exceed the above-mentioned Agreement amounts, up until the date of 
termination. 

Consultant hereby expressly waives any and all claims for damages or 
compensation arising under this Agreement except as set forth in this paragraph in the event of 
termination. 

Further, Consultant agrees that, upon termination as provided in this paragraph, it 
shall not be employed by any developer or other party who is or may be interested in the work 
effort as defined in Section II, or interested in the decisional process relating to the application of 
such findings as may result from the tasks performed as defined in Section II for a period of one 
(1) year after such termination, without prior approval of the lPA. 

VII. 
ADDITIONAL SERVICES 

The lPA may from time to time, require additional services from the Consultant 
including but not limited to, special reports, graphics, attendance at meetings or presentations. 
Such additional services, including the amount of compensation for such additional services, 
which are mutually agreed upon by and between the lP A and Consultant shall be effective when 
incorporated in written amendments to this Agreement. 

VIII. 
FAIR EMPLOYMENT 

In connection with the performance of work under this Agreement, Consultant agrees that 
it shall not discriminate against any employee or applicant for employment with respect to 
compensation, terms, advancement potential, conditions, or privileges of employment, because 
of such person's race, color, religion, sex, disability, national origin, ancestry, age, or marital 
status in accordance with the requirements of Lincoln Municipal Code Chapter 11.08 and Neb. 
Rev. Stat. § 48-1122, as amended. 

IX. 
FAIR LABOR STANDARDS 

The Consultant shall maintain Fair Labor Standards in the performance of this 
Agreement as required by Chapter 73, Nebraska Revised Statues, as amended. 
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X. 
ASSIGNABILITY 

The Consultant shall not assign any interest in this Agreement, except for the work of the 
Subconsultants identified in this Agreement, delegate any duties or work required under this 
Agreement, or transfer any interest in the same (whether by assignment or novation), without the 
prior written consent of the JPA thereto; provided, however, that claims for money due or to 
become due to the Consultant from JP A under this Agreement maybe assigned without such 
approval, but notice of any such assignment shall be furnished promptly to the JPA. 

XI. 
INTEREST OF CONSULTANT 

Consultant covenants that Consultant presently has no interest, including but not limited 
to, other projects or independent contracts, and shall not acquire any such interest, direct or 
indirect, which would conflict in any manner or degree with the performance of services required 
to be performed under this Agreement. Consultant further covenants that in the performance of 
this Agreement, no person having any such interest shall be employed or retained by Consultant 
under this Agreement. 

XII. 
OWNERSHIP, PUBLICATION, REPRODUCTION 

AND USE OF MATERIAL 

Consultant agrees to and hereby transfers all rights it has, including those of a property or 
copyright nature, in any marketing copy and content, reports, studies, information, data, digital 
files, imagery, metadata, maps, statistics, forms and any other works or materials produced by 
the Consultant under the terms of this Agreement. No such work or materials produced, in 
whole or in pati, under this Agreement, shall be subject to private use or copyright by Consultant 
without the express written consent of JPA. 

JPA shall have the unrestricted rights of ownership of such works or materials and may 
freely copy, reproduce, broadcast, or otherwise utilize such works or materials as the JP A deems 
appropriate. The JP A shall also retain all such rights for any derivative works based on such 
works or materials. 

XIII. 
COPYRIGHTS, ROYALTIES & PATENTS 

Without exception, Consultant represents the consideration for this Agreement includes 
Consultant's payment for any and all royalties or costs arising from patents, trademarks, 
copyrights, and other similar intangible rights in any way involved with or related to this 
Agreement. Further, Consultant shall pay all related royalties, license fees, or other similar fees 
for any such intangible rights. Consultant shall defend suits or claims for infringement of any 
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patent, copyright, trademark, or other intangible rights that Consultant has used in the course of 
performing this Agreement. 

XIV. 
COPYRIGHT; CONSULTANT'S WARRANTY 

A. Consultant represents that all materials, processes, or other protected rights to be 
used in the Consultant Services have been duly licensed or authorized by the appropriate parties 
for such use. 

B. Consultant agrees to furnish the JP A upon demand written documentation of such 
license or authorization. If unable to do so, Consultant agrees that the JPA may withhold a 
reasonable amount from Consultant=s compensation herein to defray any associated costs to 
secure such license or authorization or defend any infringement claim. 

XV. 
INDEMNIFICATION 

To the fullest extent permitted by law, Consultant shall indemnify and hold harmless 
JPA, its elected officials, officers, agents, and employees, as indemnitees, from and against all 
claims, damages, losses, and expenses, including but not limited to attorney's fees, arising out of 
or resulting from the performance of this Agreement, that results in any claim for damage 
whatsoever, including without limitation, any bodily injury, sickness, disease, death, or any 
injury to or destruction of tangible or intangible property, including any loss of use resulting 
therefrom, that is caused in whole or in part by Consultant or anyone directly or indirectly 
employed by Consultant or anyone for whose acts any of the them may be liable. This section 
will not require Consultant to indemnify or hold harmless the JPA for any losses, claims, 
damages, and expenses arising out of or resulting from the negligence of the JPA. The JPA does 
not waive its governmental immunity by entering into this Agreement and fully retains all 
immunities and defenses provided by law with regard to any action based on this Agreement. 
The provisions of this section survive any termination of this Agreement. 

XVI. 
INSURANCE 

A. Insurance Coverage. At all times during the term of this Agreement, the 
Consultant shall maintain insurance coverage as follows: 

1. Workers' Compensation; Employer's Liability. Such insurance coverage 
as will fully protect both Consultant and JP A from any and all claims under any Worker's 
Compensation Act or Employer's Liability Law. Consultant shall exonerate, indemnify and hold 
harmless JPA from and against, and shall assume full responsibility for payment of all federal, 
state, and local taxes and contributions imposed or required under unemployment insurance, 
social security and income tax laws with respect to Consultant or any such employees of 
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Consultant as may be engaged in the performance of this Agreement. The minimum acceptable 
limits of liability to be provided by such Workers' Compensation policy shall be as follows: 

Coverage Listing Min. Amount Notes 

Worker's Compo 

State Statutory 

Applicable Federal Statutory 

Employer's Liability 

Bodily Injury by accident $500,000 each accident 

Bodily Injury by disease $500,000 each employee 

Bodily Injury $500,000 policy limit 

2. General Liability Insurance. General Liability Insurance, naming and 
protecting Consultant and the JPA, its officials, employees and volunteers as insured, against 
claims for damages resulting from (a) all acts or omissions, (b) bodily injury, including wrongful 
death, (c) personal injury liability, and (d) property damage which may arise from operations 
under this Agreement whether such operations by Consultant and Consultant's employees, 
students, or those directly or indirectly employed by Consultant. The minimum acceptable limits 
of liability to be provided by such insurance shall be as follows: 

1. All Acts or Omissions - $1,000,000 each Occurrence; $2,000,000 
Aggregate; and 

11. Bodily Injury/Property Damage - $1,000,000 each Occurrence; 
$2,000,000 Aggregate; and 

111. Personal Injury Damage - $1,000,000 each Occurrence; and 

IV. Contractual Liability - $1,000,000 each Occurrence; and 

v. Products Liability and Completed Operations - $1,000,000 each 
Occurrence; and 

VI. Medical Expenses (anyone person) - $10,000. 

If the Consultant does not possess General Liability Insurance in the amounts as provided in this 
Agreement, the Consultant may use Excess or Umbrella Insurance to supplement the General 
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Liability Insurance to reach the minimum acceptable limits of liability as provided in this 
Agreement. 

B. Minimum Scope of Insurance. All liability insurance policies (except 
Professional Liability) shall be written on an "occurrence" basis only. All insurance coverages 
are to be placed with insurers authorized to do business in the State of Nebraska and must be 
placed with an insurer that has an A.M. Best's Rating of not less than A: VIII unless specific 
approval has been granted by the JP A. 

C. Deductibles. All deductibles on any policy shall be the responsibility of the 
Consultant and shall be disclosed to the JPA at the time the evidence of insurance is provided. 

D. Certificate of Insurance. All Certificates of Insurance shall be filed with the JPA 
on the standard ACORD CERTIFICATE OF INSURANCE form showing the specific limits of 
insurance coverage required by the preceding sections, and showing the JPA as an additional 
insured for General Liability Insurance and Excess or Umbrella Insurance if used to supplement 
the General Liability Insurance. The Consultant may present evidence of equivalent 
self-insurance in place of a certificate of insurance for General Liability Insurance. The JPA 
shall be treated as an additional insured as if the Consultant possessed General Liability 
Insurance. Such certificate shall specifically state that insurance policies are to be endorsed to 
require the insurer to provide the JPA thirty days notice of reduction in amount, increase in 
deductibles, cancellation, or non-renewal of insurance coverage. 

XVII. 
NOTICE 

Any notice or notices required or permitted to be given pursuant to this Agreement may 
be personally served on the other party by the party giving such notice, or may be served by fax, 
commercial carrier or certified mail, postage prepaid, return receipt requested to the following 
addresses: 

West Haymarket JPA 
Dan Marvin, JPA Project Manager 
2523 Woods Blvd 
Lincoln NE 68502 

XVIII. 

Thought District 
Eric Dinger, President 
300 S. 13th Street 
Lincoln, NE 68508 

INDEPENDENT CONTRACTOR 

The JPA is interested only in the results produced by this Agreement. Consultant has 
sole and exclusive charge and control of the manner and means of performance. Consultant shall 
perform as an independent contractor and it is expressly understood and agreed that Consultant is 
not an employee of the JPA and is not entitled to any benefits to which JPA employees are 

-7-



entitled, including, but not limited to, overtime, retirement benefits, workmen's compensation 
benefits, sick leave or and injury leave. 

XIX. 
NEBRASKA LAW 

This Agreement shall be construed and interpreted according to the laws of the State of 
Nebraska. 

XX. 
INTEGRATION 

This Agreement represents the entire agreement between the parties and all prior 
negotiations and representations are hereby expressly excluded from this Agreement. 

XXI. 
AMENDMENT 

This Agreement may be amended or modified only in writing signed by both the lP A and 
Consultant. 

XXII. 
SEVERABILITY 

If any provision of this Agreement shall be held to be invalid or unenforceable for any 
reason, the remaining provisions shall continue to be valid and enforceable. If a court finds that 
any provision of this Agreement is invalid or unenforceable, but that by limiting such provision 
it would become valid and enforceable, then such provision shall be deemed to be written, 
construed, and enforced as so limited. 

XXIII. 
WAIVER OF CONTRACTUAL RIGHT 

The failure of either party to enforce any provision of this Agreement shall not be 
construed as a waiver or limitation of that party's right to subsequently enforce and compel strict 
compliance with every provision of this Agreement. 

XIV. 
AUDIT AND REVIEW 

The Consultant shall make available to the lPA copies of all financial and performance 
related records and materials germane to this Agreement as allowed by law. 
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XXV. 
FEDERAL IMMIGRATION VERIFICATION 

A. If the Consultant is a business entity or corporation, then in accordance with Neb. 
Rev. Stat. § 4-108 through 4-114, the Consultant agrees to register with and use a federal 
immigration verification system, to determine the work eligibility status of new employees 
performing services within the State of Nebraska. A federal immigration verification system 
means the electronic verification of the work authorization program of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 1996, 8 USC 1324 a, otherwise known as the 
E-Verify Program, or an equivalent federal program designated by the United States Department 
of Homeland Security or other federal agency authorized to verify the work eligibility status of a 
newly hired employee pursuant to the Immigration Reform and Control Act of 1986. The 
Consultant shall not discriminate against any employee or applicant for employment to be 
employed in the performance of this section pursuant to the requirements of state law and 8 
U.S.C.A. 1324b. The Consultant shall require any subcontractor to comply with the provisions of 
this section. For information on the E-Verify Program, go to www.uscis.gov/everify. 

XXVI. 
REPRESENTATIONS 

Each party hereby certifies, represents and warrants to the other party that the execution 
of this Agreement is duly authorized and constitutes a legal, valid and binding obligation of said 
party. 

IN WITNESS WHEREOF, Consultant and the JPA do hereby execute this Agreement as 
of the Execution Date set forth above. 

THOUGHT DISTRICT 
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WEST HAYMARKET JOINT 
PUBLIC AGENCY 

By: ____________________ _ 
Chris Beutler, Chair 



WH 12-14 Introduce:  2-28-12

RESOLUTION NO. WH- __________

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public1

Agency:2

That the Operating Budget for September 1, 2011 to August 31, 2012, adopted by3

Resolution No. WH 00193 on September 1, 2011, is hereby amended  to incorporate the attached4

Program Budget Summary changes.5

Adopted this _____ day of _________________, 2012.6

Introduced by:

___________________________________

Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

_________________________________ ___________________________________
Legal Counsel for Chris Beutler, Chair
West Haymarket Joint Public Agency

___________________________________
Tim Clare

___________________________________
Eugene Carroll



West Haymarket JPA
Program Budget Summary

Page 1

Previous Proposed Revised
Job Cost Report Changes Project 

Description Budget Budget

TOTAL PROGRAM SUMMARY

Infrastructure

70090 General Coordination $0.00 $6,674,522.13 $6,674,522.13

70092 Parking $27,179,426.00 $1,198,897.29 $28,378,323.29

70093 Roads $26,819,080.00 -$5,499,066.01 $21,320,013.99

70094 Pedestrian Ways $1,200,000.00 -$200,000.00 $1,000,000.00

70095 Utilities $2,090,880.00 $52,905.32 $2,143,785.32

70096 Environmental $6,003,600.00 $0.00 $6,003,600.00

70097 Dirt Moving $7,594,200.00 $1,441,809.95 $9,036,009.95

70098 TIF Improvements $5,515,693.00 -$5,515,693.00 $0.00

70100 Other Costs (ITS / Civic Art) $4,200,000.00 -$873,173.16 $3,326,826.84

Total Infrastructure $80,602,879.00 -$2,719,797.48 $77,883,081.52

Arena

70091 Arena / Garage Construction $179,247,700.00 $4,702,566.00 $183,950,266.00

Total Arena / Arena Garage $179,247,700.00 $4,702,566.00 $183,950,266.00

Site Purchase / Bond Related Costs

70099 Site Purchase $56,461,000.00 $5,990,005.01 $62,451,005.01

70105 Bond Related Costs $5,160,000.00 $0.00 $5,160,000.00

Total Site Purchase Bond Related Costs $61,621,000.00 $5,990,005.01 $67,611,005.01

Total Project Costs $321,471,579.00 $7,972,773.53 $329,444,352.53

Contingency

1% Inflation (delta over overage) $6,788,547.00 -$6,788,547.00 $0.00

Contingency $11,489,217.00 -$1,184,226.53 $10,304,990.47

City Funded Betterments $0.00 $403,579.00 $403,579.00

Total Contingencies $18,277,764.00 -$7,569,194.53 $10,708,569.47

Total Project Budget with Contingencies $339,749,343.00 $403,579.00 $340,152,922.00

Other Funding Sources

Convention and Visitors Bureau $0.00 $3,500,000.00 $3,500,000.00

Brownfield Reimbursement $0.00 $810,000.00 $810,000.00

$0.00 $4,310,000.00 $4,310,000.00

Total Project Budget plus Other Funding Sources $339,749,343.00 $4,713,579.00 $344,462,922.00



WH 12-15 Introduce:  2-28-12

RESOLUTION NO. WH- __________

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public1

Agency:2

That the Lease Agreement between the West Haymarket Joint Public Agency and Lamar3

Advertising Company for the lease of property at 660 N Street for the purpose of maintaining an4

existing free standing sign on the property, attached hereto and incorporated herein by this5

reference, is hereby approved and the Chairperson of the West Haymarket Joint Public Agency6

Board of Representatives is hereby authorized to execute said Lease Agreement on behalf of the7

West Haymarket Joint Public Agency.8

Adopted this _____ day of _________________, 2012.9

Introduced by:

___________________________________

Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

_________________________________ ___________________________________
Legal Counsel for Chris Beutler, Chair
West Haymarket Joint Public Agency

___________________________________
Tim Clare

___________________________________
Eugene Carroll
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LEASE AGREEMENT

This Agreement of lease is made by and between the West Haymarket Joint Public Agency, as
Lessor, and Lamar Advertising Company, as Lessee for the leasing of property commonly
known as 660 N Street for the purpose of maintaining a freestanding sign with up to two faces on
the property.

WHEREAS the West Haymarket Joint Public Agency acquired property commonly
known as 660 N Street; and

WHEREAS Lamar Advertising Company holds a lease interest in said property as a
result of lease entered with the previous owner of said property; and

WHEREAS the West Haymarket Joint Public Agency does not immediately require the
property for its own uses; and

WHEREAS Lamar Advertising Company desires to continue advertising on the existing
sign at said location.

NOW THEREFORE the West Haymarket Joint Public Agency (hereinafter “Lessor”)
and Lamar Advertising Company (hereinafter “Lessee”) agree as follows:

1. The Lessor does hereby lease and demise to the Lessee the entire plot or premises
described as Lots 6-15 and the west 25 feet of Lot 16, Block 51, Original Lincoln,
Lancaster County, Nebraska except for the 8.5 feet lying on either side of the
centerline of the BNSF Railway Company’s spur track located on Lots 7, 8, and
15, Block 51, Original Lincoln, Lancaster County, Nebraska.(hereinafter the
“Leased Premises”).

2. That the term of said lease shall be on a year to year basis beginning the 3rd day
of March, 2012 and ending the 2nd day of March the following year.  This lease
shall automatically renew on a continuing annual basis for an additional one year
period unless the Lessor provides notice in writing of its intent to terminate said
lease at least thirty (30) days prior to the expiration date of the lease.

3. That Lessee shall pay to the Lessor annual rent in the amount of one-sixth (1/6)
Lessee’s annual sign face rent of a fourteen feet by forty-eight feet Rotary
Bulletin as more specifically set forth in the rate card for the existing freestanding
sign on the Leased Premises, said rent to be paid in advance of the lease period. 
The rent for the first year of this lease shall be Four Thousand Two Hundred
Seventy and No/100 Dollars ($4,270.00) .  For all subsequent years, Lessee shall
provide Lessor with a true and accurate copy of its rate card annually by no later
than February 1 of the year in which the new term will begin for the purpose of
establishing the lease rent for the additional one year term of this Lease.
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4. That Lessee shall have the right to construct and maintain the existing advertising
sign structure and equipment on the demised premises and post, paint, illuminate,
and maintain advertising on such structures in accordance with Chapters 22.05
and 27.69 of the Lincoln Municipal Code.  All structures, equipment, and
materials placed upon said premises by the Lessee shall always remain the
personal property of, and may be removed by, Lessee at any time prior to or
within a reasonable time, not to exceed ninety (90) days, after the expiration of
the term hereof or any extension thereof.

5. That Lessor and Lessee agree that Lessee shall have free and reasonable access to
and use of any part of any ground or structure on said premises as may be
necessary for Lessee to construct, maintain, post, paint, illuminate, repair, or
remove its advertisements and structures.

6. That if at any time (a) the sign or sign structure of the Lessee on the leased
premises shall be or become entirely or partially obscured or destroyed; or (b) the
said premises shall be or become unsafe for the maintenance of the Lessee’s sign
structures thereon, or unable to support such structure; or (c) the value of said
location for advertising purposes shall be or become diminished; or (d) there be a
temporary or permanent diversion of traffic from the street or streets adjacent to,
or leading to or past, the said premises, or a change in the direction of traffic on
such street or streets; or (e) the Lessee be unable to obtain from the authorities
having any jurisdiction any necessary permit for the maintenance of such sign or
sign structure; or (f) the Lessee be prevented by any present or future law or
ordinance, or by the authorities having jurisdiction, from maintaining on said
premises such sign or signs (of special or standard size, design, and construction),
as the Lessee may so desire to construct or maintain  - - then in such event, at the
option of the Lessee, this lease shall terminate on thirty (30) days written notice to
the Lessor by certified mail addressed to Lessor as provided in this Agreement,
and the Lessor agrees thereupon to return to the Lessee any rent paid in advance
for the unexpired term; provided, however, that if the conditions described in (a),
(b), (c), and (d) hereof, or any part of them, shall at any time temporarily exist,
then the Lessee shall at its option, in lieu of such termination of this lease, be
entitled to an abatement of the rent payable hereunder, for and during the period
of the existence of such conditions, or any of them, and to the return of any rent
paid in advance for such period of abatement.

7. That Lessor agrees not to allow any other signs to be erected on adjoining
premises owned or controlled by Lessor, without first obtaining Lessee’s written
approval.

8. That it is expressly understood that neither the Lessor nor the Lessee is bound by
any stipulation, representations, or agreements not specifically made part of this
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Agreement.

9 That Lessee hereby reserves the right, and said right is granted to Lessee, to sell,
assign, and set over all of Lessee’s right, title, and interest in this lease to any
financially responsible assignee upon the express and written assumption by the
assignee of all of the obligations of the Lessee herein named and upon such
assumption, Lessee shall be fully discharged from any and all obligations under
this Agreement.

10. That this lease shall inure to the benefit of and be binding upon the personal
representatives, successors, and assigns of the parties hereto.

11. A notice under this Agreement by a party to the other party shall be deemed
delivered on the date it is postmarked, sent postage prepaid, certified or registered
mail, or delivered personally to Lessee, Lamar Outdoor Advertising at:

Scott Morton - Vice President and General Manager
The Lamar Companies
3870 Sky Park Road, Bldg. 700
Grand Island, Nebraska 68801
Fax: 308-382-2477

and to the Lessor, the West Haymarket Joint Public Agency at:

Lincoln City Attorney’s Office
555 South 10th Street, Suite 300
Lincoln, Nebraska 68508
Fax: 402-441-8812

12. That the Lessor may, at its convenience, require, at its convenience, removal of
said sign structure at any time by giving a thirty day written notice to Lessee, and
that upon giving notice of termination of this Agreement, Lessor shall return any
pre-paid rent on a pro-rata basis to the Lessee.

13. The Lessee shall maintain General Liability Insurance at its own expense during
the life of this Agreement, naming and protecting the Lessee and the Lessor, its



4

officials, contractors, employees, and those directly or indirectly employed by
Lessor as insured, against claims for damages resulting from (a) all acts or
omissions, (b) bodily injury, including wrongful death, (c) personal injury
liability, and (d) property damage which may arise from operations under this
Agreement whether such operations by Lessee and Lessee’s employees, or those
directly or indirectly employed by Lessee.  The minimum acceptable limits of
liability to be provided by such insurance shall be as follows:
a. All Acts or Omissions - $1,000,000 each Occurrence; $2,000,000

Aggregate; and
b. Bodily Injury/Property Damage - $1,000,000 each Occurrence;

$2,000,000 Aggregate; and
c. Personal Injury Damage - $1,000,000 each Occurrence; and
d. Contractual Liability - $1,000,000 each Occurrence; and
e. Products Liability and Completed Operations - $1,000,000 each

Occurrence; and
f. Medical Expenses (any one person) - $10,000
g. Fire Damage (any one fire) - $100,000

Lesssee shall provide and attach to this Agreement a Certificate of Insurance for
its General Liability Insurance naming the Lessor as an additional insured on the
General Liability Insurance as required by this Agreement.  For all subsequent
one year terms, Lessee shall provide Lessor with a similar Certificate of Insurance
naming the Lessor as an additional insured by no later than the first day of
February prior to the commencement of the new term.  In addition, Lessee shall
provide proof of Workers’ Compensation, where appropriate, to Lessor.

Lessee shall provide to Lessor with thirty (30) days notice of cancellation, non-
renewal or any material reduction of insurance as required by this Agreement.

14. That Lessee and Lessor agree that this Agreement supercedes and replaces the
Lease Agreement governing said property and from which Lessee originally
obtained an interest in the Leased Premises dated September 3, 1998 and recorded
in the Office of the Register of Deeds for Lancaster County, Nebraska on
November 3, 2004 as Instrument No. 2004-071992. 
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DATED and accepted this _____________________ day of ______________, 20__.

EXECUTED BY:

______________________________ ____________________________________
Scott Morton Chris Beutler - Chairperson
Vice President and General Manager West Haymarket Joint Public

Agency
The Lamar Companies
3870 Sky Park Road, Bldg 700
Grand Island, Nebraska 68801

_______________________________ ____________________________________
Date of Execution Date of Execution





WH 12-16 Introduce:  2-28-12

RESOLUTION NO. WH- __________

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public1

Agency:2

That the Construction Manager at Risk Agreement for Preconstruction Services between3

the West Haymarket Joint Public Agency and Hausmann Construction Inc. and J.E. Dunn4

Construction Company, a Joint Venture, for construction of the Precast Parking Deck No. 1 (Bid5

No. 12-008), is hereby approved and the Chairperson of the West Haymarket Joint Public6

Agency Board of Representatives is hereby authorized to execute said Construction Manager at7

Risk Agreement on behalf of the West Haymarket Joint Public Agency.8

Adopted this _____ day of _________________, 2012.9

Introduced by:

___________________________________

Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

_________________________________ ___________________________________
Legal Counsel for Chris Beutler, Chair
West Haymarket Joint Public Agency

___________________________________
Tim Clare

___________________________________
Eugene Carroll



Init. 

AlA Document A 133'" - 2009 
Standard Form of Agreement Between Owner and Construction Manager as 
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed 
Maximum Price 

AGREEMENT made as of the day of in the year 2012 
(In words, indicate day, month and year.) 

BETWEEN the Owner: 
(Name, legal status and address) 

West Haymarket Joint Public Agency ("JP A"), 
a political subdivision and corporate body of the State of Nebraska 
555 South 10th Street 
Lincoln, NE 68508 

and the Construction Manager: 
(Name, legal status and address) 

Hausmann Construction and lE. Dunn Construction 
a Joint Venture 

for the following Project: 
(Name and address or location) 

West Haymarket Arena and attached structures, the Parking Garage, and the Arena Plaza 
as defined by the JP A 

The Design Professionals (hereinafter "Architect"): 
(Name, legal status and address) 

Davis Design 

The Owner's Designated Representative: 
(Name, address and other information) 

PC Sports 

The Construction Manager's Designated Representative: 
(Name, address and other information) 

ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 

AlA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to 
the standard form text is available 
from the author and should be 

reviewed. A vertical line in the left 
margin of this document indicates 
where the author has added 
necessary information and where 
the author has added to or deleted 
from the original AlA text. 

This document has important legal 

consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 

AlA Document A201 TM-2007, 

General Conditions of the Contract 
for Construction, is adopted in this 
document by reference. Do not use 
with other general conditions unless 

this document is modified. 

AlA Document A133™ - 2009 (formerly A121 TMCMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. 
WARNING: This AIA® Document is protected by U.S. Law and International Treaties. Unauthorized reproduction or distribution oHhis AIA® 1 
Document, or any portion of it, may result in severe criminal penalties, and will be prosecuted to the maximum extent possible under the law. 
This document was produced by AlA software at 13:42:05 on 02/2.212012 under Order No.0592695983_1 which expires on 10/17/2012, and is not for resale. 
User Notes: (944189803) 
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The Architect's Designated Representative: 
(Name, address and other ir{ormation) 

Michael A. Wachal, P.E. 

The Owner and Construction Manager agree as follows. 

AlA Document A133™ - 2009 (formerly A121 TMCMc - 2003). Copyright © 1991,2003 and 2009 by The American Institute of Architects. All rights reserved. 
WARNING: This AIA® Document is protected by U.S. Law and International Treaties, Unauthorized reproduction or distribution of this AIA® 2 
Document, or any portion of it, may result in severe criminal penalties, and will be prosecuted to the maximum extent possible under the law, 
This document was produced by AlA software at 13:42:05 on 02/2212012 under Order No.0592695983_1 which expires on 10/17/2012, and is not for resale. 
User Notes: (944189803) 
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TABLE OF ARTICLES 

GENERAL PROVISIONS 

2 CONSTRUCTION MANAGER'S RESPONSIBILITIES 

3 OWNER'S RESPONSIBILITIES 

4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 

5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES 

6 COST OF THE WORK FOR CONSTRUCTION PHASE 

7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES 

8 INSURANCE AND BONDS 

9 DISPUTE RESOLUTION 

10 TERMINATION OR SUSPENSION 

11 MISCELLANEOUS PROVISIONS 

12 SCOPE OF THE AGREEMENT 

ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 The Contract Documents 
The Construction Manager understands and acknowledges that this Agreement is limited to Preconstruction Phase 
Services for the Project. The Construction Phase Services for the Project will require further negotiation with 
Owner and approval of the Board of Representatives for the West Haymarket Joint Public Agency. The Contract 
Documents for the Preconstruction Phase Services consist of this Agreement, other documents listed in this 
Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are as 
fully a part of the Contract as if attached to this Agreement or repeated herein. It is anticipated that prior to 
completion of the Preconstruction Phase Services and submittal of the Construction Manager's Guaranteed 
Maximum Price proposal, this Agreement shall be amended to include the Construction Phase Services. The 
Contract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations, 
representations or agreements, either written or oral. If anything in the other Contract Documents, other than a 
Modification, is inconsistent with this Agreement, this Agreement shall govern. 

§ 1.2 Relationship of the Parties 
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and 
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager's skill and 
judgment in furthering the interests of the Owner. The Owner agrees to furnish or approve, in a timely manner, 
information required by the Construction Manager and to make payments to the Construction Manager in 
accordance with the requirements of the Contract Documents. 

§ 1.3 General Conditions 
For the Preconstruction Phase, AlA Document A20ITM_2007, General Conditions of the Contract for Construction, 
shall apply only as specifically provided in this Agreement. AlA Document A201™-2007 shall also apply to the 
extent that it defines capitalized terms used in this Agreement. The term "Contractor" as used in A201-2007 shall 
mean the Construction Manager. 

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES 
The Construction Manager's Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2 .. The 
Construction Manager shall identifY a representative authorized to act on behalf of the Construction Manager with 
respect to the Project. 

AlA Document A133™ - 2009 (formerly A121 ™eMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. 
WARNING: This AIA® Document is protected by U.S. Law and International Treaties. Unauthorized reproduction or distribution oHllis AIA® 3 
Document, or any portion of it, may result severe criminal penalties, and will be prosecuted to the maximum extent possible under the law. 
This document was produced by AlA software at 13:42:05 on 02/2212012 under Order No.0592695983_1 which expires on 10/17/2012, and is not for resale. 
User Notes: (944189803) 
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§ 2.1 Preconstruction Phase 
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner's program, schedule and 
construction budget requirements, each in terms of the other. 

§ 2.1.2 Consultation 
The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such 
matters as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise 
the Owner and the Architect on proposed site use and improvements, selection of materials, and building systems 
and equipment. The Construction Manager shall also provide recommendations consistent with the Project 
requirements to the Owner and Architect on constructability; availability of materials and labor; time requirements 
for procurement, installation and construction; and factors related to construction cost including, but not limited to, 
costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions. 

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall 
prepare and periodically update a Project schedule for the Architect's review and the Owner's acceptance. The 
Construction Manager shall obtain the Architect's approval for the portion of the Project schedule relating to the 
performance of the Architect's services. The Project schedule shall coordinate and integrate the Construction 
Manager's services, the Architect's services, other Owner consultants' services, and the Owner's responsibilities 
and identifY items that could affect the Project's timely completion. The updated Project schedule shall include the 
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of 
commencement and completion required of each Subcontractor; ordering and delivery of products, including those 
that must be ordered well in advance of construction; and the occupancy requirements of the Owner. 

§ 2.1.4 Phased Construction 
The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling, 
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost 
information, constructability, provisions for temporary facilities and procurement and construction scheduling 
issues. 

§ 2.1.5 Preliminary Cost Estimates 
§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction 
Manager shall prepare preliminary estimates ofthe Cost of the Work or the cost of program requirements using area, 
volume, input from competent subcontractors, or similar conceptual estimating techniques for the Architect's review 
and Owner's approval. If the Architect or Construction Manager suggests alternative materials and systems, the 
Construction Manager shall provide cost evaluations of those alternative materials and systems. 

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by 
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and 
refinement and allowing for the further development of the design until such time as the Owner and Construction 
Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect's 
review and the Owner's approval. The Construction Manager shall inform the Owner and Architect when estimates 
of the Cost of the Work exceed the latest approved Project budget and make recommendations for corrective action. 

§ 2.1.5.3 All estimates shall be broken down by individual trades and cost components with quantity take offs and 
unit prices associated with the various identifiable elements of each trade. Estimates shall also include descriptions 
oflimitations, scope, conditions, assumptions, quality standards, and other considerations used. Construction 
Manager shall provide such other information reasonably requested by the Owner to evaluate and understand the 
estimates provided. 

§ 2.1.6 Subcontractors and Suppliers 
The Construction Manager shall develop Subcontractor interest in the Project. 

§ 2.1.7 The Construction Manager shall prepare, for the Architect's review and the Owner's acceptance, a 
procurement schedule for items that must be procured well in advance of construction. The Construction Manager 
shall expedite and coordinate the procurement, ordering and delivery of materials that must be ordered well in 

AlA Document A133™ - 2009 (formerly A121 TMCMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. 
WARNING: This AIA® Document is protected by U.S. Copyright law and International Treaties. Unauthorized reproduction or distribution of this AIA® 4 
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. 
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advance of construction. If the Owner agrees to procure any items prior to the establishment of the Guaranteed 
Maximum Price, the Owner shall procure the items on terms and conditions acceptable to the Construction Manager. 
Upon the establishment of the Guaranteed Maximum Price, the Owner shall assign all contracts for these items to 
the Construction Manager and the Construction Manager shall thereafter accept responsibility for them. 

§ 2.1.8 Extent of Responsi bility 
The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction 
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the 
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and 
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any 
nonconformity discovered by or made known to the Construction Manager as a request for information in such form 
as the Architect may require. The Construction Manager's recommendations concerning the Project will be made 
based upon the Construction Manager's experience as a construction manager or general contractor, not as an 
architect or engineer, and the ultimate responsibility for the performance or aesthetic characteristics inherent in the 
design shall remain with the Architect. Nothing in this Agreement, or elsewhere in the Contract Documents, shall 
be construed to create any responsibility of or liability upon the Construction Manager for the accuracy, adequacy, 
sufficiency, or safety of the design of the Project. 

§ 2.1.9 Notices and Compliance with Laws 
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, the 
Davis-Bacon Act, and lawful orders of public authorities applicable to its performance under this Contract, and with 
equal employment opportunity programs, and other programs as may be required by governmental and quasi 
governmental authorities for inclusion in the Contract Documents. 

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time 
§ 2.2.1 At such time as the Contract Documents are deemed to be sixty percent (60%) complete as mutually agreed 
upon by the Owner and the Construction Manager and in consultation with the Architect, the Construction Manager 
shall prepare a Guaranteed Maximum Price proposal for the Owner's review and acceptance. The negotiated 
Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager's estimate of the Cost of 
the Work, including the Cost of the Work, including the Cost of the Work contingency described in Section 2.2.4, a 
fixed fee amount for the Cost of the General Conditions, and the Construction Manager's Fee. 

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the 
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development 
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not 
include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, 
if required, shall be incorporated by Change Order. 

§ 2.2.3 The Construction Manager's Guaranteed Maximum Price proposal shall include a written statement of its 
basis, including but not limited to the following: 

.1 A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the 
Contract upon which the Guaranteed Maximum Price is based; 

.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of 
the Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement 
the information provided by the Owner and contained in the Drawings and Specifications; 

.3 The proposed Guaranteed Maximum Price, including a detailed statement of the estimated Cost ofthe 
Work organized by trade categories or systems and allowances, the Cost of Work Contingency, the 
Cost of the General Conditions, and the Construction Manager's Fee; 

.4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price 
is based; and 

.5 A time limit by which the Owner must accept the Guaranteed Maximum Price proposal (which shall 
not be less than 30 days). 

§ 2.2.4 In preparing the Construction Manager's Guaranteed Maximum Price proposal, the Construction Manager 
shall include a Cost of Work contingency for the Construction Manager's exclusive use to cover those costs 
considered reimbursable as the Cost of the Work but that are not the basis for a Change Order. The amount of Cost 
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of the Work contingency to be included in the Guaranteed Maximum Price shall be a percentage of the aggregate value 
of the Cost of the Work to be negotiated between Owner and Construction Manager prior to the Construction 
Manager's submittal of the Guaranteed Maximum Price proposal. 

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum 
Price proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the 
information presented, they shall promptly notify the Construction Manager, who shall make appropriate 
adjustments to the Guaranteed Maximum Price proposal, its basis, or both. 

§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price 
proposal in writing on or before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed 
Maximum Price proposal shall be deemed effective without further acceptance from the Construction Manager. 
Following acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the 
Guaranteed Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the 
Architect. The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price 
with the information and assumptions upon which it is based. In the event that the Guaranteed Maximum Price 
proposal is not acceptable to the Owner, in the Owner's sole and exclusive judgment, Owner may terminate this 
Agreement. 

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to 
the commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs. 

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to 
incorporate the agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price 
Amendment. The Owner shall promptly furnish those revised Drawings and Specifications to the Construction 
Manager as they are revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies 
between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications. 

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all non-exempt sales, consumer, 
use and similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not 
yet effective, at the time the Guaranteed Maximum Price Amendment is executed. 

§ 2.3 Construction Phase 
The parties agree (subject to Owner's right to terminate) to promptly meet and use their best efforts to reach mutual 
agreement upon the terms and conditions of this section. 

(Paragraphs deleted) 
§ 2.4 Professional Services 
Section 3.12.10 of A201-2007 shall apply to the Preconstruction Phase. 

§ 2.5 Hazardous Materials 
Section 10.3 of A20l-2007 shall apply to the Preconstruction Phase. 

ARTICLE 3 OWNER'S RESPONSIBILITIES 
§ 3.1 Information and Services Required ofthe Owner 
§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations 
on the Project, including a written program which shall set forth the Owner's objectives, constraints, and criteria, 
including schedule, space requirements and relationships, flexibility and expandability, special equipment, 
sustainability and site requirements. 

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request 
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the 
Owner's obligations under the Contract. Thereafter, the Construction Manager may only request such evidence if(l) 
the Owner fails to make payments to the Construction Manager as the Contract Documents require, (2) a change in 
the Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing a reasonable 
concern regarding the Owner's ability to make payment when due. The Owner shall furnish such evidence as a 
condition precedent to commencement or continuation of the Work or the portion of the Work affected by a material 
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change. After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements 
without prior notice to the Construction Manager and Architect. 

§ 3.1.3 The Owner shall establish and periodically update the Owner's budget for the Project, including (1) the 
budget for the Cost of the Work as defined in Section 6.1.1, (2) the Owner's other costs, and (3) reasonable 
contingencies related to all of these costs. If the Owner significantly increases or decreases the Owner's budget for 
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, 
in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the Project's 
scope and quality. 

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall 
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other 
information or services under the Owner's control and relevant to the Construction Manager's performance of the 
Work with reasonable promptness after receiving the Construction Manager's written request for such information 
or services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished 
by the Owner but shall exercise proper precautions relating to the safe performance of the Work. 

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the 
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous 
materials. 

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations 
for the site of the Project, and a legal description ofthe site. The surveys and legal information shall include, as 
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; 
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements 
and trees; and information concerning available utility services and lines, both public and private, above and below 
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark. 

§ 3.1.4.3 Not used for Preconstruction Services. 

(Paragraph deleted) 
§ 3.2 Owner's DeSignated Representative 
Paula Yancey of PC Sports, or her designee, has been designated as the Owner's representative and is authorized to 
act on behalf of the Owner with respect to the Project. The Owner's representative shall render decisions promptly 
and furnish information expeditiously, so as to avoid unreasonable delay in the services or Work of the Construction 
Manager. Except as otherwise provided in Section 4.2.1 of A201-2007, the Architect does not have such authority. 
The term "Owner" means the Owner or the Owner's authorized representative. 

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing 
services that may be reasonably necessary at any time for the Project to meet the Owner's needs and interests. 

§ 3.3 Architect 
The Owner shall retain an Architect to provide services, duties and responsibilities as described in AlA Document 
B1O3™-2007, Standard Form of Agreement Between Owner and Architect, including any additional services 
requested by the Construction Manager that are necessary for the Preconstruction and Construction Phase services 
under this Agreement. The Owner shall provide the Construction Manager a copy ofthe executed agreement 
between the Owner and the Architect, and any further modifications to the agreement. 

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 
§ 4.1 Compensation 
§ 4.1.1 For the Construction Manager's Preconstruction Phase services, the Owner shall compensate the 
Construction Manager as follows: 

§ 4.1.2 For the Construction Manager's Preconstruction Phase services described in Sections 2.1 and 2.2: 
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.) 
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A Fixed Lump Sum of Twenty-Six Thousand Three Hundred Fifty Dollars ($26,350). Such lump sum amount 
includes all of the Construction Manager's costs of travel, local and long-distance telephone charges, computer and 
electronic copying and transmission expenses, delivery charges, Construction Manager's personnel expenses and 
overhead, and photocopying and reproductions (except for the cost of plan reproduction associated with bidding and 
determination of the Guaranteed Maximum Price). 

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within six (6 ) 
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager's 
compensation for Preconstruction Phase services shall be equitably adjusted. 

(Paragraph deleted) 
§ 4.2 Payments 
§ 4.2.1 Payment of the $26,340 for Preconstruction Phase services shall be made in six monthly payments of 
$4,391.66. 

§4.2.2 
(paragraphs deleted) 
Each monthly payment is due and payable within 20 days of the submission ofthe Construction Manager's 
application for payment, which may be made on or after the first day of each month beginning April 1, 2012. 

ARTICLE 5 COMPENSA nON FOR CONSTRUCTION PHASE SERVICES 
The parties agree (subject to Owner's right to terminate) to promptly meet and use their best efforts to reach mutual 
agreement upon the terms and conditions of this Article. 

(paragraphs deleted) 
ARTICLE 6 [NOT USED] 

(Paragraphs deleted) 
(Table deleted) 
ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES 
The parties agree (subject to Owner's right to terminate) to promptly meet and use their best efforts to reach mutual 
agreement upon the terms and conditions ofthis Article. 

(Paragraphs deleted) 
ARTICLE 8 INSURANCE 
For the Preconstruction Phase services, the Construction Manager shall purchase and maintain insurance as set forth 
in the Insurance Requirements for All West Haymarket Joint Public Agency Contracts (approved by JPA Counsel 
Feb. 2012) attached hereto as Exhibit A. 
(Table deleted) 
ARTICLE 9 DISPUTE RESOLUTION 
§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions 
set forth in this Article 9 and Article 15 of A201-2007. However, for Claims arising from or relating to the 
Construction Manager's Preconstruction Phase services, no decision by the Initial Decision Maker shall be required 
as a condition precedent to mediation or binding dispute resolution, and Section 9.3 ofthis Agreement shall not 
apply. 

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AlA Document A201-
2007, the method of binding dispute resolution shall be as follows: 
(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute 
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than 
litigation, Claims will be resolved by litigation in a court of competent jurisdiction.) 

X Litigation in a court of competent jurisdiction 
(paragraphs deleted) 
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ARTICLE 10 TERMINATION OR SUSPENSION 
§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price 
§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this 
Agreement upon not less than seven days' written notice to the Construction Manager for the Owner's convenience 
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days' 
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007. 

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be 
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no 
event shall the Construction Manager's compensation under this Section exceed the compensation set forth in 
Section 4.1. 

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction 
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the 
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid 
to the Construction Manager under Section 10.1.2: 

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination; 

.2 Add the Construction Manager's Fee computed upon the Cost of the Work to the date of termination 
at the rate stated in Section 5.1 or, if the Construction Manager's Fee is stated as a fixed sum in that 
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time 
of termination bears to a reasonable estimate ofthe probable Cost of the Work upon its completion; 
and 

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services. 

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of 
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is 
not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take 
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, 
as a condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take 
all such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction 
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the 
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental 
agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owner 
as described above. 

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the 
Owner will reimburse or indemnifY the Construction Manager for all costs arising under the subcontract, purchase 
order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not 
been terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental 
agreement that would have constituted a Cost of the Work had this agreement not been terminated, the Construction 
Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction 
Manager the costs necessarily incurred by the Construction Manager because of such termination. 

(paragraphs deleted) 
ARTICLE 11 MISCELLANEOUS PROVISIONS 
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007. 

§ 11.2 Ownership and Use of Documents 
Section 1.5 of A20 1-2007 shall apply to the Preconstruction Phase. 

§ 11.3 Governing Law 
Section 13.1 of A201-2007 shall apply to the Preconstruction Phase. 
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§ 11.4 Assignment 
The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal 
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement 
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing 
financing for the Project if the lender agrees to assume the Owner's rights and obligations under this Agreement. 
Except as provided in Section 13.2.2 of A201-2007, neither party to the Contract shall assign the Contract as a 
whole without written consent of the other. If either party attempts to make such an assignment without such 
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract. 

§ 11.5 Other provisions: 

§ 11.5.1 The parties agree (subject to Owner's right to terminate) to promptly meet and use their best efforts to reach 
mutual agreement upon the tenus and conditions ofthis section. 

ARTICLE 12 SCOPE OF THE AGREEMENT 
§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction 
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement 
may be amended only by written instrument signed by both Owner and Construction Manager. 

This Agreement is entered into as of the day and year first written above. 

CONSTRUCTION MANAGER: 

OWNER: 

(Fable deleted)(Paragraphs deleted) 

HAUSMANN CONSTRUCTION AND J.E. DUNN 
CONSTRUCTION, A Joint Venture 

HAUSMANN CONSTRUCTION 

J.E. DUNN CONSTRUCTION 

By: ________________________ __ 

WEST HAYMARKET JOINT PUBLIC AGENCY 

By: ___________ _ 

Chris Beutler, Chairperson of the West 
Haymarket Joint Public Agency Board of 
Representatives 
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PAGE 1 

AGREEMENT made as of the day of in the year 2012 

West Haymarket Joint Public Agency ("JPA"), 
a political subdivision and corporate body of the State of Nebraska 
555 South 10th Street 
Lincoln, NE 68508 

Hausmann Construction and IE. Dunn Construction 
a Joint Venture 

West Haymarket Arena and attached structures, the Parking Garage, and the Arena Plaza as defined by the JP A 

The ATehitest:Design Professionals (hereinafter "Architect"): 

Davis Design 

PC Sports 

PAGE 2 

Michael A. Wachal, P.E. 

PAGE 3 

The Cootrast DOOUffientS ooosist oftliis Agreemoot, COflditiOflS of the Contrast (Geeeral, 8upplemootary aRd other 
COflditioos), Dravflngs, 8peoiHoatioos, l£ddeeda issued prior to the e,,,eoutiofl Construction Manager understands 
and acknowledges that this Agreement is limited to Preconstruction Phase Services for the Project. The 
Construction Phase Services for the Project will require further negotiation with Owner and approval of the Board of 
Representatives for the West Haymarket Joint Public Agency. The Contract Documents for the Preconstruction 
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Phase Services consist of this Agreement, other documents listed in this Agreement, and Modifications issued after 
execution of this Agreement, all of which form the Contract and are as fully a part of the Contract as if attached to 
this Agreement or repeated herein. Upon the OViBer's aooeptanoe It is anticipated that prior to completion of the 
Preconstruction Phase Services and submittal of the Construction Manager's Guaranteed Maximum Price proposal, 
the COBtraot DOOUffiOBtS vAll also inoll:1de the dool:1mOBts deseribed in Seotion 2.2.3 and idOBtified in the GI:1aranteed 
MaJ{imI:1m Pi'ioe AfftOBElniOBt and revisions f'F0j9ared by the Arolliteot and furnished by the OViBer as desoribed m. 
SeotiOB 2.2.8. this Agreement shall be amended to include the Construction Phase Services. The Contract represents 
the entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or 
agreements, either written or oral. If anything in the other Contract Documents, other than a Modification, is 
inconsistent with this Agreement, this Agreement shall govern. 

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and 
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager's skill and 
judgment in furthering the interests of the OViBer; to furnish effioiOBt oonstrl:1otion aEiffiinistratiOB, management 
servioes and sl:1f'errAsion; to furnish at all times an adeE:}l:1il:te SI:1f'ply ofwerkers and materials; and to perfurm the 
'Nark m. an e~<peditiol:1s and eOOBomioal maooer oOBsistOBt with the Oi'ffl:er's interests. Owner. The Owner agrees to 
furnish or approve, in a timely manner, information required by the Construction Manager and to make payments to 
the Construction Manager in accordance with the requirements ofthe Contract Documents. 

For the Preconstruction Phase, AlA Document A20ITM-2007, General Conditions of the Contract for Construction, 
shall apply only as specifically provided in this Agreement. For the COBstrl:1otion Phase, the gOBoral oonElitions of 
the ooBtraot shall be as sot forth in A2GI 2GG7, vAiiob: dooomOBt is inoorporated heroin by refeFOBoe. AlA Document 
A20 1 TM_2007 shall also apply to the extent that it defines capitalized terms used in this Agreement. The term 
"Contractor" as used in A201-2007 shall mean the Construction Manager. 

The Construction Manager's Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The 
COBstrl:1otiOB :Manager's Constrl:1otiOB Phase reSflonsibilities are set furth in Seotion 2.3. The OViBer and 
COBstrl:1otiOB Manager may agree, in oonsl:1ltatiOB 'lAta the Arolliteot, fOF the COBstrl:1otiOB Phase to oommOBoe prior 
to oompletion of the Pi'eoonstrl:1otion Phase, in whioll oase, beth paases vAll prooeed oonoorrOBtly. 2.2 .. The 
Construction Manager shall identify a representative authorized to act on behalf of the Construction Manager with 
respect to the Project. 

PAGE 4 

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction 
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area, 
voll:1me volume, input from competent subcontractors, or similar conceptual estimating techniques for the 
Architect's review and Owner's approval. If the Architect or Construction Manager suggests alternative materials 
and systems, the Construction Manager shall provide cost evaluations of those alternative materials and systems. 

§ 2.1.5.3 All estimates shall be broken down by individual trades and cost components with quantity take off's and 
unit prices associated with the various identifiable elements of each trade. Estimates shall also include descriptions 
oflimitations, scope, conditions, assumptions, quality standards, and other considerations used. Construction 
Manager shall provide such other information reasonably requested by the Owner to evaluate and understand the 
estimates provided. 

The Construction Manager shall develop bidders' Subcontractor interest in the Project. 
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§ 2.1.7 The Construction Manager shall prepare, for the Architect's review and the Owner's acceptance, a 
procurement schedule for items that must be ordered procured well in advance of construction. The Construction 
Manager shall expedite and coordinate the procurement, ordering and delivery of materials that must be ordered well 
in advance of construction. If the Owner agrees to procure any items prior to the establishment of the Guaranteed 
Maximum Price, the Owner shall procure the items on terms and conditions acceptable to the Construction Manager. 
Upon the establishment of the Guaranteed Maximum Price, the Owner shall assign all contracts for these items to 
the Construction Manager and the Construction Manager shall thereafter accept responsibility for them. 
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The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction 
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the 
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and 
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any 
nonconformity discovered by or made known to the Construction Manager as a request for information in such form 
as the Architect may require. The Construction Manager's recommendations concerning the Project will be made 
based upon the Construction Manager's experience as a construction manager or general contractor, not as an 
architect or engineer, and the ultimate responsibility for the performance or aesthetic characteristics inherent in the 
design shall remain with the Architect. Nothing in this Agreement, or elsewhere in the Contract Documents, shall 
be construed to create any responsibility of or liability upon the Construction Manager for the accuracy, adequacy, 
sufficiency, or safety of the design of the Project. 

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, the 
Davis-Bacon Act, and lawful orders of public authorities applicable to its performance under this Contract, and with 
equal employment opportunity programs, and other programs as may be required by governmental and quasi 
governmental authorities for inclusion in the Contract Documents. 

§ 2.2.1 At a time to be such time as the Contract Documents are deemed to be sixty percent (60%) complete as 
mutually agreed upon by the Owner and the Construction Manager and in consultation with the Architect, the 
Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner's review and acceptance. 
The negotiated Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager's estimate 
of the Cost of the Work, including the Cost of the Work, including eOFltiagerteies deseribed in Seetioa 2.2.4, the 
Cost of the Work contingency described in Section 2.2.4, a fixed fee amount for the Cost of the General Conditions, 
and the Construction Manager's Fee. 

§ 2.2.3 The Construction Maaager shall iaelHcle '.vith the Manager's Guaranteed Maximum Price proposal shall 
include a written statement of its basis, whieh shall inelade including but not limited to the following: 

.1 A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the 
COFltraet;Contract upon which the Guaranteed Maximum Price is based; 

.3 fL stateraeat ofthe The proposed Guaranteed Maximum Price, including a detailed statement ofthe 
estimated Cost of the Work organized by trade categories or systeras, allO'i'laRees, eoatiagertey, 
systems and allowances, the Cost of Work Contingency, the Cost of the General Conditions, and the 
Construction Manager's Fee; 
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.5 A 4afe-time limit by which the O\Vller must accept the Guaranteed Maximum Pfiee:-Price proposal 
(which shall not be less than 30 days). 

§ 2.2.4 In preparing the Construction Manager's Guaranteed Maximum Price proposal, the Construction Manager 
shall include its-a Cost of Work contingency for the Construction Manager's exclusive use to cover those costs 
considered reimbursable as the Cost of the Work but not inellfaea in a Chaflge Oraer. that are not the basis for a 
Change Order. The amount of Cost of the Work contingency to be included in the Guaranteed Maximum Price shall 
be a percentage of the aggregate value of the Cost of the Work to be negotiated between O\Vller and Construction 
Manager prior to the Construction Manager's submittal of the Guaranteed Maximum Price proposal. 
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§ 2.2.6 If the O\Vller notifies the Construction Manager that the O\Vller has accepted the Guaranteed Maximum Price 
proposal in writing on or before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed 
Maximum Price proposal shall be deemed effective without further acceptance from the Construction Manager. 
Following acceptance of a Guaranteed Maximum Price, the O\Vller and Construction Manager shall execute the 
Guaranteed Maximum Price Amendment amending this Agreement, a copy of which the O\Vller shall provide to the 
Architect. The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price 
with the information and assumptions upon which it is based. In the event that the Guaranteed Maximum Price 
proposal is not acceptable to the O\Vller, in the O\Vller's sole and exclusive judgment, O\Vller may terminate this 
Agreement. 

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all non-exempt sales, consumer, 
use and similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not 
yet effective, at the time the Guaranteed Maximum Price Amendment is executed. 

The parties agree (subject to O\Vller's right to terminate) to promptly meet and use their best efforts to reach mutual 
agreement upon the terms and conditions of this section. 

§ 2.3.1 GeReFal 
§ 2.3.1.1 Fer J*H'fleses ef8eotiea 8.1.2 efA2Gl 2GG7, the aate efeemmefleemeflt efthe 'Vede shall meaB the Elate ef 
eem:meneemeflt of the Constmotiea Phase. 

§ 2.3.1.2 The Constrlfotien Phase shall eeffiffieflee Ift)ea the Ovlfler's aeeOfltanee eithe Censtffiotien :Manager's 
Gttaraffieea Ma:ximl:Hfl Priee l*'epesal er the OVlfler' s isslfaBee ef a ~totiee te Preeeea, vthishe"ler ee6\ffS earlier. 

§ 2.3.2 AEtmiRistFatieR 
§ 2.3.2.1 These pertieas efthe JNark that the Censtruetion Mafl:ager aoes not oostemarily perferm ;vith the 
Ceastrlfotiea MaBager's (),Nn pers()f)flel shall ee perfurmea Iffl:aer sooeeRtraots er ey ether S:pl*'epriate agreements 
with the Constrlfoticm Manager. The O'Nner may aesignate speeifie persens Hem ",them, eF efltities Hem vihish, the 
Constrlfotien }"funager shall eetam eias. The Censtrlfotiea }"funager shall eetain eias Hem: 8ooeoRtraotars aBa Hem 
slfppliers efmateFials ar e"llfipmeflt fal3Fieatea espeeially fur the 'Nark aRa shall aeliveF Slfeh eias te the Arshi:teot. 
The Ovlfler shall thefl aetermlne, with the aEl"liee efthe Ceastrlfotien Manager aRa the Arehiteot, whish eias vAll ee 
aeeOfltea. The Ceastrlfoticm Manager shall not ee reqlfirea te eontraot ",Ath anyene to 'Hhem the Construetien 
Manager bas reasenaele ebjeetien. 

§ 2.3.2.2 If the Gttaranteea Mffidffilfffi Priee has eeefl estaelishea ana wbefl a speeifie eiaaer (1) is reeel'l1fl'l:enaea te 
the OVlfler ey the Censtffiotien Manager, (2) is qoolifiea to perfuFm that portien of the Werk, ana (3) has sOOffii:ttea 
a eia that eenfuFms 1e the reqlfiremOfl:ts efthe Centraet DeoomeRts witfl:elft resef"latieas er ~(eOfltieas, elft the 
OVlfler reqlfires that anether eia ee aeeOfltea, then the Ceastffiotiea }"funager may re"llfire that a Change Oraer ee 
isslfea to adjust the Ccmtraot Time ana the GttaraRteea Mffidml:Ufl Priee ey the aifferenee eetweefl the eia efthe 
persen er entify reeemmeflaea te the OVlfler ey the Censtrlfotien Manager ana the S:ffielfnt ana time re"llfiremeflt ef 
the sueeeBtraet or ether agreemeflt aetually signea with the persen ar Ofl:tity aesignatea~' the OVlfler. 
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§ 2.3.2.3 Sl:lbeoatfaets or o1:ller agreemeats shall eoaform to 1:lle applieaale pa-ym:eat provisioas of this Agreemeat, 
and shaY aot ae awarded oa 1:lle aasis ofeost pll:ls a fee 'lAtham 1:lle prior eoaseat of the OVlfler. If the Sl:laeoatfaet is 
It'tvarded oa a eost phiS a fee aasis, the Coastnletioa ~fatl:ager shall prtWide ia the Sl:lbeoatraet fer the OVIfler to 
reeeiv'e the same al:ldit rights 'lAth regard to the Sl:lbeowaetor as the (YtVfler reeeives vAth regard to 1:lle Coastnletloa 
MaHager ia Seetioa e.l1 aelow. 

§ 2.3.2.4 If1:lle Coastrnetioa ~fatl:ager reeommeads a speeifie aidder that ma:y ae eoasidered a "related party" 
aeeordiH:g to Seetioa e.lO, thea the Coastrl:letioa ~fatl:ager shall promptly aotify the OVffler in writiag of SI:lOO 
relatioaship and aotify the OVffler ofthe Sfleeifie aatHre of the eoatemplated transaetioa, aeeording to Seetioa e.1 0.2. 

§ 2.3.2.5 The Coastrl:letloa MaRager shall sehedl:lle aRd eoadl:let meetings to disel:lss Sl:leh matters as proeedl:lFes, 
progress, eoordinatioa, sOOedl:lliag, aRd statI:ls of the ')lork. The Coastrl:letloa MaHager shall prepare aHd promptly 
distrial:lte mial:ltes to the (Yllfter and Arehiteet. 

§ 2.3.2.6 Upoa 1:lle ~.eel:ltioa of the GI:laraateed Maximl:lFfl Priee l\,ffleaamOflt, the Coastruetioa Manager shaY 
prepare aRd Sl:l19mit to the ()t,vaer and Arehiteet a eoastrl:letioa sOOedl:lle for 1:lle ,"!lork and Sl:lamittal sOOedl:lle ifl 
aeeordaRoe vlith Seetioa3.1Q of MOl 2007. 

§ 2.3.2.7 The Coastrl:letloa Maaager shall reeord 1:lle progress of1:lle Pi'ojeet. OR a moa1:llly aasis, or othenwse as 
agreed to ay the O'tVfler, 1:lle Coastrl:letioa Manager shall Sl:l19mit vHittea progress reports to the ()t,'lfter aHd ATehiteet, 
showiag pereOfltages ofeompletioa and o1:ller iH:furmatioa refj:l:lired a;y 1:lle ()t,'lfter. The Coastruetloa MaRager shall 
also keep, and malee available to 1:lle OVlfler aHd Mehiteet, a daily log eoataiaing a reeord fur eaOO da:y o[>.r."eatBer, 
portioas of the Work in progress, al:lFflaer of workers oa site, ideatifieatioa ofefj:l:lipmeat oa site, proalems that 
might affeet flrogress of the '<'lOrk, aooidOflts, iajl:lFies, aHd other iflformatioa refj:l:lired a;y the Ovlfter. 

§ 2.3.2.8 The Coastrl:letloa MaRager shall deve!ep a system of oost oowol for the Work, iael:l:ldiag regl:llar 
moaitoriag ofaetl:lal eosts fur aetivities in progress and estimates for l:l:B:eoffiflleted tasks aHd preposed ehaRges. The 
Coastrl:letioa ~fatl:ager shall ideatify v·ariaRoes aetweea aetual aHd estimated oosts aRd report 1:lle v=ariaRoes to 1:lle 
Ovlfter aHd Ai'ohiteet and shall pro>;<ide this iaformatioa ia its moa1:ll1;y reports to the Ovlfter aRd ArOOiteet, ia 
aoooraanoe ",lith Seotioa 2.3.2.7 aaove. 

Section 3.12.10 of A201-2007 shall apply to aoth-the Preconstruction aRd Coastrl:letloa Phases.Phase. 

Section 10.3 of A20 1-2007 shall apply to aoth-the Preconstruction aHd Coastrl:lotioa Phases.Phase. 

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations 
on the Project, including a written program which shall set forth the Owner's objectives, constraints, and criteria, 
including schedule, space requirements and relationships, flexibility and expandability, special equipment, s;ystems 
sustainability and site requirements. 
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§ 3.1.4.3 The (Y"'fler, villea SI:lOO serviees are reql:lested, shall furnish servioes ofgeoteohaieal eagiaeers, '+'ihiOO ma;y 
ifloil:lde al:lt are flOt limited to test aoriags, test pits, determiaatioas of soil aeariflg v=all:lOs, flereolatiOfl tests, 
evtlll:latioas ofha-zardol:ls materials, selsmio evail:latioa, grol:lfid oorrosioa tests aRd resistivity tests, inoll:l(Hag 
aeoessary ofleratioas fur aHtioiflating sl:lbsoil ooaditioas, with vHittea reports aHd II:flflrOpriate reoommeadatioas.Not 
used for Preconstruction Services. 

§ 3.1.4.4 Dl:lFiag 1:lle Coastrl:letioa Phase, 1:lle OVffler shall furnish iflformatioa Of servioes reqilired of the Ovlfter ay 
the Coatraet Dool:lmeats TlIitli reasOflaale proR'ljltll:ess. The O"'lfter shall also furnish aR;Y o1:ller iaformatioa or serviees 
HIlder the Ovlfter's ooatrol and rel9'faflt to the Coastrl:letioa Manager's perfurmaaoe of the '"!lork vA1:ll reasoaable 
proR'ljltll:ess after reoeh<iag 1:ll0 Coastrl:letioa ~fatl:ager's vHittea refj:l:lest fur SI:lOO iafurmatioa or serl .9:oes. 
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The Ovlfler shall ideatify a r~reseatative Paula Yancey of PC Sports, or her designee, has been designated as the 
Owner's representative and is authorized to act on behalf of the Owner with respect to the Project. The Owner's 
representative shall render decisions promptly and furnish information expeditiously, so as to avoid unreasonable 
delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 4.2.1 of A201-
2007, the Architect does not have such authority. The term "Owner" means the Owner or the Owner's authorized 
representative. 

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing 
serviees, services that may be reasonably necessary at any time for the Project to meet the Owner's needs and 
interests. 
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A Fixed Lump Sum of Twenty-Six Thousand Three Hundred Fifty Dollars ($26,350). Such lump sum amount 
includes all of the Construction Manager's costs of travel, local and long-distance telephone charges, computer and 
electronic copying and transmission expenses, delivery charges, Construction Manager's personnel expenses and 
overhead and photocopying and reproductions (except for the cost of plan reproduction associated with bidding and 
determination of the Guaranteed Maximum Price). 

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within six (L) 
months of the date ofthis Agreement, through no fault of the Construction Manager, the Construction Manager's 
compensation for Preconstruction Phase services shall be equitably adjusted. 

§ 4.1.4 Cempeasatiea aased oa Direet Personael E~{pease iaelHdes the direet salaries ofthe CoastrHetioa Maaager's 
]3ersoooel flFoviwag PreeoastrHetioa Phase serviees oa the Projeet aad the CoastrHetioa MaBager's eosts for the 
maBdatery aad 6I:lstomary eoatriaHtioas aad aeaatits related thereto, SHaR as employmeat taKes aad other statl:ltory 
employee aeaefits, iaSl:lffillee, siel< leave, holidays, 'faeatioas, Offij9loyee retiremeat fllaas aad similar eoatrial:ltioas. 

§ 4.2.1 Valess otherwise agreed, flaymeats fur serAees shall ae made moatftly ia flroportioa to serAees flerformed. 
Payment of the $26,340 for Preconstruction Phase services shall be made in six monthly payments of$4,391.66. 

§ 4.2.2 Paymeats are ElI:le aBd payal:Jle I:lfloa flreseatatioa of the CoastrHetioa Maaager's rn¥oiee. Amol:lH:ts I:lH:flaid 
( ) days after the invoiee date shall aear interest at the rate emered aeloV!, or ia the aaseaee thereof at the legal rate 
flfO'failrng from time to time at the priaeiflal fllaee ofaHsiaess of the CoastrHetioa Manager. 
(11'tSeFt rette of11iertt:hly er annual interest agreed 'tlfJe1t) 

-%-Each monthly payment is due and payable within 20 days of the submission of the Construction Manager's 
application for payment, which may be made on or after the first day of each month beginning April!' 2012. 

The parties agree (subject to Owner's right to terminate) to promptly meet and use their best efforts to reach mutual 
agreement upon the terms and conditions of this Article. 

§ 5.1 For the CoastrHetioa Maaager's flerfurmaBee of the ',vorl< as deseriaed iR Seetioa 2.3, the O"'/8:er shall flay the 
CoastrHetioa ~<laaager the Coatraet SI:HH ia el:lffOfl:t fuads. The Coatraet SI:HH is the Cost of the 'Vork as datiaed ia 
8eetioa 6.1.1 pll:ls the Ceastmetioa ~<laaager's Fee. 

§ 5.1.1 The CoastrHetioa Maaager's Fee: 
($fate a ltif'l'lfJ Sbtf'll, pereelltage f:!fGest f!/t:he Wark er etherprfJ'lisienjer rieteFinining the Cel1stFli8Rell },{anager's 
Fee,} 
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§ 5.1.2 The method ofadjl:lstm.eat of the COflstrl:l6tiOfl M:anager's Fee for 6haages in the lNode: 

§ 5.1.3 Limitatiofls, ifaBY, Ofl a Sl:Ieoofltraetor's O"/erhead and protit for iflereases ifl the 60St of its 13ortiOfl of the 
Werle 

§ 5.1.4 R~l rates fur COflstmetiOfl Maaager o'lmed eEttli13m6fl:t shall not ellweed 13er66fl:t ( %) of the standard 
rate 13aid at the 13laoe of the Proj eet. 

§ 5.1.5 Unit 13rioes, if afl:Y: 
(Jdentijj: tH'Idstate the W'litpriee; state the q1:tantity li11'litatial'lS, ifal'l}', ta 'whieh the 1:tnitpriee will he Clj'JfJlieable.) 
ARTICLE 6 [NOT USED] 

URits aRe bimitatiaRs Prise per URit (SO.OO) 

§ 5.2 GuaraRteee M3*imum Prise 
§ 5.2.1 The COflstrl:letiofl Manager gMafaatees that the COfltraet Sum shall flot 6lIfoeed the Gtlaranteed ·MfHciml:lffi 
Prioe set forth ifl the GtlaraRteed Mffitiffil:lffi Prioe i'Jftefldmeflt, as it is affi6fl:ded ffom time to tllHe. To the 6lIcteat the 
Cost of the l)lerk ~toeeds the Gtlaranteed MaxiHl:lilll Prioe, the COflstrnetiOfl Manager shall eear SI:Ioh oosts ifl 6*oess 
of the Gtlaranteed Maximl:lffi Prioe 'llithol:lt reimel:lfsement or additioflal oom136fl:satiofl ffom the Ovmer. 
(JrtSeFt speeijie pfflilisial'18 if/he CeI'l8tFfJetian Manager is tapffl<tieipate ill aT!)! SCWillgs.) 

§ 5.2.2 The Gtlaraateed MffiHml:lffi Prioe is sl:l~eet to additiOfls and dedl:letiOfls ey Chaage Order as 13ro·yided ifl the 
Cofltraet Doel:lffi6fl:ts and the Date of 8l:1estafl:tial Cem13letiOfl shall ee s~eet to adjl:lstffi6fl:t as 13rovided in the 
Cofltraet Dool:Iffi6fl:ts. 

§ 5.3 ChaRges iR the WaFk 
§ 5.3.1 The O'lmer may, 'l/ithol:lt iwtalidating the Cofltraet, order ahanges ifl the 'Vork 'lAthin the g6fl:eral s0013e of the 
COfltraet eOflsistiflg of atlditiOfls, deletiofls or other revisiOfls. The O'lmer shall issl:le SI:Iah ehanges ifl writiflg. The 
A:Fahiteet may make mfflOr ahaBges ifl the Work as 13rovided in Seetion 7.4 of AlA D06umOflt A20l 2007, General 
COflditioflS of the Cofltraet for COflstrl:lotiOfl. The COflstrl:letiofl Maflager shall ee 6fl:titled to an eEjl:litaele adjl:lstm.6fl:t 
ifl the COfltraet Time as a resl:llt of ahanges ifl the Work. 

§ 5.3.2 Adjl:lstffi6fl:ts to the Gtlaranteed MffiHmum Prioe Ofl a06000t of ahaages ifl the Work SI:IeseEttleflt to the 
6lIfeel:ltiofl of the Gtlaranteed MaxiHl:lilll Prioe i\:m6fl:dm6fl:t may ee determined ey aflY ofthe methods listed ifl 
8eetiofl 7.3.3 of AlA Dool:lm6fl:t A20l 2007, G6fl:eral COflditiOflS of the COfltraet for COflstrl:letiOfl. 

§ 5.3.3 In: oaloolatiflg adjl:lstffieflts to SI:IeOofltraets (6*oe13t those awarded ';'lith the CAvner's 13rior OOflS6fl:t Ofl the easis 
ofoost 1311:ls a foe), the terms "oost" aad "fee" as I:Ised in 8eetion 7.3.3.3 ofAIA DOOI:Iffi6fl:t Mal 2007 and the tefffi 
"oosts" as I:Ised ifl Seotion 7.3.7 ofAIt\ Dooom6fl:t A20l 2007 shall have the meaaings assigned to them ifl !\If. 
Dooom6fl:t A20l 2007 and shall not ee moditied ey Seetiofls 5.1 and 5.2, 8eetiOfls 6.1 throHgh 6.7, aBd 8eetiofl 6.8 
of this Agreem6fl:t. Adjl:lstffi6fl:ts to sl:leoofl:traets a'lt'arded 'lAth the O'i'mer's prior oonseat Ofl the easis ofoost 1311:ls a 
foe shall ee oalol:llated ifl aooordaaoe 'lAth the tefffis of those Sl:iboOfltraets. 

§ 5.3.4 hi oaloolating adjl:lstffi6fl:ts to the Gtlaraateed MaxiHl:lilll Prioe, the teFffiS "oost" aad "oosts" as I:Ised ifl the 
aeove refer6fl:oed 13rovisiofls ofAIA Dooom6fl:t Mal 2007 shall mean the Cost of the Work as detifled ifl 8eetiofls 
Ii.l to 6.7 of this l'\greement aBd the tefffi "fee" shall mean the COflstrnetion Maaager's Fee as detifled ifl 8eetion 5.1 
of this Agreemeflt. 

§ 5.3.5 Ifno s13eoitio13rovisiofl is made in 8eetiofl 5.1.2 for adjl:lstm.eflt of the Constrl:letion :Maa:ager's Fee in the oase 
ofohanges ifl the Work, or if the 6lIctent ofSl:lah ahanges is Sl:lah, in the aggregate, that Ql313lioation of the adjl:lstmeflt 
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pro'Asioas ofSeetioa 5.1.2 vAll eause substantial iaetj:uity to the O.'ffler or Coastruetioo Maaager, the Coostruetioo 
Manager's Fee shall be et]:Uitably adjusted 00 the same basis that ViaS used to establish the Fee fur the original '.Vork, 
and the Guaranteed MaJHffiUFfl Priee shall be adjusted aeeordiagly. 

ARTIClE 6 COST OF THE WORK FOR CONSTRIJCTION PHASE 
§ 6.1 Casts ta 8e ReiR'lbl:lFSed 
§ 6.1.1 The terra Cost of the \Vork shall mean eosts aeeessariJ.y iaeurred by the Coostruetioa Manager ia the proper 
perfurmanee of the Worle. Sum eosts shall be at rates aot higher thaa the staadard paid at the plaee of the Prqjeet 
eJ<e6flt with flFior eoasoot of the Owaer. The Cost of the 'Nork shall iaelude oaly the items set furtl:t in Seetioas a.l 
through a.7. 

§ 6.1.2 \Vhere any eost is subjeet to the Owaer's flFior &J3pro'l-aI, the Coastruetioo Manager shall obtaia this &J3flFOv-a1 
prior to iaeurriH:g the eo st. The parties shall eadeavor to ideatify aay sum eosts flFior to 6Jceeutiag Guaraateed 
!o.4aJeimum Priee Affioodmeat. 

§ 6.2 labaF Casts 
§ 6.2.1 Wages efeoostruetioa vfofli'ers direetly eFBflloyed by the Coostruetioa Manager to perfurm the eoostruetioa 
of the Work at the site or, vAth the Ov.'fter's flFior &J3prO'fIll, at off site workshops. 

§ 6.2.2 ',!,lages or salaries of the Coastruetioa Maaager's sUflervisory aad admiaistrative persollflel whea statiooed at 
the site vAth the Ow'fter's prior &J3flFov-al. 
(Iiit is il#emieti thClt tlw wages er sfflt:iries (~feertfflH perSel'fne! st6ltieneti at t,1w Cel'lStrHOtien Manager's prineipal 
er ether offiees shell he ineludeti in f,'1e Cest ~fthe W~rk, identify in Seetien 11.5, the persennel Ie he ineluded; 
whether fer aU er enlypert of their time, tlHti the retes CIt whieh their time will he ehergeti Ie the Werk) 

§ 6.2.3 Wages aad salaries of the Coostruetioo :Manager's sUflerAsory or admisistra:tPre persollfleleagaged at 
faetories, workshops or oa the road, in 6JCfleditiBg the produetioa or transportatioa of materials or et]:Uipmeat 
retj:Uired fur the ',Vorl<, but oely fur that portioa of their time ret]:Uired for the J,l/ork. 

§ 6.2.4 Costs paid or illeurred by the Coostruetioa Maaager for {al(eS, iasUFanee, eoBtributioas, assessmefits aad 
beaefits retj:uired by law or eolleetive bargaising agreemeats and, fur personnel aot eovered by sueh agreemoots, 
eustomary booefits sueh as siek lealie, medieal aad health beaefits, holidays, v-aeatioos and poosioos, flFO'l-ided sueh 
eosts are based 00 vfIlges and salaries iseluded ill the Cost of the Work URder Seetioos a.2.1 througH a.2.3. 

§ 6.2.6 Bonuses, flFofit shariag, illeeative eOFBfleasatioo and any other diseretiooary paymeats paid to aayoae hired 
by the Coastruetioa Manager or paid to any SubeoBtraetor or 'reador, ",Ath the Oi'mer' s prior &J3prov-al. 

§ 6.3 Sl:Ibsantrast Casts 
Paymeats made by the Coastruetioa Manager to SubeoBtraetors ia aeeordanee 'lAth the retj:Uiremeats of the 
subeoatraets. 

§ 6.4 Casts af Materials and EEll:lipR'lent InsaFparated in the CaR'lpleted CanstFI:IGtian 
§ 6.4.1 Costs, ineludillg traasportatioa and storage, of materials aad etj:uipmeat iaeoFflorated or to be iaeorporated ill 
the eompleted eoastruetioo. 

§ 6.4.2 Costs of materials deseribed is the preeediag Seetioa a.4.1 in el{eeSS of those aetually iastalled to allo",,' for 
reasooable '.vaste and spoilage.l:Jaused eJ.eess materials, ifany, shall beeome the O'i'mer's flFOPerty at the 
eom:pletioa ofilie Work or, at the ONner's optioo, shall be sold by the Coostruetioo Manager. z\ny amoURts reali'led 
from suefi sales shall be eredited to the O'.'ffler as a deduetioa from the Cost of the \Vork. 

§ U Casts af Other MateFials and EEll:lipR'lent, TeR'lparal)' Fasilities and RelatedlteR'ls 
§ 6.6.1 Costs oftransportatioo, storage, iastallatioa, maifiteaaaee, diSFfiaatlisg aad remov-al of materials, sUflplies, 
temporary facilities, maminery, et]:Uipmeat and hand tools aot eustomarily ovmed by coastructioo workers that are 
prO'Aded by the Coostruetioo Man:ager at the site and fully cooSUl'fted ill the performaace of the Work. Costs of 
materials, sUflplies, tom:porary facilities, maefiinery, et]:UiflFBeat and tools that are aot fully coas1:Hfled shall be based 
on the cost or value of the item at the time it is first used oa the Projeet site less the 'fIllue of the item whea it is ao 
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10000ger tlsea at the Prej eet site. Costs fur items aot fully oOl:1stlffiea ey the COI:1stmetioa Manager shall meatl fair 
market valtle. 

§ 6.5.2 Rililtal ofiarges fur tem)9orary faoilities, maofiiaery, eEj:tli)9meat Ma hana tools ftot otlstomarily o'.vH:ea ey 
ooastrtlotioa vlOrkers that are )9roV'iaea ey the Coastrtletioa ~4aaager at the site ana oosts oftraas)9ortatioa, 
installatioa, miaor r0)9airs, dismaatliag ana remO'/al. The total reatel oost of any COI:1strnotioa MaBager o'i'lflea item 
may aot eJfoeea the )9tlFohase )9rioe of arry- oom)9arable item. Rates of COI:1strtlotioa Manager oVlflea eEj:tli)9meat ana 
Ej:I:lantities ofeEj:l:li)9meat shall ee sOOjeet to the (A'ifler's )9rior Q)9)9roval. 

§ 6.5.3 Costs ofremO'tal ofaebris Hom the site of the Work aBa its )9Fo)9er ana legal dis)9osal. 

§ 6.5.4 Costs ofaoOtlffioat r0)9roatlotiofts, faosimile transmissioas ana loag distaRoe tele)9hoae oalls, )9ostage ana 
)9aroel aelivery charges, tel0)9hoae servioe at the site ana reasoaable )9etty oash eJ(fIeases of the site offioe. 

§ 6.5.5 That )9ortioa of the reasOftable eJ(fIeases of the Coastmotioa Manager's stl)9erV'isory or aElmiaistrative 
)gersonael iaOID'Fea 'i"hile tra'leliag ia discharge of Eltlties oOAAeotea 'i','ith the \Vork. 

§ 6.5.6 Costs of materials Ma eEj:l:li)9ffteat Stlitably storea off the site at a ffttlwally aoo0)9table looatioft, stlbjeot to the 
OVlfler's )9Fior a)9)9Foval. 

§ 6.6 MisGelianealls Casts 
§ 6.6.1 Premitlffis fur that )9ortioft ofinStlFanoe Md eoaas reEj:tlirea ey the Coatraot Dootlffioats that OM ee aireotly 
attribllied to this COfttraet. Self mstlFanoe fur either full or )9artial am01illts of the oO'/erages reEj:l:lirea by the Coatraet 
Dootlffieats, ,,vith the OVlfler's )9Fior Q)9)9rO'tal. 

§ 6.6.2 Sales, tlse or similar truces im)9osea ey a goverameatal atithority that are related to the Work ana fur vthich 
the Coastrl:totioa Manager is liable. 

§ 6.6.3 Fees aBa assessfftoats for the etlilEiiag )geFffiit ana fur other )9ermits, liooases aBa ias)geotioas fur ,?,hich the 
Coastrtletioa MMager is reEj:l:lirea ey the Coatraot DoOtlffioats to )9ay. 

§ 6.6.4 Fees oflaboratories fur tests reEj:l:lirea by the Coatraot Dootlffieats, exo0)9t those relatea to aefeoth<e or 
aoaooafurmiag Work far vthioh reiml9ttrsemeat is exoltlaea ey Seotioa 13.5.3 of/\IA Dootlffieat A20l 2007 or by 
other )9FO'/isioas of the Coatraot DoOtlmoats, aaa '?thiofi ao aot fall 'i'rithia the s00)ge of Seotioa 6.7.3. 

§ 6.6.5 Royalties and liooase fees )9aid fur the tlse ofa )9artiOtllar aesigB:, )9rooess or )9Fodtlot reEj:l:lired ey the Coatraet 
DoOtlffieats; the oost of aefoaEliag s'liits or olaims for iaHiagemeat of)9ateat rights arisiag Hom stlofi reEj:l:liremeat of 
the Cofttraet DoOtlffieats; aBa )9aymeats maae in aoooraanoe 'i'rith legal jtlagmeats agaiast the Coastrtlotioa Manager 
restlltiag Hom stlofi Stiits or olaims aBa )9aymoats ofsottlemoats maae '.vi:th the Owaer's ooaseat. However, stlch 
oosts of legal defeases, jtldgmeats Md sottlemeats shall aot ee iaoltlaed ift the oalotllatiOl:1 of the Coastruotioft 
Maaager's Fee or sOOjeet to the Guaranteed Maxiffitlffi Prioe. Ifstloh royalties, fees aBa oosts are eJ{oltlded ey the 
last soatoaoe of Seotioa 3.17 of AI/L DoOtlffieat /\20 1 2007 or other )9rovisioas oHhe Coatraot DoOtlmeats, thea 
they shall aot ee inoltlaea in the Cost of the '}lork. 

§ 6.6.6 Costs for eleotroaio eEj:l:li)9meat ana software, aireotly related to the '.Vork "t'ith the O.Vfl:er's )9rior a)9)9rO'tal. 

§ 6.6.7 D0)9osits lost far Oatlses other than the Coastruotioa Maaager's aegligeaoe or failtlFe to fuUm a s)geoifio 
res)9oasieility ia the Coatraet DoOtlffioats. 

§ 6.6.8 Legal, meaiatioa ana areitratioa oosts, moltlaiag attorneys' fees, other than those arisiftg Hem diS)9tltes 
eetv.<eoa the Owaer ana Coastrtlotioa }'4:aaager, reasoaably iaOtlrrea by the Coftstmotioa Manager after the e}ceOtltioa 
sfthis Agreemeat ia the )9erfarmanoe of the \Vork ana '?rith the O.Vfl:er's )9rior a)9)9ro,tal, 'i'thiofi shall aot ee 
\:lilfeasoaably vrithhela. 

§ 6.6.9 Stll3jeot to the O'i'lfler's )9rior Q)9)9FO'tal, eJC)9oases inOID'Fea in aoooraaaoe ,,"ith the Coastrtlotisft Manager's 
standara writtea )9ersoAAel )901iey far relooatioa aBa teffi)9orlli)' Iiviftg allswaaoes of the Coastrtlotioa Manager's 
flersonnel reEj:tlired fur the Work. 
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§ 6.7 Other Casts aRE! EmeFgeRGies 
§ 6.7.1 Other costs inCW'fea iR the perrormaBce of the Work if, aBd to the 6*teRt, 8j3pro-v-ea iR aa'l'aBce iR 'Nriting by 
the OVffler. 

§ 6.7.2 Costs incl:Iffea iR taking aotiOR to pre¥eRt ilireateaed aamage, iRjlifY (}f loss in case of aB eraergeRey affeotiRg 
the safety ofpersoRs aBa property, as prEYriaea is SeotioR lOA of AM Docl:HTleat A2(l1 2007. 

§ 6.7.3 Costs ofrepairiRg (}f correoting aamagea or RORcORfurming Work el('6cutea by the CORstraotiOR Maaager, 
SHbcoOOaoto-rs or sappliers, prEYriaea that sach Elam:agea (}f RORcORrorming Vlork ,vas Rm caasea by Regligeace or 
faill:lfe to fulfill a specific respossibility ofthe CORstractioR MaBager aaa oRly to the c}HeRt that the cost of repair or 
co-rrectioR is Rm reco't-erea by the CORstmotiOR MaRager from iasl:lfaBce, sl:lfoties, SabcOOOaotors, sappliers, or 
etbefs:. 

§ 6.7.4 The costs aeseibed iR SectioRs 6.1 throogh 6.7 shall be incladed in the Cost ofthe "'ark, RmwithstaRaiRg 
aBy provisiOfl of AlA DoCUftl:effi A201 2QQ7 (}f other COflEli-tiOflS &fthe CORtraot which FRay reE}l:lire the 
CORstraotiOR Maaager to pay Sl:lch costs, l:lflless sach costs are C}{claaea by the prEYrisioss of SeotiOfl 6.8. 

§ 6.8 Casts Nat Ta Be ReimbllrseE! 
§ 6.8.1 The Cost oftbe Work shall Rot iaclaae the items listea below: 

.1 Salaries aBd other cOHl:fleRsatiOR of the CORstraotiOR MaBager's persORftel statioRea at the 
CORstraotiOR MaBager's priRcipal office or offices other thaB the site office, e}{cept as specifically 
prEYlided iR SeotioR 6.2, (}f as may be prEYriEled iR Article 11; 

.2 BJcpeases of the CORstraotiOR ~ianager's priscipal office aaa offices other tbaH the site office; 

.3 Overhead aad geaeral e}cpeRses, C}{cept as may be eJcpressly iRclaaed iR SeotioRs 6.1 to 6.7; 

.4 The CORstrl:lctiOR MaBager's c8j3ital eJcpeH:ses, iRclaaiag iRterest OR the CORstractiOR M:aaager's 
capital employea fur the Work; 

.5 B}wopt as prEYridea in SeotiOR 6.7.3 of this f.cgreemeRt, costs dae to the Regligeace or faill:lfe of the 
CORstractiOR MaBager, SHbcoOOaotors aBa sappliers or aByoRe Elireotly (}f iRdirectly employea by aay 
of them (}f fur whose aots aRy of them may be liable to fulfill a specific respossibility of the CORtract; 

.6 fLay cost Rot specifically aBa C}{pFessly aeseribea ia SeotioRs 6.1 to 6.7; 

.7 Costs, other thaa costs iRclaaea iR ChaRge Oraers approv;ed by the OVffler, that woold Cal:lse the 
Gttaraateea MalHml:lHl: PTice to be C}{ceedea; aad 

.8 Costs for services iaCtlffea Ell:lFing the PTecoRstmotiOR Phase. 

§ 6.9 DisGallRts, Rebates aRE! RefIlRE!S 
§ 6.9.1 Cash discol:lB:ts obtaiRed OR paymeRts maae by the CORstmotioR M·aBager shall accrae to the OvIfter if (1) 
befure malGRg the paymeftt; the CORstraotiOR MaRager iRcll:ldea them iR aB ApplicatiOR f(}f PaymeRt ana recep<'ea 
paymeRt from the Ovffler, (}f (2) the OVffler has aepositea fuads 'lAth the CORstraotiOR ~ianager 'lAth 'llbich to make 
paymeRts; othervAse, cash EliSCOl:lflts shall accme to the CORstraotioR Manager. TFaae aiscoaRts, rebates, FeRmds aBd 
amOl:lflts receivea from sales of Sl:lrplas materials aBa eqaipmeRt shall aceae to the Ovffler, and the CORstractioR 
MaBager shall make prEY<'lSiORS so that they caR be obtaiRed. 

§ 6.9.2 fdllOl:lH:tS that aceae to the Ovffler ia accoraance with the prEYlisiORS of SeotioR 6.9.1 shall be creaited to the 
(Plffler as a dedactioR from the Cost of the Work. 

§ 6.10 RelaleE! Party TraRsaEitiaRs 
§ 6.10.1 For pl:lFposes of SeotioR 6.10, the term "relatea party" shall meaB a pareRt, sHbsiaiary, affiliate or other eatity 
ha\r1sg COR'lIHOR o'i'fflership or maBagemeRt vAth the CORstraotioR Maaager; aay eRtity is which aBy stockholaer ia, 
or maBagemeat employee of, the CORstraotios Manager EYlfflS aay iRterest in C}{cess of tea perceRt in the aggregate; 
or aRy perSOR or eRtity which has the right to coOOol the basiaess (}f affairs oftbe CORstractioR Maaager. The term 
"relatea party" inclades aBy member of the iffiffieaiate family ofaBY persoR ideatifiea abo'v'e. 

§ 6.10.2 IfaBY of the costs to be reimbl:lfsea arise from a traBSaotioR botweea the CORstraotiOR MaBager aBa a re1atea 
party, the CORstractioR Maaager shall RatifY the (Plffler of the specific Ratl:lfe of the coRteraplatea traBSactiOR, 
iaclaaiRg the iaeRtity ofthe related party aBa the aaticipatea cost to be iacl:Iffed, befure a:ay sach traBSactiOR is 
cossl:lHl:mated (}f cost iRCtlffea. If the O'i'ffler, after Sl:lch RotificatioR, aath(}fizes the proposea traBSactiOR, thea the 
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oost inOlH'fed shall be inollfded as a eost to be reimb1:lfsed, and the COflstrnetiOfl Manager shall f*'061:lfe the 'Nork, 
equipmeflt, goods or serv-iee from the related party, as a SlfboOfltraetor, aoeording to the terms of SeatioflS 2.3.2.1, 
2.3.2.2 Elfid 2.3.2.3. If the OVlflor fails to a\ftborize the traasaetiofl, the Coastrnetiofl Managor shall pro61:lfe the Worle, 
eEIlfipmeRt; goods or servioe from some persOfl or eRtRY other thaa a related party aeoordiflg to the terms of SeotiOfls 
2.3.2.1,2.3.2.2 Elfid 2.3.2.3. 

§ &.11 AGGOllRtiRg ResoFEIs 
The COflstrlfetiOfl Manager shall keep full and detailed reoords aad aooolfats related to the oost of the \Vork and 
e}(eroise slfea oOH:trols as may be fleeessary for proper :fiftaaoial maaagemeflt \fader this COfltraet Elfid to stlbstElfltiate 
all oosts iflOtlffed. The aooooatiag and oofltrol systems shall be satisfaetory to the O't'lfler. The Owaer and the 
OVlfler's iH:ldROrS shaH, _flg regHlar oosifless h01:lfs Elfid IfpOfl reasoflable flotiee, be afforded aooess to, Elfid shall be 
permitted to alfdit and o0)9Y, the COflstrlfetiOfl Maaager's reoords Elfid aoooW'lts, iflellfding oomplete doolfmeatatiOfl 
slff3porting aceo\fatiag eRtries, booles, eorrespofldefloe, iflstrlfetioflS, dra't'liflgs, reoeipts, sl:lbeOfltraets, Sl:lbeofltraetor' s 
pr0)9osals, p1:lfehase orders, ';ooohers, memorElfida Elfid other data relatiflg to this COfltraet. The COflstrlfetiofl 
Manager shall f*'eserve these reeords for a period of three years after Bflal paymeflt; or for slfea longer period as may 
ee reE):lfired by laIty. 

The parties agree (subject to Owner's right to terminate) to promptly meet and use their best efforts to reach mutual 
agreement upon the terms and conditions of this Article. 

§ 7.1 Progress PaymeRts 
§ 7.1.1 Based 1ff30fl ApplioatiOfls for Paymeflt slfemitted to the AreaReet by the COflstrlfetiOfl Manager and 
CertiBoates for Paymeflt isslfOd ey the Arohiteat, the OVlfler shall make progress paymeflts Ofl aoooont of the 
Cofltraet SIDTl to the COflStrlfetiOfl Manager as prO'Aded eel ow afld elsewhere ifl the Cofltraet Doo\:HH:eRts. 

§ 7.1.2 The period oO¥ered ey eaea Applieatiofl for PaymeRt shall ee Ofle oaleRdar moRth eflding Ofl the last day of 
the mOflth, or as follovlS: 

§ 7.1.3 Provided that Elfil\pplioatiofl for PaymeRt is reoei';ed by the Areaiteot flOt later thaa the day ora mOflth, the 
OVrfler shall make plfj'ffieat of the eertiBed amolfflt to the COflstruetiofl MElfiager flOt later than the day of the 
moRth. If an Af3pliOatiOfl for Paymeflt is reoei';ed ey the l'\reRiteet after the Elf3plioatiofl date filted abO';e, paymeRt 
shall be made ey the OVifler flot later thafl ( ) days after the ArehReot reoeives the A:pplioatiofl for Paymeflt. 
(Fede'l'al, st6fte a'l' iaeai /(tW8 may' Yeftiii'l'e pCl}'i'1wnt within a oo'l'tain pel'iad &ftil1w.) 

§ 7.1.4 With eaea A13plioatiOfl for PaymeRt, the COflstrnatiofl Maaager shall sl:lbmit payrolls, petty eash aooooats, 
reeeipted mvoioes or ifl'fflioes ",lith eReok 'ffllfohers attaeaed, aad Elfiy other O';ideRoe reEtlfired by the O",mer OF 

l'\reaiteat to demOflstrate that oash disbl:lfsemeflts already made ey the CoastrlfetiOfl Maaager Ofl aooolffit of the Cost 
of the Work eE):lftlI or steeed progress paymOfltS already roeei'lOd ey the COflStrlfetiOfl Manager, less that POrtiOfl of 
those paymeRts attriblftable to the COflstrnetiofl }'4:anager's Fee, pllfs payrolls for the period eovered by the preseflt 
ApplioatiOfl for Paymeflt. 

§ 7.1.5 EaeR ApplioatiOfl for Paymeflt shall be based Ofl the most reoeflt seRedllie ofvallfes slfbmitted by tbe 
COflstrlfotiOfl }'4:anager ifl aeeordaaoe ",lith the COfltraet Doolfmeats. The seaedlfle ofvallfes shall alloeate the eRtire 
GtiarElflteed MaJHml:lffi Priee amoflg the ';ariolfs portiOfls of the Work, stoept that the COflstrlfetiOfl },4:anager's Fee 
shall ee shO'i'1fl as a single separate item. The sehedlfle of'rallfes shan be prepared ifl stleR form and slff3Ported by 
slfoh data to sl:lbstantiate its ae01:lfaoy as the A-reRiteot may reEllfire. This seaedlfle, W'lless 013j eated to ey the 
Areaiteat, shall ee Ifsed as a easis for reviO',viflg the COflstrnatiofl MaHager's :A:pplieatiofls for Paymeflt. 

§ 7.1.& Applieatiofls for Paymeat shall show the peroeRtage ofeompletioa ofeaeh POrtiOfl of the Work as of the eRd 
of the period oovered by the Applieatiofl for PIfj'ffieflt. The peroeRtage ofeompletiOfl shall be the lesser of (1) the 
peroeRtage oHhat portiOfl of the Work whieR has aotlfaUy eeefl eompleted, or (2) the peFeefltage obtaifled e~' 
dividiflg (El) the eJq3Ofl:se that has aet\fally beeR iflOlH'fed by the COflstrlfetiOfl },1aftager Ofl aeoolffit oftllat POrtiOfl of 
tae Work for vAlieh the COflstrlfetiOfl }'4:anager has made or iflteRds to make aetl:lal paymeRt f*'ior tEl the flStt 
Applieatiofl for PaymeRt by (e) the share of the Gtiaranteed MaximWH Prioe alloeated to that POrtiOfl of the \Vorle in 
the sohedlfle ofvallfes. 
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§ 7.1.7 S{iBjeet to other flFO"t-isiooS of the CORaet D06l:lffieats, the amollllt of eaeh progress paytTleat shall be 
oomp{ited as fullows: 

.1 Take that pOrtioo of the Gtl&faftteed MffiOm{iffi Prioe properly allooable to oompleted ''''orIc as 
aetermiaed by m{iltiplyiRg the peroeatage of OOfftPletioo of eaeh portioo ofthe Work by the share of 
the ~araateed Mffieim{iffi Prioe alloeated to that portiOR of the 'Vork ill the sehedlile ofval{ies. 
PeadiRg fiRal determiRatioR of eost to the OVlfler of ehaages iR the "Vork, afflOWltS Rot iR dispffie 
shaJl be iRol{ided as prO"t-ided ill SeotioR 7.3.9 of AlA Dooomeat 1\201 2007; 

.2 Add that POrtioo of the ~araateed MffiCiffi{iffi Prioe properly aJloeable to fftateriaJs aad eqwpmeat 
deliv-ered aBd swtably stored at the site for s{ibseq{ieat iReorporatioo ia the J,Vork, or if approved iR 
advanoe by the Ovifler, s{iitably stored off the site at a looatioo agreed {iPOR iR \witiag; 

.3 Add the CORstruetioR :Manager's Fee, less retaillage of pereeftt ( %~. The CORstffietioR Manager's 
Fee shaJl be oompffied ~oo the Cost of the Work at the rate stated ia SeetioR 5.1 or, if the 
Coostr{ietioo ~'laHager's Fee is stated as a fiJeed S{iffi ia that SeetioR, shall be an: amo{iftt that bears the 
same ratio to that fiJ(ed S{iffi fee as the Cost of the Work bears to a reasoRable estimate of tho 
praeable Cost of the Work {iPOR its 6Offtpletioo; 

.4 S{ibtraet retaiRage of pereeftt ( %~ Hom that POrtiOR of the Work that the CORstruetioR Maaager 
self performs; 

.5 Sootraet the aggregate ofpr6't-io{is paytTleats made by the Ovifler; 

.6 Sootraet the shortfall, if aay, illdieated by the CORstrnetioR Maaager ill the doe{iffieatatioo req\:lired by 
SeetioR 7.1.4 to soostaBtiate prior p.cpplieatieas fur PaytTleat, or res{iltffig Hom errors s{ibse~efttly 
diseovered b~' the OVifler's a{iditors iR S{ieh d06l:lffieatatioR; aad 

.7 Sootraet amoWlts, ifan:y, for whieh the l'\rehiteet has vfi.thheld or R{illified a Certifioate for PaytTleRt 
as provided iR SeetioR 9.5 of AlA Doelffi'leat 1\201 2007. 

§ 7.1.8 The OVifler aad CoostruetioR MaBager shall agree ~OR (1) a fft{iffially aeeeptable proee~re fur re>l-ievi aad 
8:pflFOval ofpa)'ffteats to S{ibeoatraetofs aad (2) the pereeatage ofreta:mage held OR S{ibeoatraets, an:a the 
CORstr{ietiea JI.'laHager shaJi eKee{ite sooeoRtraets ill aeeordan:ee v/ith those agreemeats. 

§ 7.1.9 BJeeept with the Ovifler's flFior approval, the Ceastr{ietioR Man:ager shaJl Rot maJee advanee paytTlefttS to 
s{ippliers for materials or e~ipmeat whieh have Rot beea delivered ana stored at the site. 

§ 7.1.10 IE. takmg aotiOft Oft the Coostr{ietioR ~4aaager's ,A.cpplieatiOfts fur PaytTleat, the Arehiteet shaJl be eatitled to 
rely OR the aoe{ifaey aad eompleteaess of the iafurmatiOft furflished by the CORstr{iotiOR Manager aBd shaJl Rot be 
aeemed to ropreseftt that the Mehiteet has made a detailed OJ(amiaatioR, aadit or arithmetio verifieatioR of the 
a06l:lffieatatiOR sIilJfftitted ill aeoordan:ee with Seetioo 7.1.4 or other s~porting data; that the Arehitect has made 
OJtfla{istive or eOR~O{iS OR site iRspeetioRs; or that the Arehitect has made OJeamiRatioRS to aseertaiR how or fur 
what p~oses the CORstmctiOft Manager has {iSea am~s pre>t-io{isly paid Oft aeoo{iftt of the CORact. SHeh 
OJtamillatiOfts, aadits and verifioatiOfts, ifreq\:lired by the OVifler, 'N-ill be perfurmed by the OVifler's aaaitors aetillg 
iR the sole iaterest of the OVifler. 

§ 7.2 FiRal PaymeRt 
§ 7.2.1 Fiaal paytTleftt, eORstitffiiag the eatire tm:paia balaaoe of the CORtraet S{iffi, shall be raade by the OVifler to the 
COftstr{ietiOft JI.'laHager Wflea 

.1 the CORstrnetioR JI.'laHager has fully perfurmed the CORtraet eKeept fur the COftstr{ietioR Mallager's 
respoRsibility to eorreet Work as provided in SeetioR 12.2.2 ofAL'\: Doo{iffieat A201 2007, an:d to 
satisfY other req{iffemeats, ifan:y, whieh OJaead beyoRd fiRaJ paytTleat; 

.2 the CORstrHetioR Maaager has s{ibmitted a fiRal aeeOlmtiag fur the Cost of the Worle an:d a fiRaJ 
l.cpplieatioR for PaytTleftt; and 

.3 a -fulaJ Certifieate fur PaytTleat has beeR iss{ied by the Arehiteet. 

The OVifler's fiRaJ paytTleRt to the COftstr{iotiOR Jl.4aaager shaJl be raade RO later thaH: 30 d~'s after the iss{iaaoe of 
the Arehiteet's fiRal Certifieate fur PaytTleRt, or as fullows: 
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§ 7.2.2 The OVlfl:er's al:lditors '<'rill re>liew aad report ia '<'flitiHg oa the Coastrl:leaoo Maaager's aaal aoool:lRtiag 
",lithia 30 days after delivery of the aaal aooomTtiag to the Ai'ohiteet by the Coastmeaoa M:anager. Based I:lpoa SHoh 
Cost of tho 'Nork as the O'llfl:er's aI:lditors report to be sl:lbstootiated by the CoastFl:leaoa :Manager's aaal aoool:lRting, 
aad prO'lided the other ooaditioas of 8eetioa 7.2.1 hw;e beea met, the Arehiteet ,viII, 'i'fithill S6'<'ea days after reeeipt 
of the ','flitteR report efthe OVlfl:er's al:lditers, either iSSHe to the Owaer a aaal Certiaeate fur PaymeRt with a eE>f)Y to 
the Coastruetioa M:anager, or aotify the Coostrl:letioo :Manager aad OVlfl:er ill writillg of the Arehiteet's reasoas for 
.. vithholdiRg a eertiaeate as provided in 8eetioa 9.5.1 of the Alt\ Doeumeat A20I 2007. The time periods stated ia 
this 8eetioo sl:lpersede those stated in 8eetiea 9.4.1 of the AlA D06tlH3:eRt A201 2007. The Arehiteet is Rot 
respoasible for verifyiftg the aeel:lFaey of the Coostruetioa :Mooager's fiaal aeeomTtiiig. 

§ 7.2.3 If the O,vaer's aI:lditors report the Cost of the 'Nork as sl:lbstaatiated by the Coostmeaoo :Mooager's final 
aeeol:lRtiag to be less than elaimed by the Coastruetioo Manager, the Coastrnetioo Manager shall be eatitled to 
reql:lest mediatioo of the diSfJl:lted am:Ol:lllt ",rithol:lt seeking an iaitial deeisioa PI:lFSl:lant to 8eetioa 15.2 ofA201 
2007. A reqHest for mediatioo shall be made~' the Coastrl:letioft :Manager vrithin 30 days after the Coastruetioo 
Manager's reeeipt ofa eopy of the Arehiteet's fiBal Certiaeate fur PaYifteat. Faill:lFe to reqHest mediatioo vrithia this 
30 day poriod shall resl:lit iii the sl:lbstantiated am:OWlt reported by the OVlfl:er' s aI:lditors beeoRTiag biading Oft the 
Coostruetioft Mflftager. PeRding a aaal resoll:ltioa of the displ:lted amooot, the o..llfl:er shall pay the Coostrtletioo 
Maaager the am:ol:lllt eertiaed in the Ai'ooiteet's Baal CeFtiBeate fur PaymeRt. 

§ 7.2.4 If, sl:lbseqHeat to Baal paymeRt and at the Ovlfl:er's reqHest, the Constrl:letioo Maftager iael:lFs eosts deseribed 
ia 8eetioa 6.1.1 and Rot e.:ell:lded by 8eetioo 6.8 to eoneet defeetive or aoaeoafurmiag Work, the Owaer shall 
reim:bl:lFse the Coastruetioa ~'laaager StlOO eosts ood the Coastruetioft Maaager's Fee !lfJplieable thereto 00 the same 
basis as ifsl:lOO eosts had beoa inelH'fed fJfior to Baal paymeRt, bI:lt Rot in e.:eess of the GI:laranteed MruHmHm Priee. 
Ifthe Coastruetioa Maaager has partieipated in saviags as pro:vided iii 8eetioa 5.2.1, the amomTt of sl:leh SQyiags 
shall be reealetllated and appropriate eredit givea to the Ollfl:er ill determ:ifl.ing the Ret amol:lllt to be paid by the 
O'<'lfI:er to the Coostrl:leaoa ~'laaager. 

ARTIClE! 8 INSYRANCE! AND SONDS 
For all phases of the Projeet, the Coastrnetioo Maaager aad the Ollfl:er shall pl:lFehase aad maiataia mSl:lFaaee, and 
the Coostruetioa ~~ager shall prO'lide boads as set furth ia Artiele 11 of AlA Doetlmeat A201 2007. 
(State hending Fefjliifwllel'lts, ifal'1}', tII'ffi liHiits ejliahility/ar ilffllirtll18e l'OfjliiFed in Artiele 11 efAlA DeebtHWl1t 
A2Ql 2QQ7.) 
ARTICLE 8 INSURANCE 
For the Preconstruction Phase services, the Construction Manager shall purchase and maintain insurance as set forth 
in the Insurance Requirements for All West Haymarket Joint Public Agency Contracts (approved by JPA Counsel 
Feb. 2012) attached hereto as Exhibit A. 

Type at InSYFanSe er SenE! limit et lial3ilit)' er SenE! AFReynt ($0.00) 

Arbitratioa PI:lFSl:lant to 8eetioa 15.4 of AlA Doel:lfH:eat 1£201 2007 

[ ] x Litigation in a court of competent jurisdiction 

[1 Other: (SpecifY) 

§ 9.3 Initial Desisien Maker 
The Arehiteet will serve as the IB:itial Deeisioa Maker Pl:lfsl:laRt to 8eetioa 15.2 ofAIA DoetIfH:eat A201 2007 fur 
Claims arisiftg Hom or relatiag to the Coastrtletioo Maaager's Coastrtletioa Phase servioes, I:lIlless the parties 
appoint below aaother indi'lidl:ial, Rot a party to the l.:greem:eat, to ser'le as the Iaitial Deeisioa Maker. 
flftl18 partie-s H11it1ially agl'Oe, ilffl8rt the l?t11'1W, atidreSfi tII~d ether eentaet irifarHiatiel1 ojthe Initial Deeiaieli Maloei', 
ifether than the Architect.) 
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PAGE 9 

§ 10.2 TeFFl'liRatiaR SybseqYeRt ta EstablishiRg GYaFaRteeEl Mal<iRlYRI PFiGe 
FollarMflg ~{eeutioo ofilie Gtiamfltees :M.ttximHR'l Priee Am6flEim6flt 8:flS subjeet to the 1*'()-VtSiOflS ofSeetiofl 10.2.1 
B:HS 10.2.2 aeloyt', the COfltraet m&y ae terminates as prar.4ses ifl t\.rtiele 14 oL'\IA DOetm16flt 1\201 2007. 

§ 10.2.1 If the OWfler termillates the Cefl:tFaet after e1.eootiofl of the Guarantees Priee f.mefl6m6flt, the ammm-t 
payaale to the COflstmeti6fl M8:flager Pl:lfStlfU1t to Seetiofls 14.2 ans 14.4 of 1\20 1 2007 shall flat ~{eees the amol:H3:t 
the COOstruetiOfl M£lfiager Ylems other'i'iise ha-ve reeeives Pl:I:Fsuaflt to Seetiofls 10.1.2 aRS 10.1.3 of this f.,greem6flt. 

§ 10.2.2 If the COflstreetiOO :Manager termifl:ates the Contraet after e}(eel:1tioo ofihe Gtlaran:tees Ma)(immfl Price 
AmeflElmeflt, the amotlflt payaBle to the COOstrlietiOfl M:anager tIflser Seetiofl 14.1.3 of 1\20 1 2007 shall flat excees 
the amotlflt the Coostmetiofl MB:Hager wools otherwise have receiTfes tIflser Seetiofls 10.1.2 B:HS 10.1.3 aaO'fe, 
~C6flt that the COOstreetiOfl MaRager's Fee shall ae ealoolates as if the Work has aeefl fUlly completes ay the 
COflstrtletioo MaRager, tltilizisg as fleeessary a reasooaale estimate of the Cost of the "lork for 'Nork flOt aet\ially 
completes. 

§ 10.3 SYspeRsiaR 
The Vlorlc may ae stlsp6flses ay the Ovmer as prO'.4ses ifll'dtiele 14 of AlA DoeHR'l6flt 1\201 2007. III saeh ease, 
the Gtlarastees Mal{imHR'l Priee aRS COfltraet Time shall ae iflereases as 1*'O'.4ses ill Seetiofl 14.3.2 of AlA 
DoeHR'l6flt A201 2007, ~(e6flt that the term "1*'06t" shall ae t1nserstoos to meB:H the COOstruetiOfl :Manager's Fee as 
sescriBes ill Seetioos 5.1 and 5.3.5 of this l'.,gre6ffi6flt. 

Section 1.5 of A201-2007 shall apply to ~the Preconstruction ans COflstrlietiOfl Phases.Phase. 

Section 13.1 of A20 1-2007 shall apply to ~the Preconstruction B:HS COflstrtletiOll Phases.Phase. 

PAGE 10 

§ 11.5.1 The parties agree (subject to Owner's right to terminate) to promptly meet and use their best efforts to reach 
mutual agreement upon the terms and conditions of this section. 
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This Agreement is entered into as of the day and year first written above. 

CONSTRUCTION MANAGER: HAUSMANN CONSTRUCTION AND J.E. DUNN 
CONSTRUCTION, A Joint Venture 

HAUSMANN CONSTRUCTION 

By: 

J.E. DUNN CONSTRUCTION 

By: 

OWNER: WEST HAYMARKET JOINT PUBLIC AGENCY 

By: 
Chris Beutler, Chairperson of the West 
Haymarket Joint Public Agency Board of 
Representatives 

§ 12.2 The fuU&'i'tfag aoettmems sOFl'lflrise the 2\greemeftt: 
.1 AlfL Dosl:Iffieat ALB 2009, 8tandara Form ofAgreemeftt Betweea Ovlfter ana COftstrl:letioa 

Manager as COftstmetor where the basis ofpaymem is the Cost of the Work Pil:lS a Fee vlith a 
Gl:iaraftteea M&JHmttm Prise 

.2 All. D06l:lffieat ;\201 2007, Geaera-l Coaaitioas of the Coatraet fur COftstruetioa 

.3 AIfL Do6Wfteat e201™ 2007, Digital Data Protoeol eJdlibit, if sOffipletea, or the fuUovtfag: 

.4 All. Dosl:lmeat e202™ 2008, Bl:lilarng lflfurmatiOft Moaeliag Protosol exhibit, if sompletea, OF the 
followiag: 

.S Other aooomeats: 
(List ether deO'btWlents, ifcmy, jarniingpffl't efthe Agreeme/lt) 

This f.greemeftt is emerea jato as of the Elaj' aRa year first writtea aBEYfe. 

CONSTRUCTION MANAGER (Signti/t'btre) 

(pri/lted /'IfflnO tmd title) (printed nClme tmd title) 
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Certification of Document's Authenticity 
AIA® Document D401™ - 2003 

I, Rick Peo, Chief Asst. City Attorney, hereby certifY, to the best of my knowledge, information and belief, that I 
created the attached final document simultaneously with its associated Additions and Deletions Report and this 
certification at 13:42:05 on 02/22/2012 under Order No. 0592695983 1 from AlA Contract Documents software 
and that in preparing the attached final document I made no changes to the original text of AlA ® Document A133™ 
- 2009, Standard Form of Agreement Between Owner and Construction Manager as Constructor where the basis of 
payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price, as published by the AlA in its 
software, other than those additions and deletions shown in the associated Additions and Deletions Report. 

(Signed) 

(Dated) 
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