
 

AGENDA FOR THE WEST HAYMARKET 

 JOINT PUBLIC AGENCY(JPA)  

TO BE HELD FRIDAY, AUGUST 13, 2010 AT 3:00 P.M. 

 

CITY-COUNTY BUILDING 

555 S. 10
TH

 STREET 

CITY COUNCIL CHAMBERS ROOM 112 

LINCOLN, NE 68508 

 

 
1. Introductions and Notice of Open Meetings Law Posted By Door (Chair Snyder) 

 

2. Approval of the minutes of JPA meeting July 22, 2010 (Chair Snyder) 

 

3. Public Comment and Time Limit Notification Announcement (Chair Snyder) 

 

Individuals from the audience will be given a total of 5 minutes to speak on specific 

items listed on today’s agenda. Those testifying should identify themselves for the 

official record. 

 

4. Bill No. WH 10-01  Approval of Assignment and Assumption Agreement(s) attached to 

WH JPA Resolution (Rick Peo) 

 

5. Approval of Payment Register (Steve Hubka) 

 

6. Bill No. WH 10-02  Reimbursement Resolution for West Haymarket JPA (Lauren 

Wismer/ Lisa DeBuse) 

 

7. Public Officials Liability Insurance (Bill Kostner) 

 

8. Discussion of upcoming 2010-2011 JPA Budget and Public Hearing (Steve Hubka) 

 

9. Executive Session  for Purposes of Negotiation with proposed Program Manager (Roger 

Figard) 

 

10. Set next meeting date:  Friday August 27, 2010 3:00 P.M. (Council Chambers Rm 112) 

 

11. Motion to Adjourn 
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WEST HAYMARKET JOINT PUBLIC AGENCY (JPA) 
Board Meeting 

July 22, 2010 
 

 

Meeting Began At: 3:05 P.M.  

 

Meeting Ended At: 3:40 P.M. 

 

Members Present: Chris Beutler, Tim Clare, Jayne Snyder 

 

 

Item 1 - Introductions and Notice of Open Meetings Law Posted by Door 

 

Chair Snyder opened the meeting and introduced herself, Mayor Chris Beutler and Regent Tim 

Clare. 

 

The open meetings law is in effect and is posted in the back of the room. 

 

 

Item 2 – Approval of the Minutes of the JPA Meeting July 8, 2010 

 

Snyder asked for any corrections or changes to the minutes from the JPA meeting on July 8, 

2010.  Hearing none, Beutler motioned for approval of the minutes.  Clare seconded the motion.  

The motion passed 3-0. 

 

 

Item 3 – Public Comment and Time Limit Notification 

 

Snyder stated that the Board will allow public comments related to the specific items listed on 

today’s agenda.  Anyone in attendance wishing to speak should come forward to the microphone 

and will be given a total of five minutes to speak.   

 

 

Item 4 – Bond Resolution/Preliminary Official Statement/Facilities Agreement 

 

Lauren Wismer and Scott Keene came forward to discuss the Bond Resolution for the issuance 

of the first series of bonds by the JPA.  The authorization before the Board is not to exceed $100 

million with an interest rate not to exceed 5.5% for a term not to exceed 35 years.  Those are the 

general parameters for financing that are frequently used by the City of Lincoln and University 

of Nebraska.  It is anticipated that the bonds will be sold in a public sale.  The plan is to go to 

market in the middle of August and close at end of August or early September.   

 

Keene explained to the Board that the market for Build America bonds has been choppy over the 

last month.  He has seen a bit of dislocation in the market place but still feels there is a 
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significant amount of savings that can be achieved through Build America bond financing.  

Current interest rates have Build America financing with net costs of 4.5% to 4.6%.  The Bond 

Resolution allows for a rate not to exceed 5.5%, so there is still a fair amount of cushion 

available.  Build America financing provides for the bonds to be issued on a taxable basis with 

the federal government paying 35% of the semiannual interest payments back to the issuer.  

Keene and Wismer are currently working with the rating agencies and will know more about the 

ratings in early August.   

 

Clare asked Keene to explain the pros and cons of Build America bonds and why those are 

preferable over tax exempt bonds.  Keene stated that the interest rate is a big advantage of the 

Build America bonds.  Currently they estimate tax exempt financing would be in the 4.9% to 

5.0% range.  Build America bonds tend to have a greater advantage the longer the maturity 

period which is beneficial with a 35 year financing.  The down side to this financing is the 

required filing of an 8038-CP that provides for the repayment of the subsidies back to the issuer.  

The guidelines state that it must be filed no less than 45 days and no more than 90 days in 

advance of an interest payment date.  There is also some additional scrutiny with this financing 

as the IRS has indicated that they will be looking at these carefully in relation to pricing and how 

the proceeds are used.  There could be some additional administrative costs if the IRS comes in 

to look at the financing.   

 

Clare inquired about what would happen if we did not comply with the IRS guidelines.  Wismer 

acknowledged that the federal government could discontinue the subsidy.  If that should happen 

the JPA would have the option, if we are in the period in which the bonds are callable, to roll into 

tax exempt financing.  However, that would be a worst case scenario.  The government could do 

a number of things ranging from nothing to removal of the subsidy.   

 

Snyder asked Keene to explain to the public what happens when the bonds go to market and how 

they can be purchased.  Keene explained that the City of Lincoln usually sells their new money 

issues through a competitive sales process in which a public auction is held.  Bid specifications 

will be provided to all of the securities firms in the country.  Those firms will be communicating 

with potential buyers the week prior to the sale.  Hopefully on the day of the sale we will receive 

a number of bids and the bonds will be awarded to the lowest responsible bidder.  The winning 

firm will then turn around and immediately begin the process of selling the bonds.  Until the 

winning bidder is known it is hard to say how interested parties can purchase the bonds.  Keene 

does plan to bring the second series of bonds, which may be Recovery Zone Economic 

Development bonds, to market through a negotiated sale.  This will give local firms a chance to 

market the bonds and make an effort to sell the bonds locally to interested investors. 

 

Clare inquired if Keene felt that the market would react favorably to the sale of these bonds with 

the market being choppy over the past few months.  Keene noted that what he has seen in the 

market has been limited to the Build America financing due to the additional interest by the IRS 

and some negative press in regards to how the IRS will be looking at these financings.  He is still 

seeing some wide spreads but much more comfort from the buyers.  He will continue to monitor 

the situation and would look at switching to tax exempt financing if there is a problem. 

 

Snyder opened the floor for public comments on this item.  No one came forward. 
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Beutler made a motion to approve the Bond Resolution Preliminary Official Statement and 

Facilities Agreement.  Clare seconded the motion.  Motion approved 3-0. 

 

 

Item 5 – JPA Resolution for Assignment and Assumption Agreement 

 

Rick Peo informed the Board that this resolution is to accept the assignment and assumption of 

various contracts that the City has entered into for the West Haymarket project.  A couple of the 

items have been approved for reimbursement at previous meetings.  This resolution is broader 

and includes not only the obligation of payment but the JPA would assume the responsibilities of 

carrying out the contract obligations.  It has been understood that when the Board was created, it 

would be the owner and operator of the facilities; therefore it would be the party entering into 

these contracts.  If the resolution is adopted, this agreement should be signed by Chair Snyder as 

well as a separate assignment assumption form that UP has requested we utilize.   

 

Clare asked if the Board would have the opportunity to review the agreements as he had not seen 

some of them previously.  Dan Marvin indicated that he would get the Board members copies of 

the agreements.  Marvin then reviewed the agreements listed in Exhibit A with the Board.   

 

1. Reimbursement of the pledge that 2015 made to the City to get the project going.  They 

pledged up to $1.6 million to do some of the architectural work and planning documents.  

The understanding was that if the project were to move forward there would be a 

reimbursement of those funds back to 2015 and if the project didn’t get voter approval 

there would be no reimbursement. Subsequently 2015 has made a pledge to raise $20 

million to contribute towards this project.  Snyder added that this agreement has been 

public previously as the City Council approved this resolution on January 11, 2010. 

2. Reimbursement to Burlington Northern for the design of their track.  Burlington indicated 

that if we wanted to start construction in 2010 we need to help get the track design 

completed.  The estimate for that work was $100,000 and that money will come off the 

purchase price.  The City also agreed to reimburse BNSF $25,000 for outside counsel as 

we were fast tracking the legal agreement.    

3. Items 3, 4, 9 and 10 are somewhat related as they are Right of Entry and Access 

Agreements for properties independent of Burlington Northern.  This agreement is to do 

environmental testing on property owned by JayLynn LLC.    

4. Right of Entry Agreement with JayLynn LLC in order to secure an area in which the 

University could send out anthropologists and archeologists to conserve historical items.   

5. Service Agreement for $14,157 with the University to bring in a team to conduct 

historical testing at 660 N Street. 

6. Relocation Agreement with Qwest Communications to reimburse their costs to relocate 

their conduit system.  The reimbursement request came before the Board and was 

approved on June 10, 2010.   

7. Purchase and Sale Agreement with Union Pacific.  This agreement consists of 

constructing new track in what is known as the Y area and the cost of purchasing land for 

Union Pacific.  The cost of the track relocation is an estimate, but the design has been 

completed.  That work will hopefully begin this fall.   
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8. Reimbursement Agreement with MCI to relocate their conduit system.  The 

reimbursement request came before the Board and was approved on June 25, 2010.   

9. Right of Entry Agreement with Magdalen Franssen in order to do environmental testing. 

10. Right of Entry Agreement with Noohznik LP in order to do environmental testing.   

11. Engineering Agreement with Speece Lewis to perform survey work on the Charleston 

Bridge.  Items 11 and 12 were discussed at the last Board meeting and are within the JPA 

boundaries.   

12. Engineering Agreement with JEO to perform survey work at M and N Streets. 

13. Service Agreement with Benesh to have a team come in and trench to look for artifacts or 

other historic elements in the area near Salt Creek.  This is something that was needed in 

order to move railroad tracks.  They did not find anything but it was an effort to ensure 

we conserved any historic items that might have been there.   

14. Consultant Agreement with Benesh for work as our lead agency for environmental 

remediation.   

 

Peo noted that all of these contracts are public record and are on file with the City Clerk’s Office 

for inspection by anyone in the public.  Agreements approved by ordinance or resolution by the 

City Council are available on the City website.  Those approved by Executive Order are not on 

the website but anyone can come and ask to see the document.  Snyder added that the JPA was 

officially formed on June 10, 2010.  If these agreements had not been entered into earlier this 

year, the project would not be moving at the speed it is.   

 

Snyder then opened the floor for public comment.  Coby Mach came forward and suggested that 

the JPA put the agenda online with clickable links to documents as the City Council and County 

Board do.  As Regent Clare has not had an opportunity to review the documents, it would be 

appropriate to delay a vote to the next meeting.  Snyder observed that the JPA currently has no 

stationary and no webpage since it is only five weeks old, however, there is great interest to 

create a website and get all of the documents online.  Due to the speed that the Board is trying to 

move at, some of the documents were still being proofed and edited over the weekend.   

 

Snyder inquired if delaying the vote would cause any problems.  Herz observed that the Board 

does not meet again for four weeks and although a delay is not optimal, it wouldn’t create a 

crisis.  Clare indicated that the only agreement he has an issue with is the purchase agreement 

with UP.  The agreement says the JPA is agreeing to be bound by and to perform and observe 

fully and faithfully all of the covenants, stipulations and conditions outlined in the purchase 

agreement.  He did not feel comfortable agreeing to that without knowing what all of the 

conditions are.   

  

Marvin suggested amending the Resolution to exclude item 7 on Exhibit A.  He will make sure 

Clare gets a copy of the UP Purchase Agreement and will bring forward a new Resolution for 

that agreement at the next Board meeting.   

 

Beutler moved to approve the Resolution for Assignment and Assumption Agreements excluding 

lines 11 through 18 and item 7 on Exhibit A.  Clare seconded the motion.  Motion approved 3-0 
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Item 6 – Set Next Meeting Date:  Friday August 13, 2010  3:00 P.M. 

 

The next JPA Board meeting is scheduled for August 13, 2010 at 3:00 P.M. 

 

 

Item 12 – Motion to Adjourn 

 

Clare motioned to adjourn.  Beutler seconded the motion.  Meeting adjourned at 3:40. 

 

 

 

 

 

 Prepared by: Melissa Ramos-Lammli, Engineering Services 

 

 
 



WH 10-01 Introduce:  8-13-10

RESOLUTION NO. WH- __________

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public1

Agency:2

That the Second Assignment and Assumption Agreement, which is attached hereto3

marked as Attachment “A” and incorporated herein by this reference, between the City of4

Lincoln, Nebraska and the West Haymarket Joint Public Agency providing for the City as5

assignor to assign and for the Agency as assignee to assume all of the City’s rights, interests,6

duties and obligations under the Agreements listed in Exhibit “A” attached to the Second7

Assignment and Assumption Agreement, is hereby accepted and approved and the Chairperson8

of the West Haymarket Joint Public Agency Board of Representatives is hereby authorized to9

execute said Second Assignment and Assumption Agreement on behalf of the West Haymarket10

Joint Public Agency.11

The Chairperson of the West Haymarket Joint Public Agency Board of Representatives is12

hereby further authorized to execute without further action of the Board of Representatives any13

other assignment and assumption documents which may be needed to obtain any required third14

party consent to the Second Assignment to and Assumption of such Agreements by the West15

Haymarket Joint Public Agency, including but not limited to the Assignment and Assumption of16

Purchase and Sale Agreement between the City of Lincoln and the Union Pacific Railroad17

Company attached hereto as Exhibit B.18

Introduced by:

___________________________________
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Approved as to Form & Legality: West Haymarket Joint Public Agency
Board of Representatives

_________________________________ ___________________________________
Legal Counsel for Jayne Snyder, Chair
West Haymarket Joint Public Agency

___________________________________
Tim Clare

___________________________________
Chris Beutler



ATTACHMENT A

SECOND ASSIGNMENT AND ASSUMPTION AGREEMENT

This Second Assignment and Assumption Agreement (“Assignment”) is made and

entered into as of the _____ day of ____________, 2010, between the City of Lincoln, Nebraska,

a municipal corporation (“City”) and the West Haymarket Joint Public Agency, a  political

subdivision and corporate body politic of the State of Nebraska (“Agency”).

RECITALS

I.

The Agency has been created and established by and between the University of

Nebraska and the City of Lincoln pursuant to the Joint Public Agency Act,  (Chapter 13, Article 25,

Reissue Revised Statutes of Nebraska, as amended, the “Act”), by entering into the Joint Public

Agency Agreement creating the West Haymarket Joint Public Agency.

II.

A Certificate of Creation of the West Haymarket Joint Public Agency has been issued

by the Secretary of State of the State of Nebraska in accordance with the Act.

III.

The Agency has been formed for the purpose of (a) constructing, equipping,

furnishing and financing public facilities in the West Haymarket area of the City including but not

limited to (1) a sports/entertainment arena (the "Arena"), (2) roads, streets and sidewalks, (3) a

pedestrian grade separation, (4) public plaza space, (5) sanitary sewer mains, (6) water mains, (7)

electric transmission lines, (8) drainage systems, (9) flood control, (10) parking garages and (11)

surface parking lots (collectively, the "West Haymarket Facilities"), and (b) to (1) acquire land and

to relocate existing businesses, and (2) undertake environmental remediation and site preparation

as necessary and appropriate for the construction, equipping, furnishing and financing of the West

Haymarket Facilities (collectively, as itemized on Exhibit A hereto, as the same may be amended

from time to time, the "Projects," and, individually, a "Project"), (c) issuing bonds to finance the

same (the "Bonds"), (d) providing for the operation, maintenance and management of the Arena and

related facilities, (e) collecting revenues, rents, receipts, fees, payments and other income related to
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the Arena, (f) levying a tax, as required and as provided by the Act and the JPA Agreement to pay

the principal or redemption price of and interest on the Bonds, when and as the same shall become

due; and (g) exercising any power, privilege or authority to provide for the acquisition, construction,

equipping, furnishing, financing and owning such capital improvements or other projects upon or

related to any of the Projects as shall be determined by the governing body of the Agency to be

necessary, desirable, advisable or in the best interests of any of the Participants in the manner and

as provided by the Act.

IV.

The Agency and the City have entered into a Facilities Agreement providing that the

Agency pay the costs of acquiring and constructing each of the Projects for and on behalf of the City

and that the Agency issue Bonds for such purposes, subject to certain funding obligations of the City.

V.

In order to carry out the above purpose of the Agency and its obligations under the

Facilities Agreement, the parties desire that the City as Assignor assign to the Agency as Assignee

all of its rights, interests, duties, and obligations under the agreements listed in Exhibit A

(“Agreements”) attached hereto and incorporated herein by this reference which were originally

entered into with the City, and Agency assume all obligations of the City under said Agreements.

NOW, THEREFORE, in consideration of the above Recitals, and other good and

valuable consideration, the receipt and adequacy of which are hereby acknowledged, the parties

hereby agree as follows:

1. Assignment.  City does hereby sell, assign, transfer, and convey to Agency

all of the City’s rights, title and interest in and to and under the Agreements.  City shall retain no

rights, title or interest in or to or under said agreements, and Agency shall be entitled to exercise such

rights without consent or permission of City. 
 

2. Assumption.  Agency does hereby assume and covenant and agree to fully,

completely, and timely perform, comply with, and discharge each and all of the obligations, duties

and liabilities of the City under said Agreements.  Agency shall fully and completely indemnify and
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hold City harmless from and against the performance of any and all duties and obligations that arise

after the date hereof that are imposed on City under the terms and provisions of the Agreements.  

3. Future Performance of City.  City agrees to cooperate fully with Agency and

to assist Agency in exercising Agency’s rights under the Agreements if such assistance becomes

necessary or desirable in order for Agency to fully realize the benefits of which Agency is entitled

under this Assignment, including the making, executing, and delivering of any documents or

instruments or the giving or granting of any permission, waiver, or consent so long as such assistance

or action does not subject City to liability solely by reason thereof and so long as Agency reimburses

City for the reasonable value of any out-of-pocket costs.

IN WITNESS WHEREOF, the parties hereto have executed this Assignment and

Assumption Agreement as of the ____ day of ______________, 2010.

City of Lincoln, Nebraska
ATTEST: a municipal corporation

__________________________________      By: ____________________________________
City Clerk Chris Beutler, Mayor of Lincoln

West Haymarket Joint Public Agency
Board of Representatives

     By: ____________________________________
Jayne Snyder, Chairperson 
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STATE OF NEBRASKA )
)  ss.

COUNTY OF LANCASTER )

The foregoing Assignment and Assumption Agreement was acknowledged before me on this
____ day of ___________________, 2010, by Chris Beutler, Mayor of the City of Lincoln, on behalf
of the City. 

___________________________________
Notary Public

STATE OF NEBRASKA )
)  ss.

COUNTY OF LANCASTER )

The foregoing Assignment and Assumption Agreement was acknowledged before me on this
____ day of ___________________, 2010, by Jayne Snyder, Chairperson of the Board of
Representatives of the West Haymarket Joint Public Agency, on behalf of the Joint Public Agency.

___________________________________
Notary Public



EXHIBIT A

LIST OF AGREEMENTS ASSIGNED TO AGENCY

1. Purchase and Sale Agreement between Union Pacific Railroad Company (UPRR) and the
City of Lincoln approved by Executive Order No. 83205, dated June 15, 2010, providing for
the purchase of certain UPRR property for the sum of $1,224,000, and the purchase of any
additional portions of Block 81, Original Plat, Lincoln, needed for the future BNSF Corridor
for the sum of $2.25 per square foot and the reimbursement of UPRR’s actual cost to
rehabilitate certain track and a railroad bridge over Salt Creek.  The estimated cost of such
work is $1,030,000. (Includes the Mayor’s Notice dated January 26, 2010 to UPRR to
advance and complete final design of the work).

2. Amendment No. 6 to the Engineering Services Contract between Olsson Associates Inc. and
the City of Lincoln approved by Executive Order No. 83299 dated July 19, 2010 providing
for Olsson to provide additional professional engineering and planning services and
assistance in the development of a West Haymarket Transportation, Environmental and
Utilities Plan for the sum of $245,000.00.



EXHIBIT B

2088-33

ASSIGNMENT AND ASSUMPTION OF
PURCHASE AND SALE AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION, made and entered into as of the _____
day of _______________________, 2010 by and between CITY OF LINCOLN, NEBRASKA,
a municipal corporation (“Assignor”), and WEST HAYMARKET JOINT PUBLIC AGENCY
(“Assignee”), whose address is _____________________________________, Lincoln, Nebraska
68508, WITNESSETH:

IT IS MUTUALLY AGREED by and between the parties hereto as follows:

Section 1.  Assignor, for a valuable consideration, does hereby sell, transfer and set over to
Assignee all of Assignor’s right, title and interest in and to the following:

Purchase and Sale Agreement dated ________________, 2010 between
Assignor, as Buyer, and Union Pacific Railroad Company, a Delaware corporation,
as Seller (the “Purchase Agreement”), covering the purchase of certain real property
in Lincoln, Lancaster County, Nebraska.

Section 2.  Assignee hereby accepts the above assignment and, for the benefit of Assignor
and Seller, agrees to be bound by and to perform and observe fully and faithfully all of the covenants,
stipulations and conditions outlined in the Purchase Agreement to be performed and observed by
Assignor and assumes all liabilities mentioned in the Purchase Agreement to be assumed by
Assignor.

Section 3.  This Assignment shall be considered as taking effect as of ________________,
2010.

IN WITNESS WHEREOF, the parties hereto have caused this Assignment to be
executed in duplicate as of the date first herein written.

CITY OF LINCOLN, NEBRASKA

    By: __________________________________
Chris Beutler, Mayor of Lincoln

WEST HAYMARKET JOINT PUBLIC
AGENCY

    By: __________________________________
Jayne Snyder, Chairperson



















































































































































WH 10-02 Introduce: 8-13-10 

 

RESOLUTION NO. __________ 
 
 
 

A RESOLUTION DECLARING OFFICIAL INTENT UNDER  
THE INTERNAL REVENUE CODE OF 1986, AS AMENDED 

 

  

 BE IT RESOLVED BY THE BOARD OF REPRESENTATIVES OF THE WEST 

HAYMARKET JOINT PUBLIC AGENCY, AS FOLLOWS:  

 

 RESOLVED, that the West Haymarket Joint Public Agency (the “Agency”), intends to issue up 

to $340,000,000 in aggregate principal amount of bonds, notes, or a lease purchase agreement. (collectively, 

“Bonds”), in multiple series and from time to time, to fund the constructing, equipping, furnishing and 

financing of various public facilities in the West Haymarket redevelopment area of the City, including but 

not limited to a sports/entertainment arena, roads, streets, sidewalks, pedestrian overpass, public plaza 

space, sanitary sewer mains, water mains, electric transmission lines, drainage systems, flood control, 

parking garages and surface parking lots (collectively, the “West Haymarket Facilities”), and acquiring 

land and relocating existing businesses, undertaking environmental remediation and site preparation as 

necessary and appropriate for the construction, equipping, furnishing and financing of the West 

Haymarket Facilities  (collectively, the “Projects,” and, individually, a “Project”).   

 

 FURTHER RESOLVED, that the Projects will benefit the Agency, the City, and The Board of 

Regents of the University of Nebraska (the “Regents”) and the Agency, The City of Lincoln, Nebraska (the 

“City”), and the Regents, have made or expect to make after the date of this Resolution expenditures in 

furtherance of the Projects prior to issuance of all the Bonds, and the Agency intends to reimburse itself, the 

City and the Regents, for such expenditures with the proceeds of  the Bonds to the extent permitted by 

federal income tax law, including but not limited to Section 1.150-2 of the Regulations issued by the U.S. 

Treasury Department (the “Regulations”).  

 

 FURTHER RESOLVED, that nothing in this resolution is intended to obligate the Agency to 

issue the Bonds or to reimburse any particular expenditure.  

 

 FURTHER RESOLVED, that this resolution, and not the bond resolution adopted by the Agency 

on July 22, 2010, is to be considered to be the Agency’s “official intent” within the meaning of the 

Regulations. 

 

[The remainder of this page intentionally left blank.] 
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 INTRODUCED BY: 

 

 

 _______________________________________ 

 

 

 ADOPTED _______________________, 2010 

 

 

 

APPROVED AS TO FORM AND LEGALITY: WEST HAYMARKET JOINT PUBLIC 

 AGENCY 

 

 

_______________________________________ _______________________________________ 

Legal Counsel for Jayne Snyder, Chair 

West Haymarket Joint Public Agency 

 

 _______________________________________ 

 Tim Clare 

_______________________________________ 

Bond Counsel 

 _______________________________________ 

 Chris Beutler 



National Union Fire Insurance Company of Pittsburgh, Pa. 
300 South Riverside Plaza 
Suite 2100 
Chicago, IL 60606-6613 
(312) 930-5300        

 
 
August 05, 2010 
 
TROY VARNEY 
AON FINANCIAL SERVICES GROUP, INC 
200 E RANDOLPH ST 11TH FL 
CHICAGO, IL 60601-6436 
 
RE: Insured: WEST HAYMARKET JOINT PUBLIC AGENCY 
 Insured Address:  555 S 10TH ST 

 LINCOLN, NEBRASKA 68508- 
 Type of Policy: Not For Profit Risk Protector 

 
 Name of Insurance Carrier: NATIONAL UNION FIRE INSURANCE COMPANY 

OF PITTSBURGH, PA. 
 Address of Insurance Carrier: 175 WATER STREET, NEW YORK, NY, 10038 

 
NOTICE_PARA 
 Tab#: 1333857, Submission #: 931945651 
 New Line 
 Policy Period of 12 Months 
 
Dear Troy: 
As per your request for a Not For Profit Risk Protector quote, and based upon the information 
submitted, we are pleased to quote the following: 
 
 
 
 
LIMITS OF LIABILITY; RETENTION AND CONTINUITY DATE 
POLICY AGGREGATE: For all coverages combined other than the 
Crime and the KRE Coverage Sections: 

$5,000,000 

CRISIS MANAGEMENT FUND FOR D&O:  $50,000 
VOLUNTARY COMPLIANCE LOSS SUBLIMIT OF LIABILITY 
FOR FLI:   

Coverage Section 
Not Purchased 

HIPPA PENALTIES SUBLIMIT OF LIABILITY FOR FLI:  Coverage Section 
Not Purchased 



Coverage 
Section 

Separate 
Limit of 
Liability 

Shared Limit 
of Liability 

Retention/Deductible* Continuity Date 

D&O and 
Not-For-
Profit 
Organization 
(D&O”) 

$5,000,000 
 

Inapplicable 
 

If Crisis Management 
Events :  
$0 
 
All Other Claims:  
$50,000 
 

POLICY 
INCEPTION 
 
 
 

Employment 
Practices 
(“EPL”) 

Coverage 
Section Not 
Purchased 
 
 

Coverage 
Section Not 
Purchased 
 
 

All Other Claims:  
Coverage Section Not 
Purchased 
 
 

Coverage Section 
Not Purchased 
 

Fiduciary 
(“FLI”) 

Coverage 
Section Not 
Purchased 

 

Coverage 
Section Not 
Purchased 
 

All Other Claims:  
Coverage Section Not 
Purchased 
 
 

Coverage Section 
Not Purchased 
 

Employed 
Lawyers 
(“CCP”) 

Coverage 
Section Not 
Purchased 

Coverage 
Section Not 
Purchased 

All Other Claims:  
Coverage Section Not 
Purchased 
 
 

Coverage Section 
Not Purchased 
 

*With respect to the D&O, EPL, FLI and CCP Coverage Sections only, no Retention amount is 
applicable to Non-Indemnifiable Loss.   
*No Retention is applicable to Voluntary Compliance Loss and HIPAA Penalties. 

Crime Coverage Section 
Per Occurrence Limit Of 

Liability Deductible Amount 
Insuring Agreement 1.A.: 
“Employee Theft” Loss Coverage Section Not Purchased 

Coverage Section Not 
Purchased 

Insuring Agreement 1.B.: 
“Forgery or Alteration” Loss Coverage Section Not Purchased 

Coverage Section Not 
Purchased 

Insuring Agreement 1.C.:     
“Inside the Premises – Theft of 
Money or Securities” Loss Coverage Section Not Purchased 

Coverage Section Not 
Purchased 

Insuring Agreement 1.D.:      
“Inside the Premises – Robbery or 
Safe Burglary of Other Property” 
Loss Coverage Section Not Purchased 

Coverage Section Not 
Purchased 

Insuring Agreement 1.E.:    
“Outside the Premises” Loss Coverage Section Not Purchased 

Coverage Section Not 
Purchased 

Insuring Agreement 1.F.: 
“Computer Fraud” Loss Coverage Section Not Purchased 

Coverage Section Not 
Purchased 

Insuring Agreement 1.G.:   
“Money Orders and Counterfeit 
Paper Currency” Loss Coverage Section Not Purchased 

Coverage Section Not 
Purchased 



Coverage Endorsement 
“Clients Property” Loss  Coverage Section Not Purchased 

Coverage Section Not 
Purchased 

Coverage Endorsement 
“Funds Transfer Fraud” Loss Coverage Section Not Purchased 

Coverage Section Not 
Purchased 

Coverage Endorsement 
“Guest Property” Loss Coverage Section Not Purchased 

Coverage Section Not 
Purchased 

If “Not Covered” is inserted above opposite any specific Insuring Agreement, such Insuring 
Agreement in the Crime Coverage Section and any other reference thereto in this policy is hereby 
deleted. 

KRE Coverage Section 

Loss Component Each Loss Component Limit 
Annual Aggregate 

Limit 

A. Ransom Monies: Coverage Section Not Purchased 
Coverage Section Not 
Purchased 

B. In-Transit/Delivery: Coverage Section Not Purchased 
Coverage Section Not 
Purchased 

C. Expenses: Coverage Section Not Purchased 
Coverage Section Not 
Purchased 

D. Consultant Expenses: Coverage Section Not Purchased 
Coverage Section Not 
Purchased 

E. Judgments, Settlements and 
Defense Costs: Coverage Section Not Purchased 

Coverage Section Not 
Purchased 

F. Death or Dismemberment: Coverage Section Not Purchased  
Coverage Section Not 
Purchased  

Each Insured Event Limit: 
Coverage Section Not 
Purchased 

Coverage Section Aggregate: 
Coverage Section Not 
Purchased 

Deductible (Each Loss): 
Coverage Section Not 
Purchased 

Insured Person(s):  
All directors, officers and employees of the Named Organization 
If “Not Covered” is inserted above opposite any specific Insuring Agreement, such Insuring 
Agreement in the KRE Coverage Section and any other reference thereto in this policy is hereby 
deleted. 
Total Premium Charged For All Coverages 
Combined: 

  $30,744  

D&O and  NFP Organization Liability ("D&O")                                                                  $30,744 
Employment Practices Liability ("EPL")                                                                           $0 
Fiduciary ("FLI")    $0 
Employed Lawyers Professional Liability ("CCP")                                                          $0 
Crime Coverage ("CRIME")                                                                                               $0 
Kidnap and Ransom/Extortion (“KRE”)                                                                             $0 
 
PLACE_NEW_QUOTES 
PLACE_NEW_RATER 
 



Premium for Certified Acts of Terrorism Coverage under Terrorism Risk Insurance Act 2002: 
$304 included in policy premium stated above. Any coverage provided for losses caused by an act 
of terrorism as defined by TRIA (TRIA Losses) may be partially reimbursed by the United States 
under a formula established by TRIA as follows:  85% of TRIA Losses in excess of the insurer 
deductible mandated by TRIA, the deductible to be based on a percentage of the insurer's direct 
earned premiums for the year preceding the act of terrorism. 
 
The TRIA disclosure is attached hereto. 
 
PLACE_COV_FORM 
Not For Profit Risk Protector 94204 (03/07) will provide the basic contract. If you have not been 
previously provided with a copy of this policy form, a specimen is enclosed or will be provided at 
your request. Please read it carefully. 
 
The following will be added to the basic policy: 
 
ADMITTED GUTS 
D&O COVERAGE SECTION (ADMITTED) 
APPENDIX A NOT FOR PROFIT PANEL COUNSEL ADDENDUM 
APPENDIX B CRISIS MANAGEMENT COVERAGE FOR D&O COVERAGE SECTION 
 
The following endorsements will be added to the basic policy: 
 
# Form # Ed Dt Title 
1 52156 05/94 NE CANCELLATION/NONRENEWAL 
2 89644 07/05 COVERAGE TERRITORY ENDORSEMENT (OFAC) 
3 97650 03/08 EXCLUSIONS (F) AND (G) AMENDED ENDORSEMENT (GENERAL TERMS 

AND CONDITIONS AMENDEMENT) 
4 96338 10/07 NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT (ALL 

COVERAGE SECTIONS) 
5 94657 05/07 CAPTIVE INSURANCE COMPANY EXCLUSION (D&O COVERAGE 

SECTION) 
6 94654 05/07 COMMISSIONS EXCLUSION (ALL COVERAGE SECTIONS) 
7 100045 09/08 ORGANIZATION PATENT EXCLUSION (D&O COVERAGE SECTION) 
8 99758 08/08 NOTICE OF CLAIM (REPORTING BY E-MAIL) 
9 101036 04/09 CANCELLATION AMENDATORY (RETURN PRO RATA) 
10 99500 06/08 NOT-FOR-PROFIT RISK PROTECTOR AMENDATORY ENDORSEMENT (NO 

BI/PD EXCLUSION AMENDMENT) (D&O, EPL & FLI COVERAGE 
SECTIONS) 

11 94698 06/07 RELIANCE UPON OTHER CARRIER'S APPLICATION (AFFIRMATIVE 
REPRESENTATION)(ALL COVERAGE SECTIONS) 

- Darwin Application 
12 97427 02/08 SEVERABILITY OF THE APPLICATION ENDORSEMENT (FULL 

INDIVIDUAL SEVERABILITY; TOP 3 ORGANIZATION POSITIONS 
IMPUTED TO ORGANIZATION; NON-RESCINDABLE) (D&O & EPL 
COVERAGE SECTIONS) 

13   SOVERIGN IMMUNITY EXCLUSION (ALL COVERAGE SECTIONS) 
14 78859 10/01 FORMS INDEX ENDORSEMENT 



 
  

IMPORTANT :  READ CAREFULLY 
This quote is strictly conditioned upon no material change in the risk occurring between the date 
of this letter and the inception date of the proposed policy. In the event of such change in risk, the 
Insurer may in its sole discretion, whether or not this quote has been already accepted by the 
Insured, modify and/or withdraw this quote. 
 
This quote will remain open until 08/20/2010. 
 
Commission for this policy is 18.50%. 
 
Before this account can be bound, your brokers license number and expiration date for the state of  
Nebraska will be required. 
 
Thank you for the opportunity to quote this account. Please note that this quotation contains only 
a general description of coverages provided. For a detailed description of the terms of  the policy, 
you must refer to the policy itself and any endorsements quoted. If you have any questions about 
this quote, please do not hesitate to call. We would also be pleased to meet with you and your 
client to answer any questions they may have. 
 
 
Sincerely, 

 
DAVID SIMON 
Senior Underwriter 
Executive Liability 
312-930-5300 
 
 
  
 
 
 



 

 
Executive Liability Value Proposition 
Why Choose Chartis for your Executive Liability Coverage Needs? 

UNDERWRITING EXPERTISE & MARKET DEDICATION 
 
–  Named the #1 provider of Directors & Officers insurance and Employment Practices Liability insurance1 

–  More than four decades of experience and commitment to the market, offering stable, high-limit capacity with a 
diverse appetite for risk 

–  Broad and innovative product offering, including unrivaled international capabilities via our Passport platform 

–  Ongoing pursuit of outstanding client service through continuous dialogue and client feedback response 

–  Over 350 dedicated underwriting professionals with an average of 10 years of industry experience 

–  A dedicated legal staff skilled in developing manuscript solutions tailored to client coverage needs 

–  Regional offices provide local underwriting presence and authority, delivering expertise and solutions across all 
lines of business 

–  Specialized underwriting and claims units focused on key segments, including Errors and Omissions, Financial 
Institutions, Fidelity and Private and Non-Profit 

–  Large geographic footprint that benefits companies doing business in multiple international jurisdictions 

–  Nearly 20,000 unique policyholders2 

SUPERIOR CLAIMS MANAGEMENT 
–  We have a claims staff of 300 who manage 30,000 new claims per more than $1.9 billion  

–  Resolved claims exceeding $9 million in value have increased over 850 percent since 19963 

–  The top 25 claims paid by Executive Liability in 2009 totaled over $300 million 

CHARTIS FINANCIAL SNAP-SHOT  
–  Chartis U.S. Policyholder Surplus is $28 billion4 (increased 58% from 12/31/05 to 12/31/09)  

–  In 2009, Chartis companies wrote in excess of $40 billion gross written premiums worldwide year, averaging 
2,250 new claims per month 

–  Our claims management team has an average of 15 years of industry experience for management 

–  Total payments made by Executive Liability on behalf of its insureds in 2009 totaled 

–  Chartis has ample resources to pay policyholder claims, paying $71 million in claims worldwide every business 
day in 2009 

–  Objective sources confirm our company’s strong financial standing. From rating agencies to broker 
assessments, metrics in the insurance industry indicate that Chartis remains one of the most financially secure 
insurance organizations 

–  Our financial strength combined with our experience, global reach and broad range of product and service 
offerings, solve the insurance needs of 40 million clients worldwide 

 
STAYING POWER 
Our consistent market leadership and commitment has lasted for more than four decades, while other carriers shift their focus 
and support from year-to-year. Our global underwriting capacity, philosophy and expertise–coupled with our local presence– 
enables Executive Liability to assess the most complex risks and respond rapidly when unforeseen events occur. 
 
 
 
 

_______________________________________ 
1The Risk and Insurance Management Society 2009 Benchmark Survey http://www.rims.org/resources/BenchmarkSurvey/Pages/default.aspx                                                          
2 Does not include Programs or Small Business accounts. 



3 NERA Economic Consulting. 
4 Year ended December 31, 2009.



INNOVATIVE SOLUTIONS  
 

Management Liability  
 
Executive Edge SM: Primary public company D&O coverage with market leading features, including advancement of covered loss 

for directors and officers when the company fails or refuses to indemnify for any reason, worldwide investigation and inquiry 
coverage and a simplified “entity vs. insured” exclusion in place of the “insured vs. insured” exclusion. 
 
Executive Shield:  Follow form excess Side-A Directors & Officers Liability Insurance with Difference In Conditions coverage that 

is distinct from other Side-A DIC policies. The policy provides individual directors and officers with the coverage they need to 
protect themselves and their assets when facing a claim.  
 
PrivateEdge Plus:  A flexible modular package that offers market-leading management and professional liability coverage for 

private companies of any size. Choose one or combine multiple coverage options to customize a comprehensive program that 
meets specific business needs. 
 
Not-for-Profit-Risk-Protector ®: A flexible modular package policy designed to help non-profit organization clients manage their 

management liability and other liability risks. Choose one or combine multiple coverage options to customize a comprehensive 
program that meets specific business needs. The policy is available to all non-profit organizations regardless of revenue, asset 
size or employee count.  
 
Public Entity Plan and Trustee Protector:  A policy that protects individuals who manage governmental entity employee benefit 

plans from fiduciary liability exposures. 
 
Financial Institutions Risk Protector ®: A modular package of management and professional liability coverages for private and 

public financial institutions. Coverages can be bundled into one policy to provide flexible protection tailored for a financial 
institution’s full spectrum of management and professional liability risks. 
 
Excess Edge SM: Follow form excess management and professional liability coverage that reduces the administrative burden 

facing brokers and their clients when placing excess insurance for directors and officers liability, employment practices liability, 
fiduciary liability, errors and omissions liability, and other executive liability exposures. 
 
Professional Liability  
 
Specialty Risk Protector ®: A modular package of professional liability and data network security coverages for all types of 

businesses. Businesses can bundle multiple lines of coverage into one policy. 
 
Corporate Counsel Premier ®: Provides general counsel and other in-house attorneys employed by public and private 

companies with coverage for claims alleging professional malpractice. 
 
Lawyers Professional Liability Program : This admitted program provides broad coverage for attorneys and includes crisis 

management coverage to help mitigate damage to a law firm’s reputation. 
 
Personal Identity Coverage:  Enables organizations to extend expert assistance and financial relief to employees, customers or 

members who are victims of identity theft. This innovative program combines extensive recovery support as well as 
reimbursement of costs related to a theft incident. 
 
Value Added Services  
 
Passport:  State-of-the-market approach for multinationals to secure locally-admitted insurance that is in sync with local 

requirements and customs, and written in local language worldwide. 
EPL Pak® Premier:  The Employment Practices Liability Loss Prevention Pack offered through Jackson Lewis, LLP, helps 

insureds proactively mitigate employment practices exposures. The program includes both training programs that help instill 



proper employment practices within an organization and resources to keep employers informed of changing statutes, regulations 
and court decisions shaping the employment landscape. 
CrisisFund ®: Built-in crisis management enhancement provides policyholders with professional support, including a 24-hour 

hotline with access to claims specialists, and immediate funds in the event of a serious crisis. Up to $250,000 of additional policy 
limits available to cover immediate expenses and an additional $50,000 limit to retain the services of a public relations or crisis 
management firm. 
Fidelity Research and Investigative Settle Clause ( FRISC): A unique provision in Fidelity policies that allows the insured to 

select an investigative specialist or forensic accountant to determine the facts of the case and quantify the loss. This sets the 
stage for an efficient, cooperative loss investigation and settlement process that can save the insured time and money. Even if 
the loss is ultimately determined to not be covered under the policy, the insurer still pays half of the investigation expenses. 
eDiscovery Solutions:  A litigation-management tool devised to create a strategy to handle the collection of electronically stored 

information throughout litigation. 
Panel Counsel:  Comprised of some of the nation’s premier litigators who specialize in defending securities, employment 

practices, fiduciary liability and technology litigation. Participating law firms have a proven record of achieving litigation success 
while maximizing litigation efficiency. Consistent superior performance is required to maintain a position on the panel. 
 
For more information about Executive Liability, please contact us at executiveliability@chartisinsurance.com or visit 

www.chartisinsurance.com .   
Chartis is a world leading property-casualty and general insurance organization serving more than 40 million clients in over 160 countries and 
jurisdictions. With a 90-year history, one of the industry’s most extensive ranges of products and services, deep claims expertise and excellent 
financial strength, Chartis enables its commercial and personal insurance clients alike to manage virtually any risk with confidence.  
Chartis is the marketing name for the worldwide property-casualty and general insurance operations of Chartis Inc. For additional information, 
please visit our website at www.chartisinsurance.com.  
All products are written by insurance company subsidiaries or affiliates of Chartis Inc. Coverage may not be available in all jurisdictions and is 
subject to actual policy language. Non-insurance products and services may be provided by independent third parties. Certain coverage may be 
provided by a surplus lines insurer. Surplus lines insurers do not generally participate in state guaranty funds and insureds are therefore not 
protected by such funds. 
 

mailto:executiveliability@chartisinsurance.com
http://www.chartisinsurance.com/


POLICYHOLDER DISCLOSURE 
NOTICE OF TERRORISM INSURANCE COVERAGE 

(APPLICABLE TO CERTIFIED AND NON-CERTIFIED ACTS) 
You are hereby notified that under the Terrorism Risk Insurance Act, as amended, that you have a right to purchase 
insurance coverage for losses resulting from acts of terrorism, as defined in Section 102(1) of the Act: The term “act 
of terrorism” means any act that is certified by the Secretary of the Treasury—in concurrence with the Secretary of 
State, and the Attorney General of the United States—to be an act of terrorism; to be a violent act or an act that is 
dangerous to human life, property, or infrastructure; to have resulted in damage within the United States, or outside 
the United States in the case of certain air carriers or vessels or the premises of a United States mission; and to have 
been committed by an individual or individuals as part of an effort to coerce the civilian population of the United 
States or to influence the policy or affect the conduct of the United States Government by coercion.  

 

YOU SHOULD KNOW THAT WHERE COVERAGE IS PROVIDED BY THIS POLICY FOR LOSSES RESULTING 
FROM CERTIFIED ACTS OF TERRORISM, SUCH LOSSES MAY BE PARTIALLY REIMBURSED BY THE UNITED 
STATES GOVERNMENT UNDER A FORMULA ESTABLISHED BY FEDERAL LAW. HOWEVER, YOUR POLICY 
MAY CONTAIN OTHER EXCLUSIONS WHICH MIGHT AFFECT YOUR COVERAGE, SUCH AS AN EXCLUSION 
FOR NUCLEAR EVENTS. UNDER THE FORMULA, THE UNITED STATES GOVERNMENT GENERALLY 
REIMBURSES 85% OF COVERED TERRORISM LOSSES EXCEEDING THE STATUTORILY ESTABLISHED 
DEDUCTIBLE PAID BY THE INSURANCE COMPANY PROVIDING THE COVERAGE. THE PREMIUM CHARGED 
FOR THIS COVERAGE IS PROVIDED BELOW AND DOES NOT INCLUDE ANY CHARGES FOR THE PORTION OF 
LOSS THAT MAY BE COVERED BY THE FEDERAL GOVERNMENT UNDER THE ACT. 

 

YOU SHOULD ALSO KNOW THAT THE TERRORISM RISK INSURANCE ACT, AS AMENDED, CONTAINS A $100 
BILLION CAP THAT LIMITS U.S. GOVERNMENT REIMBURSEMENT AS WELL AS INSURERS’ LIABILITY FOR 
LOSSES RESULTING FROM CERTIFIED ACTS OF TERRORISM WHEN THE AMOUNT OF SUCH LOSSES IN ANY 
ONE CALENDAR YEAR EXCEEDS $100 BILLION. IF THE AGGREGATE INSURED LOSSES FOR ALL INSURERS 
EXCEED $100 BILLION, YOUR COVERAGE MAY BE REDUCED. 

 

Acceptance or Rejection of Terrorism Insurance Coverage 
 I hereby elect to purchase terrorism coverage for a prospective premium of $304. 

    
    
     

 I hereby decline to purchase terrorism coverage for certified acts of terrorism. I understand that I 
will have no coverage for losses resulting from certified acts of terrorism. 

 
 
        
       Policyholder/Applicant’s Signature 
 
             
      Policyholder/Applicant’s Printed Name    Date 
 
 
Insured Name: WEST HAYMARKET JOINT PUBLIC AGENCY 
Policy Form: Not For Profit Risk Protector 
Tab:  1333857, Submission: 931945651 
Policy Period of 12 Months 
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Darwin Select Insurance Company

N/A

Ownership

Allied World Assurance Group 51-03311631992UNITED STATES 24319Farmington, CT

NAIC CodeFEIN IncorporatedLocationCountryGroup Name

Eff.DateRating
S & P

Jul 2008NR

Mar 2005CCC  pi

Eff.DateRating/FSC
Best's

A  g XV Jul 2009

A  r IX Oct 2008

A- ru VIII Jun 2008

N/A

N/A

57,490 53,455
Assets

Real Estate & Mortgage Loans

Investments in Affiliates

Cash & (Other) Invested Assets

Subtotal, Cash & Invested

Agents' Balances

Other Assets

Total Assets

Liabilities

Unearned Premium Reserves

Subtotal, Technical Reserves

Other Liabilities

Policyholders' Surplus

Paid-In and Contributed Surplus

Other Surplus

Total Policyholders' Surplus

Net Income

Income Statement
Gross Premium Written

Net Premium Written

Net Premium Earned

Net Losses & LAE Incurred

Other Underwriting Expenses Incurred

Underwriting Result

Net Investment Income

Net Realized Capital Gains

Other Income

Pretax Profit

Key Financials (US$, Thousands)
Gross Premium Written

Net Premium Written

Policyholders' Surplus

Technical Reserves

Total Assets

Underwriting Result

Pretax Profit

23,323 18,343 9,138

0 0 0 0 0

0 0 0 0

0 0 0 0

18,895 1,898 29,915 6,334 13,468

76,385 55,353 53,237 24,676 22,606

2009 2005

16,550 24,538 17,392 16,699 4,381

22,617 14,193 1,970 4,567 345

115,552 94,084 72,599 45,942 27,332

17,280 6,175 3,832 1,196 4

7,678 6,507 5,754 4,171 308

5,218 1,869 77,591

24,958 20,273 14,804 7,236 319

38,996 24,709 12,187 15,958 4,542

Total Liabilities

Capital Stock

63,954 44,982 26,991 23,194 4,861

4,200 4,200 4,200 4,200 4,200

35,755 35,755 35,755 13,755 13,755

11,643 9,147 5,653 4,793 4,516

51,598 49,103 45,608 22,748 22,471

187,865 165,664 133,984 5,057

13,642 11,191 8,274 325

10,933 12,888 9,608 4,411 17

5,644 6,153 6,319 3,066 11

3,228 3,624 3,111 1,997 312

2,061 3,111 179 )(652 )(306

1,620 2,179 1,323 952 791

177 )(33 0 )(2 )(265

0 0 0 0 0

3,858 5,257 1,502 298 220

2,537 3,288 834 44 119

0 0 0 0 0

0 0 0 0 0

1.000 1.000 1.000 1.000 1.000

Capital & Surplus Account

Net Unrealized Capital Gains

Dividends to Stockholders

Change in PHS 22,47127722,8603,4952,495

Balance Sheet (US$, Thousands) Dec Dec Dec DecSep 
(Quarterly)

0

20062008 2007

150,644 187,865 133,984 5,057

12,104 13,642 11,191 8,274 325

24,958 20,273 14,804 319

115,552 94,084 72,599 45,942 27,332

2,061 3,111 179 )(306

3,858 5,257 298 220

51,598 49,103 45,608 22,748 22,471

165,664

1,502

7,236

)(652

Bonds

Stocks

Total Loss & LAE

IBNR Reserves

150,644

12,104

This report includes (but is not limited to) information used under license from rating agencies such as Standard & Poor's and A.M.
Best, as well as information published by the insurance carrier. This report will not necessarily exactly reproduce the carrier's own
published information. Aon will be pleased to supply copies of source information on request.
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Darwin Select Insurance Company

N/A

N/A

N/A
N/A

NAIC (IRIS) Ratio Results

Total Outside Usual Range (*) / Total

Additional Performance Tests
Loss Ratio

Expense Ratio

Combined Ratio
Investment Income

Operating Ratio

Technical Reserves / Net Premium

Technical Reserves/PHS

Change in Technical Reserves

Cash & Invested Assets/Total Assets

Net Premium Written/Gross Premium Written

Gross Premium Written/Policyholders' Surplus

Net Premium Written/Policyholders' Surplus

Change in Net Writings

Surplus Aid to Policyholders' Surplus

Two-Year Overall Operating Ratio

Investment Yield

Gross Change in Policyholders' Surplus

Liabilities/Liquid Assets

2008 NAIC

< 900.0 %

<300.0%

-33%/33%

< 15.0%

<100.0%

3.0%/6.5%

-10.0%/50.0%

<105.0%

Gross Agents' Balances/Surplus

One-Year Reserve Development/Surplus

Two-Year Reserve Development/Surplus

Est.Current Reserve Deficiency/Surplus

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

Usual Range

<40.0%

<20.0%

<20.0%

<25.0%

Return on Equity

%382.6

%27.8

%21.9

%13.4

%67.0

%4.1

%7.7

%80.6

%50.0

%-3.8

%-4.3

%-11.8

%363.2

%24.5

%35.3

%13.8

%77.0

%3.4

%100.5

%50.3

%38.1

%0.0

%0.0

%0.0

%589.0

%36.4

%1,000.0

%20.7

%57.0

%4.1

%1.2

%93.0

%73.4

%0.0

%0.0

%0.0

%6.4

%51.6

%26.7

%78.3

%14.8

%63.5

%154.7

%48.4

%8.0

%47.7

%26.6

%74.3

%16.9

%57.4

%148.6

%41.3
%531.1

%7.3

%65.8

%27.8

%93.6

%13.8

%79.8

%132.3

%32.5
%430.5

%6.8

%69.5

%24.1

%93.6

%21.6

%72.1

%87.5

%31.8
%424.7

%6.2

%64.4

%96.0

%160.4

%4,722.0

%-4,561.6

%98.2

%1.4
%12.2Reinsurance Recoverable/PHS

Change in Policyholders' Surplus

%82.7%53.7%73.3%58.8%66.1

Net Premium Written
Liability Lines

Property Lines

Combined Lines

All Other Lines

Non-proportional Reinsurance Lines
Totals

%0.0

%100.0

%0.0

%0.0

%0.0

%0.0

%100.0

%0.0

%0.0

%0.0

%0.0

%100.0

%0.0

%0.0

%0.0

%0.0

%100.0

%0.0

%0.0

%0.0

%5.1 %7.7 %100.5 %1.2
%23.1 %36.9 %104.6 %2,169.3

*

*

*

*

*

*

2009Sep 

2008

2008

Dec

Dec

2007

2007

Dec

Dec

2006

2006

Dec

Dec 2005Dec

%100.0%100.0 %100.0 %100.0

31 2

%6.7 %6.9 %2.4 %0.2

Dec 2008 Dec 2007 Dec 2006 Dec 2005

13.

-10.0%/25.0%Net Change in Adjusted Policyholders' Surplus %3.8%7.7 %1.2

 / 13  / 13  / 13

Annual USPC and USLH reports deduct affiliated investments from bonds and stocks.  Annual USPC reports deduct IBNR from loss
reserves.  Certain calculations are annualized for comparative purposes on quarterly reports. Beginning with 2005 year-end data,
Gross Change in PHS, NAIC (IRIS) Ratio 7, no longer adjusts for deferred acquisition expenses.

Accounting Notes

General Notes

The company is domiciled in the state of AR and is a licensed, approved or accredited reinsurer in 49 additional states and

territories including AL, AK, AZ, CA, CO, CT, DE, DC, FL, GA, HI, ID, IL, IN, IA, KS, KY, LA, ME, MD, MA, MI, MN, MS, MO,

MT, NE, NV, NJ, NM, NY, NC, ND, OH, OK, OR, PA, RI, SC, SD, TN, TX, UT, VT, VA, WA, WV, WI and WY.

This report includes (but is not limited to) information used under license from rating agencies such as Standard & Poor's and A.M.
Best, as well as information published by the insurance carrier. This report will not necessarily exactly reproduce the carrier's own
published information. Aon will be pleased to supply copies of source information on request.
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Darwin Select Insurance Company

Not AvailableNot Available

Not Available Not Available

3.0
3.5
4.0
4.5
5.0
5.5
6.0
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7.5

2005 2006 2007 2008 Sep 2009

%
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4.0
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6.0

7.0

2005 2006 2007 2008 Sep 2009

%

0.0
5.0

10.0
15.0
20.0
25.0
30.0
35.0
40.0

2005 2006 2007 2008 Sep 2009

%

0.0

10.0

20.0

30.0

40.0

50.0

2005 2006 2007 2008 Sep 2009

%

20.0
30.0
40.0
50.0
60.0
70.0
80.0
90.0

100.0

2005 2006 2007 2008 Sep 2009

%

6.0

6.4

6.8

7.2

7.6

8.0

8.4

2005 2006 2007 2008 Sep 2009

%

0
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2400
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@Graph8NPW

@ChangeInTechReserves

%

NPW

Technical Reserves

The sum of the loss ratio and expense ratio.  This test

measures the company’s overall underwriting profitability.

The sum of net income and unrealized capital gains to

average policyholders’ surplus.  This test measures the

company’s overall profitability from underwriting and

investment activity.

Net Premium Written to Policyholders’ Surplus.  This test

measures the company’s exposure to pricing errors in its

current book of business.

The sum of loss, LAE and premium reserves to surplus.

This test measures the susceptibility of the company’s

surplus to any understatement of reserves.

This test measures the average return on the company’s

invested assets and provides an indication of the general

quality of the investment portfolio.

This test measures the company’s ability to meet its

obligations as they become due.

This is the retention ratio which indicates the extent of

dependence on reinsurance/retrocessions.

These tests measure the growth in net premium written

and technical reserves and, when shown together,

facilitate the comparison of the rates of  change.

8. Change in NPW & Technical Reserves7. NPW/GPW

6. Liabilities/Liquid Assets5. Investment Yield

4. Technical Reserves/PHS3. NPW / PHS

2. Return on Equity1. Combined Ratio

This report includes (but is not limited to) information used under license from rating agencies such as Standard & Poor's and A.M.
Best, as well as information published by the insurance carrier. This report will not necessarily exactly reproduce the carrier's own
published information. Aon will be pleased to supply copies of source information on request.
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National Union Fire Insurance Company of Pittsburgh, Pa.

N/A

Ownership

American International Group 25-06875501901UNITED STATES 19445New York, NY

NAIC CodeFEIN IncorporatedLocationCountryGroup Name

Eff.DateRating
S & P

Mar 2009A+

Nov 2008A+ neg

Sep 2008A+ dev

Eff.DateRating/FSC
Best's

A  p XV Dec 2009

A  p XV Nov 2008

A  pu XV Sep 2008

N/A

N/A

12,439,748 12,882,016
Assets

Real Estate & Mortgage Loans

Investments in Affiliates

Cash & (Other) Invested Assets

Subtotal, Cash & Invested

Agents' Balances

Other Assets

Total Assets

Liabilities

Unearned Premium Reserves

Subtotal, Technical Reserves

Other Liabilities

Policyholders' Surplus

Paid-In and Contributed Surplus

Other Surplus

Total Policyholders' Surplus

Net Income

Income Statement
Gross Premium Written

Net Premium Written

Net Premium Earned

Net Losses & LAE Incurred

Other Underwriting Expenses Incurred

Underwriting Result

Net Investment Income

Net Realized Capital Gains

Other Income

Pretax Profit

Key Financials (US$, Thousands)
Gross Premium Written

Net Premium Written

Policyholders' Surplus

Technical Reserves

Total Assets

Underwriting Result

Pretax Profit

14,123,165 13,457,046 10,806,319

8,642,906 264,564 681,425 717,705 685,223

0 0 0 0

10,662,632 10,367,454 8,966,203 7,870,902

2,909,152 3,691,380 2,538,023 1,693,343 1,644,965

24,009,228 27,500,592 27,710,067 24,834,297 21,007,409

2009 2005

2,865,251 2,930,211 2,884,714 2,926,053 2,195,252

5,729,361 3,276,041 3,980,570 3,907,144 5,559,064

32,603,840 33,706,844 34,575,351 31,667,494 28,761,725

12,822,693 6,311,750 6,392,632 5,934,132 5,505,469

3,675,965 3,827,773 4,513,703 4,403,870 4,291,224

7,459,620 6,967,847 6,280,8317,042,698

16,498,659 17,182,221 18,365,954 17,305,848 16,077,523

3,651,106 4,699,200 4,052,402 3,941,434 4,564,038

Total Liabilities

Capital Stock

20,149,765 21,881,421 22,418,357 21,247,283 20,641,561

4,479 4,479 4,479 4,479 4,479

4,883,096 3,875,603 2,925,224 2,694,092 2,694,092

7,566,500 7,945,341 9,227,291 7,721,641 5,421,594

12,454,075 11,825,423 12,156,994 10,420,212 8,120,164

24,558,350 28,951,856 29,090,993 28,235,929

6,579,154 7,776,582 7,813,847 7,086,979

4,633,116 7,265,084 7,666,749 7,701,201 7,035,963

3,754,925 5,674,001 5,332,576 5,472,890 6,345,959

1,096,635 1,657,034 1,685,858 1,747,380 1,401,165

)(218,444 )(65,951 648,315 480,930 )(711,161

804,939 1,340,829 1,182,291 757,517 747,551

449,809 133,771 )(40,847 40,370 44,691

)(1,710 872 5,766 15,610 )(57,082

1,034,595 1,409,522 1,795,525 1,294,428 23,999

1,061,694 1,369,745 1,284,907 1,120,855 131,915

)(578,011 )(766,210 1,342,643 1,381,471 697,684

)(377,000 )(1,737,225 )(1,120,000 0 )(97,750

1.000 1.000 1.000 1.000 1.000

Capital & Surplus Account

Net Unrealized Capital Gains

Dividends to Stockholders

Change in PHS 743,3432,300,0471,736,783)(331,571628,652

Balance Sheet (US$, Thousands) Dec Dec Dec DecSep 
(Quarterly)

17,422

20062008 2007

15,897,186 24,558,350 29,090,993 28,235,929

4,480,738 6,579,154 7,776,582 7,813,847 7,086,979

16,498,659 17,182,221 18,365,954 16,077,523

32,603,840 33,706,844 34,575,351 31,667,494 28,761,725

)(218,444 )(65,951 648,315 )(711,161

1,034,595 1,409,522 1,294,428 23,999

12,454,075 11,825,423 12,156,994 10,420,212 8,120,164

28,951,856

1,795,525

17,305,848

480,930

Bonds

Stocks

Total Loss & LAE

IBNR Reserves

15,897,186

4,480,738

This report includes (but is not limited to) information used under license from rating agencies such as Standard & Poor's and A.M.
Best, as well as information published by the insurance carrier. This report will not necessarily exactly reproduce the carrier's own
published information. Aon will be pleased to supply copies of source information on request.
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National Union Fire Insurance Company of Pittsburgh, Pa.

N/A

NAIC (IRIS) Ratio Results

Total Outside Usual Range (*) / Total

Additional Performance Tests
Loss Ratio

Expense Ratio

Combined Ratio
Investment Income

Operating Ratio

Technical Reserves / Net Premium

Technical Reserves/PHS

Change in Technical Reserves

Cash & Invested Assets/Total Assets

Net Premium Written/Gross Premium Written

Gross Premium Written/Policyholders' Surplus

Net Premium Written/Policyholders' Surplus

Change in Net Writings

Surplus Aid to Policyholders' Surplus

Two-Year Overall Operating Ratio

Investment Yield

Gross Change in Policyholders' Surplus

Liabilities/Liquid Assets

2008 NAIC

< 900.0 %

<300.0%

-33%/33%

< 15.0%

<100.0%

3.0%/6.5%

-10.0%/50.0%

<105.0%

Gross Agents' Balances/Surplus

One-Year Reserve Development/Surplus

Two-Year Reserve Development/Surplus

Est.Current Reserve Deficiency/Surplus

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

Usual Range

<40.0%

<20.0%

<20.0%

<25.0%

Return on Equity

%207.7

%55.6

%-15.4

%0.6

%80.1

%4.9

%-2.7

%150.2

%7.2

%-0.2

%0.4

%-5.9

%238.2

%64.0

%-0.5

%0.5

%79.6

%4.6

%16.7

%143.7

%5.2

%-0.5

%4.2

%-7.0

%279.2

%75.0

%10.3

%0.5

%91.4

%3.3

%28.3

%145.6

%8.0

%1.1

%27.3

%4.8

%25.1

%81.0

%24.5

%105.5

%17.4

%88.1

%276.2

%132.5

%28.2

%78.1

%25.2

%103.3

%18.5

%84.8

%261.2

%145.3
%389.4

%26.8

%69.6

%21.7

%91.2

%15.4

%75.8

%236.2

%151.1
%410.8

%26.9

%71.1

%22.4

%93.4

%9.8

%83.6

%221.5

%166.1
%471.8

%26.9

%90.2

%19.8

%110.0

%10.6

%99.3

%226.9

%198.0
%613.6Reinsurance Recoverable/PHS

Change in Policyholders' Surplus

%73.0%78.4%80.1%81.6%73.6

Net Premium Written
Liability Lines

Property Lines

Combined Lines

All Other Lines

Non-proportional Reinsurance Lines
Totals

%0.0

%71.5

%9.1

%6.5

%12.8

%0.0

%75.5

%8.0

%7.8

%8.8

%0.0

%75.2

%9.1

%7.9

%7.8

%0.0

%76.9

%8.0

%8.0

%7.1

%5.3 %-2.7 %16.7 %28.3
%-4.0 %-6.4 %6.1 %7.6

* * *

*

2009Sep 

2008

2008

Dec

Dec

2007

2007

Dec

Dec

2006

2006

Dec

Dec 2005Dec

%100.0%100.0 %100.0 %100.0

32 1

%5.3 %5.0 %23.3 %27.0 %10.7

%10.1
%15.2

Dec 2008 Dec 2007 Dec 2006 Dec 2005

13.

-10.0%/25.0%Net Change in Adjusted Policyholders' Surplus %14.5%-10.5 %28.3

 / 13  / 13  / 13

* *

Annual USPC and USLH reports deduct affiliated investments from bonds and stocks.  Annual USPC reports deduct IBNR from loss
reserves.  Certain calculations are annualized for comparative purposes on quarterly reports. Beginning with 2005 year-end data,
Gross Change in PHS, NAIC (IRIS) Ratio 7, no longer adjusts for deferred acquisition expenses.

Accounting Notes

General Notes

The company is domiciled in the state of PA and is licensed in 52 additional states and territories including AL, AK, AZ, AR,

CA, CO, CT, DE, DC, FL, GA, HI, ID, IL, IN, IA, KS, KY, LA, ME, MD, MA, MI, MN, MS, MO, MT, NE, NV, NH, NJ, NM, NY,

NC, ND, OH, OK, OR, RI, SC, SD, TN, TX, UT, VT, VA, WA, WV, WI, WY, GU and PR.

This report includes (but is not limited to) information used under license from rating agencies such as Standard & Poor's and A.M.
Best, as well as information published by the insurance carrier. This report will not necessarily exactly reproduce the carrier's own
published information. Aon will be pleased to supply copies of source information on request.
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National Union Fire Insurance Company of Pittsburgh, Pa.

Not AvailableNot Available

Not Available Not Available

3.2
3.4
3.6
3.8
4.0
4.2
4.4
4.6
4.8
5.0

2005 2006 2007 2008 Sep 2009

%

Not AvailableNot Available

Not AvailableNot Available
88.0

92.0

96.0

100.0

104.0

108.0

112.0

2005 2006 2007 2008 Sep 2009

%

4.0

8.0

12.0

16.0

20.0

24.0

28.0

2005 2006 2007 2008 Sep 2009

%

55.0

60.0

65.0

70.0

75.0

80.0

85.0

90.0

2005 2006 2007 2008 Sep 2009

%

130.0

140.0

150.0

160.0

170.0

180.0

190.0

200.0

2005 2006 2007 2008 Sep 2009

%

142.0
144.0
146.0
148.0
150.0
152.0
154.0
156.0
158.0
160.0
162.0

2005 2006 2007 2008 Sep 2009

%

24.8
25.2
25.6
26.0
26.4
26.8
27.2
27.6
28.0
28.4

2005 2006 2007 2008 Sep 2009

%

-16

-12

-8

-4

0

4

8

12

16

2005 2006 2007 2008 Sep 2009

@Graph8NPW

@ChangeInTechReserves

%

NPW

Technical Reserves

The sum of the loss ratio and expense ratio.  This test

measures the company’s overall underwriting profitability.

The sum of net income and unrealized capital gains to

average policyholders’ surplus.  This test measures the

company’s overall profitability from underwriting and

investment activity.

Net Premium Written to Policyholders’ Surplus.  This test

measures the company’s exposure to pricing errors in its

current book of business.

The sum of loss, LAE and premium reserves to surplus.

This test measures the susceptibility of the company’s

surplus to any understatement of reserves.

This test measures the average return on the company’s

invested assets and provides an indication of the general

quality of the investment portfolio.

This test measures the company’s ability to meet its

obligations as they become due.

This is the retention ratio which indicates the extent of

dependence on reinsurance/retrocessions.

These tests measure the growth in net premium written

and technical reserves and, when shown together,

facilitate the comparison of the rates of  change.

8. Change in NPW & Technical Reserves7. NPW/GPW

6. Liabilities/Liquid Assets5. Investment Yield

4. Technical Reserves/PHS3. NPW / PHS

2. Return on Equity1. Combined Ratio

This report includes (but is not limited to) information used under license from rating agencies such as Standard & Poor's and A.M.
Best, as well as information published by the insurance carrier. This report will not necessarily exactly reproduce the carrier's own
published information. Aon will be pleased to supply copies of source information on request.
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Hiscox Insurance Company Inc.

N/A

Ownership

Hiscox U.S.A. Group 98-60005501952UNITED STATES 10200Geneva, IL

NAIC CodeFEIN IncorporatedLocationCountryGroup Name

Eff.DateRating
S & P

Dec 1998NR

Eff.DateRating/FSC
Best's

A  g XI May 2010

A VII Oct 2009

A VI Sep 2008

N/A

N/A

26,590 23,613
Assets

Real Estate & Mortgage Loans

Investments in Affiliates

Cash & (Other) Invested Assets

Subtotal, Cash & Invested

Agents' Balances

Other Assets

Total Assets

Liabilities

Unearned Premium Reserves

Subtotal, Technical Reserves

Other Liabilities

Policyholders' Surplus

Paid-In and Contributed Surplus

Other Surplus

Total Policyholders' Surplus

Net Income

Income Statement
Gross Premium Written

Net Premium Written

Net Premium Earned

Net Losses & LAE Incurred

Other Underwriting Expenses Incurred

Underwriting Result

Net Investment Income

Net Realized Capital Gains

Other Income

Pretax Profit

Key Financials (US$, Thousands)
Gross Premium Written

Net Premium Written

Policyholders' Surplus

Technical Reserves

Total Assets

Underwriting Result

Pretax Profit

24,918 20,598 23,774

20,349 2,941 2,630 19,884 18,791

210 210 210 210

20,052 0 0 0

7,001 18,992 29,298 23,746 16,557

54,150 65,807 57,056 64,438 59,332

2009 2005

1,613 1,862 2,208 3,289 2,472

667 439 739 756 3,560

56,430 68,108 60,003 68,483 65,364

1,474 1,597 1,634 1,820 4,010

3,156 3,493 4,949 4,976 5,386

338 658 858337

4,630 5,428 6,921 7,454 10,254

1,577 11,316 2,414 7,191 6,342

Total Liabilities

Capital Stock

6,206 16,744 9,336 14,645 16,596

2,500 2,500 2,500 2,500 2,500

9,461 8,711 8,711 1,211 1,211

38,263 40,153 39,456 50,127 45,057

50,224 51,364 50,667 53,838 48,768

15,047 16,148 16,896 25,298

8,624 11,236 11,193 21,246

5,413 10,080 11,262 11,604 22,568

2,865 4,710 4,177 3,402 14,585

2,952 4,375 5,543 5,320 5,783

)(404 995 1,542 2,881 2,200

897 1,740 2,556 2,545 1,732

)(1,507 )(25 5,695 318 )(1,189

5 6 6 6 6

)(1,008 2,717 9,799 5,750 2,750

)(1,019 2,005 8,522 4,155 1,774

811 )(1,255 )(5,553 765 2,457

0 0 )(14,000 0 0

1.000 1.000 1.000 1.000 1.000

Capital & Surplus Account

Net Unrealized Capital Gains

Dividends to Stockholders

Change in PHS 3,4635,070)(3,171698)(1,141

Balance Sheet (US$, Thousands) Dec Dec Dec DecSep 
(Quarterly)

210

20062008 2007

7,433 15,047 16,896 25,298

5,076 8,624 11,236 11,193 21,246

4,630 5,428 6,921 10,254

56,430 68,108 60,003 68,483 65,364

)(404 995 1,542 2,200

)(1,008 2,717 5,750 2,750

50,224 51,364 50,667 53,838 48,768

16,148

9,799

7,454

2,881

Bonds

Stocks

Total Loss & LAE

IBNR Reserves

7,433

5,076

This report includes (but is not limited to) information used under license from rating agencies such as Standard & Poor's and A.M.
Best, as well as information published by the insurance carrier. This report will not necessarily exactly reproduce the carrier's own
published information. Aon will be pleased to supply copies of source information on request.
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Hiscox Insurance Company Inc.

N/A

NAIC (IRIS) Ratio Results

Total Outside Usual Range (*) / Total

Additional Performance Tests
Loss Ratio

Expense Ratio

Combined Ratio
Investment Income

Operating Ratio

Technical Reserves / Net Premium

Technical Reserves/PHS

Change in Technical Reserves

Cash & Invested Assets/Total Assets

Net Premium Written/Gross Premium Written

Gross Premium Written/Policyholders' Surplus

Net Premium Written/Policyholders' Surplus

Change in Net Writings

Surplus Aid to Policyholders' Surplus

Two-Year Overall Operating Ratio

Investment Yield

Gross Change in Policyholders' Surplus

Liabilities/Liquid Assets

2008 NAIC

< 900.0 %

<300.0%

-33%/33%

< 15.0%

<100.0%

3.0%/6.5%

-10.0%/50.0%

<105.0%

Gross Agents' Balances/Surplus

One-Year Reserve Development/Surplus

Two-Year Reserve Development/Surplus

Est.Current Reserve Deficiency/Surplus

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

Usual Range

<40.0%

<20.0%

<20.0%

<25.0%

Return on Equity

%29.3

%16.8

%-23.2

%2.0

%71.4

%2.9

%1.4

%35.0

%2.2

%0.1

%-1.1

%-0.4

%31.9

%22.2

%0.4

%0.9

%59.2

%4.3

%-5.9

%16.0

%3.0

%-0.9

%-4.1

%-0.6

%31.4

%20.8

%-47.3

%1.2

%74.3

%4.2

%10.4

%23.0

%5.0

%-3.5

%-0.7

%0.9

%84.0

%52.9

%58.2

%111.1

%16.6

%94.5

%68.4

%9.2

%68.3

%46.7

%50.7

%97.5

%17.3

%80.2

%62.9

%10.6
%6.3

%57.3

%37.1

%49.3

%86.4

%22.7

%63.7

%61.6

%13.7
%4.0

%69.6

%29.3

%47.5

%76.8

%21.9

%54.9

%66.6

%13.8
%4.9

%66.2

%64.6

%27.2

%91.8

%7.7

%84.2

%48.3

%21.0
%4.4Reinsurance Recoverable/PHS

Change in Policyholders' Surplus

%90.8%94.1%95.1%96.6%96.0

Net Premium Written
Liability Lines

Property Lines

Combined Lines

All Other Lines

Non-proportional Reinsurance Lines
Totals

%0.7

%0.0

%105.4

%-5.4

%0.0

%0.0

%0.0

%85.8

%14.2

%0.0

%0.0

%0.0

%87.7

%13.0

%0.0

%-0.7

%-5.1

%98.7

%5.7

%0.0

%-2.2 %1.4 %-5.9 %10.4
%-14.7 %-21.6 %-7.1 %-27.3

*

*

2009Sep 

2008

2008

Dec

Dec

2007

2007

Dec

Dec

2006

2006

Dec

Dec 2005Dec

%100.0%100.0 %100.0 %100.0

11 1

%-0.5 %1.5 %5.7 %9.6 %9.0

%7.6
%-41.0

Dec 2008 Dec 2007 Dec 2006 Dec 2005

13.

-10.0%/25.0%Net Change in Adjusted Policyholders' Surplus %-19.8%1.4 %10.4

 / 13  / 13  / 13

*

Annual USPC and USLH reports deduct affiliated investments from bonds and stocks.  Annual USPC reports deduct IBNR from loss
reserves.  Certain calculations are annualized for comparative purposes on quarterly reports. Beginning with 2005 year-end data,
Gross Change in PHS, NAIC (IRIS) Ratio 7, no longer adjusts for deferred acquisition expenses.

Accounting Notes

General Notes

The company is domiciled in the state of IL and is licensed in 49 additional states and territories including AL, AK, AZ, AR, CA,

CO, CT, DE, FL, GA, HI, ID, IN, IA, KS, KY, LA, ME, MD, MA, MI, MN, MS, MO, MT, NE, NV, NH, NJ, NM, NY, NC, ND, OH,

OK, OR, PA, RI, SC, SD, TN, TX, UT, VT, VA, WA, WV, WI and WY.

This report includes (but is not limited to) information used under license from rating agencies such as Standard & Poor's and A.M.
Best, as well as information published by the insurance carrier. This report will not necessarily exactly reproduce the carrier's own
published information. Aon will be pleased to supply copies of source information on request.
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Hiscox Insurance Company Inc.

Not AvailableNot Available

Not Available Not Available

2.8
3.0
3.2
3.4
3.6
3.8
4.0
4.2
4.4

2005 2006 2007 2008 Sep 2009

%

Not AvailableNot Available

Not AvailableNot Available
75.0
80.0
85.0
90.0
95.0

100.0
105.0
110.0
115.0

2005 2006 2007 2008 Sep 2009

%

-2.0

0.0

2.0

4.0

6.0

8.0

10.0

2005 2006 2007 2008 Sep 2009

%

16.0

20.0

24.0

28.0

32.0

36.0

40.0

44.0

2005 2006 2007 2008 Sep 2009

%

8.0

10.0

12.0

14.0

16.0

18.0

20.0

22.0

2005 2006 2007 2008 Sep 2009

%

16.0

20.0

24.0

28.0

32.0

36.0

2005 2006 2007 2008 Sep 2009

%

56.0

60.0

64.0

68.0

72.0

76.0

80.0

84.0

2005 2006 2007 2008 Sep 2009

%

-50

-40

-30

-20

-10

0

10

2005 2006 2007 2008 Sep 2009

@Graph8NPW

@ChangeInTechReserves

%

NPW

Technical Reserves

The sum of the loss ratio and expense ratio.  This test

measures the company’s overall underwriting profitability.

The sum of net income and unrealized capital gains to

average policyholders’ surplus.  This test measures the

company’s overall profitability from underwriting and

investment activity.

Net Premium Written to Policyholders’ Surplus.  This test

measures the company’s exposure to pricing errors in its

current book of business.

The sum of loss, LAE and premium reserves to surplus.

This test measures the susceptibility of the company’s

surplus to any understatement of reserves.

This test measures the average return on the company’s

invested assets and provides an indication of the general

quality of the investment portfolio.

This test measures the company’s ability to meet its

obligations as they become due.

This is the retention ratio which indicates the extent of

dependence on reinsurance/retrocessions.

These tests measure the growth in net premium written

and technical reserves and, when shown together,

facilitate the comparison of the rates of  change.

8. Change in NPW & Technical Reserves7. NPW/GPW

6. Liabilities/Liquid Assets5. Investment Yield

4. Technical Reserves/PHS3. NPW / PHS

2. Return on Equity1. Combined Ratio

This report includes (but is not limited to) information used under license from rating agencies such as Standard & Poor's and A.M.
Best, as well as information published by the insurance carrier. This report will not necessarily exactly reproduce the carrier's own
published information. Aon will be pleased to supply copies of source information on request.



West Haymarket Joint Public Agency 
________________________________________________ 

Page 1 of 4 

Quote Comparison 

Directors & Officers Liability Insurance 

 

 

Terms are reflected as negotiated to date. The description of policy terms is only a summary. Please note that actual policy 

language will dictate the scope of coverage in the event of a claim. We encourage our clients, with the assistance of legal 

counsel, to read the full policy form in order to have a better understanding of its terms and conditions. We further encourage 

our clients to raise with us any coverage issues that are of particular importance and which may not be specifically addressed in 

our written materials. 

 

 

 HISCOX CHARTIS 

POLICY 

OVERVIEW 

  

AM Best Rating A A 

Policy Form Number NFP P001 CW (03/09) 94204 (3/07) 

Admitted Status Admitted Admitted 

Policy Limit / Premium   

 D&O $1,000,000 / $16,274  

   

 $3,000,000 / $28,830  

   

 $5,000,000 / $30,689 $5,000,000 / $30,744 

Retentions  $50,000 $50,000 

Commission 15% 18.5% 

Pending & Prior Litigation Date: Inception Inception 

Discovery Period To Be Determined 1 Year @ 125% of the Annual Premium 

   

Coverage 

Coverage Pay on behalf of the insured Pay on behalf of the insured 

   

Reputation Coverage / Crisis Fund $50,000 sublimit $50,000 sublimit 

   

GENERAL TERMS & CONDITIONS 

Choice of Counsel Duty to Defend Panel Counsel. Can tender defense 

to the insurer. 

Defense Separate limit of liability equal to the Within the limits of liability 
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policy aggregate 

Settlement Clause 50 / 50 50 / 50 

Allocation Provision Defense Costs will be covered 100% and all 

remaining Loss will be allocated between 

covered and uncovered Loss based on the 

legal liability and financial exposures of 

the Insureds to covered and non-covered 

matters. 

Insurer shall be obligated to assume the 

defense of the Claim, even if such Claim 

is groundless, false or fraudulent. Silent 

on remaining loss. 

Change in Control   

 Merger or Consolidation Yes Yes 

 Sale of 50% or more of voting 

power 

Yes Yes 

 Change from Non-Profit to For-

Profit 

No Yes 

Acquisitions   

 Reporting Threshold (Non-Profit) 40% of the assets 30% of the assets 

 Reporting Threshold (For-Profit) 25% of the assets 20% of the assets 

 Reporting Deadline 90 days 90 Days 

Coverage Extensions   

 Spouses & Domestic Partners Yes Yes 

 Estates & Heirs Yes Yes 

Cancellation Clause Carrier may cancel only for nonpayment of 

premium 

Carrier may cancel only for nonpayment 

of premium 

Notice of Claim As soon practicable As soon as practicable 

Severability of the Application Full severability for Insureds. Full severability for Insured Persons and 

the knowledge of the top 3 organization 

positions shall impute to the entity 

   

KEY DEFINTIONS 

Definition of Insured Organization – West Haymarket Joint 

Public Agency, any subsidiary or any 

affiliate listed by endorsement 

 

Insured also means commissions, 

boards or similar bodies and the 

members thereof, operated by or under 

Organization – West Haymarket 

Joint Public Agency any subsidiary 

or any affiliate 

 

Debtor in Possession 
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the jurisdiction of the Organization 

 

Individual Insured – executives or 

employees of the Organization 

Individual Insured – director, 

officer, trustee, trustee emeritus, 

executive director, department 

head, committee member, staff or 

faculty member or Employee 

   

Definition of Claim   

 Written Demands for Monetary, 

Non-Monetary Relief 

Yes Yes 

 Civil Proceedings Yes Yes 

 Criminal Proceedings No Yes 

 Arbitration Proceedings Yes No 

 Regulatory Proceedings Yes Yes 

Definition of Wrongful Act   

 Capacity as Insured Person Yes Yes 

 Status as Insured Person Yes Yes 

 Alleged against the Insured Entity Yes Yes 

 Insured in capacity of director or 

officer of an Outside Entity 

Yes Yes 

Definition of Loss   

 Defense Costs Yes Yes 

 Damages Yes Yes 

 Settlements Yes Yes 

 Judgments Yes Yes 

 Punitive, Exemplary & Multiplied 

Damages 

Yes (where insurable by law) Yes (where insurable by law) 

KEY EXCLUSIONS 

 Bodily Injury / Property Damage Yes Yes 

 Pollution Yes Yes 

 Contractual Liability Yes Yes 

 Patent Infringement / Trade 

Secrets 

Yes Yes 

 Wrongful Entry or Eviction Yes No 

 False arrest or wrongful detention Yes No 

 Non-Monetary Relief Yes (will cover defense costs up to $50,000) No 

 Inverse condemnation / adverse Yes No 
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possession 

 Improper administration or 

collection of taxes 

Yes No 

 Strikes, picketing or similar 

events 

Yes No 

   

BOND EXCLUSION Not Applicable Carveback to exclusion (f) to 

include coverage Build America 

Bonds is being drafted. 

   

 



West Haymarket Joint Public Agency
Proposed Operating Budget

September 1, 2010 to August 31, 2011
Proposed Expenditure Budget

Personnel Costs - Transfer to the City of Lincoln
  Assistant City Controller $95,229
  Assistant City Attorney 107,238
  Assistant Purchasing Agent 72,167
 Temporary Professional/Tech. Worker 55,978

Services:
  Project Manager 82,043
  Project Manager expenses 10,000
  Outside Legal/Consulting 20,000
  Public Officials Liability Insurance 30,000
  Data systems development 20,000
  Postage, copying 6,000
  Audio/Visual - Channel 5 expense 1,000
  Mileage 1,000
  Advertising 500
  Rent 1,900
  Telephone 1,000
Furniture and Fixtures 11,000
Computers 4,500

Total Expenditure Budget $519,555

Proposed Source of Funds
 Occupation taxes $519,555
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