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FACTSHEET

TITLE: PRELIMINARY PLAT NO. 00024, KNIGHTS
COURT, requested by Ross Engineering, Inc., on behalf
of Council Building Association, for 26 lots, with
requests to waive roadway width and centerline curve
radius, on property generally located at 5900 South
Street.  

STAFF RECOMMENDATION: Conditional Approval.

ASSOCIATED REQUESTS: Special Permit No. 1869,
Knights Court Community Unit Plan (01R-29) and
Special Permit No. 1888 (PC-00656).

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 01/10/01
Administrative Action: 01/10/01

RECOMMENDATION: Conditional Approval, with
amendments (8-0: Hunter, Krieser, Carlson, Duvall,
Newman, Taylor, Schwinn, and Bayer voting ‘yes’;
Steward absent).  

FINDINGS OF FACT:  
1. This preliminary plat and the associated community unit plan (Special Permit No. 1869) and Special Permit No.

1888 were heard at the same time before the Planning Commission.

2. The Planning staff recommendation to approve the preliminary plat, with conditions of approval, is based upon
the “Analysis” as set forth on pp.4-5, concluding that duplexes are an appropriate land use for this area and this
project.  They are allowed by right in the R-2 zoning district and offer an alternative to apartment living for seniors.
Increasing the setbacks and saving more of the mature trees along the site’s perimeter would reduce the adverse
effects on the surrounding neighborhood. 

3. The applicant’s testimony is found on p.11-13 and 15, and the proposed amendment to the conditions of approval
as requested by the applicant is found on p.032 (Condition #1.1.7).

4. Andy Wilke testified on behalf of a group of neighbors in support, confirming that the neighbors no longer object
to this project.  The neighbors have met with the developer and by and large the needs of the neighbors have been
addressed (See Minutes p.14).  

5. There was no testimony in opposition.

6. The discussion by the Commission with the staff concerning the proposed amendments to the conditions of
approval is found on p.14-15.  The staff disagrees with the applicant’s proposed amendments.  

7. The applicant’s response is found on p.15.

8. On 01/10/01, the Planning Commission voted 8-0 to agree with the Planning staff recommendation of conditional
approval, with the amendment as requested by the applicant.  (See Condition #1.1.7 and #2.2, p.6).

9. On 01/16/01, a letter reflecting the action of the Planning Commission and the amended conditions of approval
was mailed to the applicant (p.8-10).

10. The Site Specific conditions of approval required to be completed prior to scheduling this item on the Council
agenda have been submitted by the applicant and approved by the reviewing departments.

11. The associated Special Permit No. 1888 for a club also approved by the Planning Commission on January 10,
2001, as Resolution No. PC-00656, is attached for information purposes only (p.33-36).  This special permit was
not appealed.

FACTSHEET PREPARED BY:  Jean L. Walker DATE: January 29, 2001
REVIEWED BY:__________________________ DATE: January 29, 2001
REFERENCE NUMBER:  FS\CC\FSPP00024
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
                                                   
P.A.S.#: Knights Court C.U.P. DATE: January 1, 2001 

Preliminary Plat #00024
Special Permit #1869

**As Revised by Planning Commission on January 10, 2001**

Note: This is a combined staff report for related items.  This report contains a single background and analysis
section for all items.  However, there are separate conditions provided for each individual application.

PROPOSAL: Tom J. Cajka of Ross Engineering, on behalf of the Council Building Association, has
applied for a Preliminary Plat, a Special Permit for elderly or retirement housing, and a special permit
for a Community Unit Plan. This proposal contains 25 dwelling units on 26 lots. The applicant has
requested waivers of roadway width and centerline curve radius.

GENERAL INFORMATION:

APPLICANT: Tom J. Cajka
Ross Engineering
645 “H” Street, Suite 201
Lincoln, NE 68508
(402) 474-7677

LOCATION: Generally located at 5900 South Street

LEGAL DESCRIPTION: Outlot A, Park Manor South, located in the NW 1/4 of Section 33, T10N,
R7E of the 6th P.M., Lancaster County, Nebraska.

EXISTING ZONING: R-2

SIZE: 4.6 acres, more or less

EXISTING LAND USE: Knights of Columbus club

SURROUNDING LAND USE AND ZONING: The property is surrounded by single family homes,
all of which are zoned R-2.

COMPREHENSIVE PLAN SPECIFICATIONS: Residential

HISTORY:

August 28, 1967 City Council indefinitely postponed Change of Zone #801, which would
have changed the zoning on the north side of South St at 60th from A-2
Single Family to B Two Family Dwelling District.
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January 14, 1969 City Council approved Special Permit #456, which allowed the
construction of the YMCA building on the north side of South St east of
60th. This Special Permit was revoked by the resolution approving
Special Permit #751.

October 27, 1969 City Council denied Change of Zone #1013, which would have changed
the zoning on the north side of South St at 60th from A-2 Single Family to
B Two Family Dwelling District.

November 9, 1970 City Council approved Special Permit #528, which adjusted the front yard
of the Southeast Branch of the YMCA at 60th and South St.

October 28, 1974 City Council approved Special Permit #713, which allowed the outdoor
seasonal sale of Christmas trees in front of the Southeast Branch of the
YMCA. It was amended by Council on November 25, 1974.

December 15, 1975 City Council approved Special Permit #713A, which allowed the outdoor
seasonal sale of Christmas trees at the Southeast Branch of the YMCA.

April 19, 1976 City Council approved Special Permit #751, which revoked Special
Permit #456 and allowed the Knights of Columbus to use the former
YMCA building at 6040 South St as a club.

March 21, 1977 City Council approved Special Permit #751A, which amended the plot
plan and corrected dimensions from the street property line to the Knights
of Columbus building and parking lot.

1979 Zoning update converted this property from A-2 Single Family to R-2
Residential.

May 8, 2000 Planning Commission approved Special Permit #751B, which allowed
outdoor seasonal sales, including a farmer’s market and Christmas tree
sales, in the Knights of Columbus parking lot.

SPECIFIC INFORMATION:

UTILITIES:

Utilities are available to the site. 

Public Works & Utilities notes that the revised water main easement is satisfactory.

TOPOGRAPHY:

Along the east side of the property the site has been cut to be from 6 to 8 feet below the single
family lots to the east.  In the middle of the site the land is relatively flat and then slopes down
to the west property line.
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Public Works & Utilities notes that the revised detention calculations are satisfactory.

TRAFFIC ANALYSIS:

South Street is classified as an Urban Collector Street in the Comprehensive Plan.

The applicant has requested waivers of curve centerline radius and of private roadway width.
Public Works & Utilities notes the following:

The proposed substandard curve centerline radius for Curve B is satisfactory.

Public Works still recommends that the private street widths meet design standards in Knight’s
Lane and South 60th Street.

PUBLIC SERVICE:

The nearest fire stations are located at Cotner Boulevard & “A”  St. and at 84th & South Streets.

REGIONAL ISSUES:

Providing housing that suits the needs of an aging population.

ENVIRONMENTAL CONCERNS:

Removal of almost every mature tree on the site.

AESTHETIC CONSIDERATIONS:

Short rear yard setbacks, into which covered patios and porches may be built.

ANALYSIS:

This application proposes 25 units of elderly or retirement housing, consisting of 11 two family
structures and 3 single family structures. 

The City twice denied attempts to allow two family housing at this site.

Under a special permit for elderly or retirement housing, density is calculated as for a Community Unit
Plan, with bonuses of up to 50% in maximum allowable units if all of the housing and related facilities
comply with the general standards of Section 2, Design Standards for Density Bonuses. In this case,
a C.U.P. would allow 18.4 units of housing. With a 36% density bonus, the requested 25 units could be
allowed. With a 50% density bonus, 27 units could be allowed.

The character of this development differs from the surrounding area, which consists of single family
dwellings on larger, deeper lots. As an established neighborhood, mature trees characterize the area.



-5-

There are a number of mature trees along the perimeter of the site, most of which the applicant
proposes be removed. Ten of the trees proposed for removal do not overlap with proposed structures
or improvements. Additional landscaping is proposed on the west side of the site, but none is shown
on the east side. If the developer were to preserve all trees within 30' of the property line, excepting
those within the future detention cell, 15 additional trees would remain standing.

The R-2 side yard setback for two family housing is 10 feet; this application shows side yard setbacks
of between 5 and 10 feet. The R-2 front yard setback is 25 feet; this application shows front yard
setbacks of 20 feet. Except for lots 11, 12 and 13, the proposed rear yard setbacks meet the height
and area regulations for R-2 residential, which must be the lessor of 30' or 20% of lot depth. Some of
the proposed lots do not meet the minimum lot depth of 90' and a majority do not meet the two family
dwelling minimum lot area of 5,000 sq ft. In this case, using 20% of lot depth is inappropriate given the
small size of the proposed lots. 

The 1994 Lincoln-Lancaster County Comprehensive Plan identifies three goals that are particularly
relevant to this development:

Encourage the development of housing that is appropriate to the requirements of households
with special needs, including, but not limited to, the elderly, the physically and/or mentally
challenged, and households in crisis. (p. 44)

Increase home ownership opportunities for households of different sizes and income levels.
Supplemental statement: Encourage the development of new subdivisions in all areas to
increase the supply of buildable lots. (p. 44)

Preserve the character of rural and urban neighborhoods through maintenance of 
existing housing stock and encouragement of compatible design in new housing. (p. 46)

The proposed elderly housing accomplishes the first two of the above goals, however the small yard
setbacks, the removal of large amounts of mature trees, and lack of a consistent rear yard setback
along the east side of the development fail to further the third goal. 

If the side yard setbacks for the two family units were 10 feet and all dwelling units had a minimum rear
yard of 20 feet, one fewer dwelling unit would be permitted, the development would be more consistent
with the height and area regulations for R-2 Residential, and would be more compatible with
surrounding land uses. 

The rear yard could be increased by moving the building except the garages closer to the roadway.

CONCLUSION:

Duplexes are an appropriate land use for this area and this project: they are allowed by right in the R-2
Residential zoning district and offer an alternative to apartment living for seniors. Increasing the
setbacks and saving more of the mature trees along the site’s perimeter would reduce the adverse
effects on the surrounding neighborhood.
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STAFF RECOMMENDATION: Conditional approval

PRELIMINARY PLAT CONDITIONS

Site Specific:

1. After the subdivider completes the following instructions and submits the documents and plans
to the Planning Department office, the preliminary plat will be scheduled on the City Council's
agenda:  (NOTE:  These documents and plans are required by ordinance or design standards.)

1.1 Revise the preliminary plat to show:

1. Dimension front yard setbacks.

2. Clearly identify the 45’ public access, pedestrian and utility easement shown on
lot 8.

3. Dimension the side yard setback in lot 20.

4. In Note 17, replace “National” with “North”.

5. In Note 1, delete the comma between “Outlot;” and “including”, and delete the
sentence describing the allowable density.

6. Add sidewalk ramps to the east-west sidewalks that intersect S. 60th St. and S.
Knights Lane, and remove the sidewalk lines from the street.

1.1.7 Revise the Private Roadway widths to the satisfaction of the Public Works
& Utilities Department.
(**Per Planning Commission, 01/10/01, See Condition #2.2**)

2. The City Council approves:

2.1 A waiver to curve radius design standards for Curve B.

2.2 A waiver of the private roadway width design standards to allow 21' width on South 60th

Street and Knights Lane.  (**Per Planning Commission, 01/10/01**)

2.23 Special Permit #1869 Knights Court Community Unit Plan.

General:

3. Final Plats will be scheduled on the Planning Commission agenda after:

3.1 Private roadways, sidewalks, public water distribution system, public wastewater
collection system, drainage facilities, ornamental street lights, landscape screens, street
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trees, temporary turnarounds and barricades, and street name signs have been
completed or the subdivider has submitted a bond or an approved escrow of security
agreement to guarantee their completion.

3.2 The subdivider has signed an agreement that binds the subdivider, its successors and
assigns:

3.2.1 To submit to the Director of Public Works an erosion control plan.

3.2.2 To protect the remaining trees on the site during construction and development.

3.2.3 To pay all improvement costs.

3.2.4 To submit to lot buyers and home builders a copy of the soil analysis.

3.2.5 To continuously and regularly maintain street trees and landscape screens.

3.2.6 To complete the private improvements shown on the preliminary plat and/or
community unit plan.

3.2.7 To maintain the outlots and private improvements including the recreational
facilities on a permanent and continuous basis.  However, the subdivider may be
relieved and discharged of this maintenance obligation upon creating in writing
a permanent and continuous association of property owners who would be
responsible for said permanent and continuous maintenance.  The subdivider
shall not be relieved of such maintenance obligation until the document or
documents creating said property owners association have been reviewed and
approved by the City Attorney and filed of record with the Register of Deeds.

3.2.8 To relinquish the right of direct vehicular access to South Street except at South
60th Street and South Knights Lane.

Prepared by:

Jason Reynolds
Planner
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January 16, 2001

Ross Engineering 
Tom Cajka
645 “H” Street, Ste. 201
Lincoln NE 68508

Re: Preliminary Plat No.  00024
KNIGHTS COURT

Dear Mr. Cajka:

At its regular meeting on Wednesday, January 10, 2001, the Lincoln-Lancaster County Planning
Commission granted approval to your preliminary subdivision, Knights Court, located in the general
vicinity of 5900 South St., subject to the following conditions:

Site Specific:

1. After the subdivider completes the following instructions and submits the documents and plans
to the Planning Department office, the preliminary plat will be scheduled on the City Council's
agenda:  (NOTE:  These documents and plans are required by ordinance or design standards.)

1.1 Revise the preliminary plat to show:

1.1.1 Dimension front yard setbacks.

1.1.2 Clearly identify the 45’ public access, pedestrian and utility easement
shown on lot 8.

1.1.3 Dimension the side yard setback in lot 20.

1.1.4 In Note 17, replace “National” with “North”.

1.1.5 In Note 1, delete the comma between “Outlot;” and “including”, and delete
the sentence describing the allowable density.

1.1.6 Add sidewalk ramps to the east-west sidewalks that intersect S. 60th St.
and S. Knights Lane, and remove the sidewalk lines from the street.

1.1.7 Revise the Private Roadway widths to the satisfaction of the Public Works
& Utilities Department.
(**Per Planning Commission, 01/10/01, See Condition #2.2**)
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2. The City Council approves:

2.1 A waiver to curve radius design standards for Curve B.

2.2 A waiver of the private roadway width design standards to allow 21' width on South 60th

Street and Knights Lane.  (**Per Planning Commission, 01/10/01**)

2.23 Special Permit #1869 Knights Court Community Unit Plan.

General:

3. Final Plats will be scheduled on the Planning Commission agenda after:

3.1 Private roadways, sidewalks, public water distribution system, public wastewater
collection system, drainage facilities, ornamental street lights, landscape screens, street
trees, temporary turnarounds and barricades, and street name signs have been
completed or the subdivider has submitted a bond or an approved escrow of security
agreement to guarantee their completion.

3.2 The subdivider has signed an agreement that binds the subdivider, its successors and
assigns:

3.2.1 To submit to the Director of Public Works an erosion control plan.

3.2.2 To protect the remaining trees on the site during construction and development.

3.2.3 To pay all improvement costs.

3.2.4 To submit to lot buyers and home builders a copy of the soil analysis.

3.2.5 To continuously and regularly maintain street trees and landscape screens.

3.2.6 To complete the private improvements shown on the preliminary plat and/or
community unit plan.

3.2.7 To maintain the outlots and private improvements including the recreational
facilities on a permanent and continuous basis.  However, the subdivider may be
relieved and discharged of this maintenance obligation upon creating in writing
a permanent and continuous association of property owners who would be
responsible for said permanent and continuous maintenance.  The subdivider
shall not be relieved of such maintenance obligation until the document or
documents creating said property owners association have been reviewed and
approved by the City Attorney and filed of record with the Register of Deeds.

3.2.8 To relinquish the right of direct vehicular access to South Street except at South
60th Street and South Knights Lane.
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The findings of the Planning Commission will be submitted to the City Council for their review and
action.  You will be notified by letter if the Council does not concur with the conditions listed above.

You may appeal the findings of the Planning Commission to the City Council by filing a notice of appeal
with the City Clerk.  The appeal is to be filed within 14 days following the action by the Planning
Commission. You have authority to proceed with the plans and specifications for the installation of the
required improvements after the City Council has approved the preliminary plat. If you choose to
construct any or all of the required improvements prior to the City's approval and acceptance of the final
plat, please contact the Director of Public Works before proceeding with the preparation of the
engineering plans and specifications.  If the required minimum improvements are not installed prior
to the City Council approving and accepting any final plat, a bond or an approved Agreement of
Escrow of Security Fund is required.

The approved preliminary plat is effective for only ten (10) years from the date of the City Council's
approval.  If a final plat is submitted five (5) years or more after the effective date of the preliminary plat,
the City may require that a new preliminary plat be submitted.  A new preliminary plat may be required
if the subdivision ordinance or the design standards have been amended.

You should submit an ownership certificate indicating the record owner of the property included within
the boundaries of the final plat when submitting a final plat.

The Subdivision Ordinance requires that there be no liens of taxes against the land being final platted
and that all special assessment installment payments be current.  When you submit a final plat you will
be given forms to be signed by the County Treasurer verifying that there are no liens of taxes and by
the City Treasurer verifying that the special assessment installment payments are current.

Sincerely,

Russell J. Bayer, Chair
City-County Planning Commission

cc: Owner
Public Works - Dennis Bartels
LES
Alltel Communications Co.
Cablevision
Fire Department
Police Department
Health Department
Parks and Recreation
Urban Development
Lincoln Public Schools
County Engineers
City Clerk
File (2)
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PRELIMINARY PLAT NO. 00024,
KNIGHTS COURT;

SPECIAL PERMIT NO. 1869,
KNIGHTS COURT COMMUNITY UNIT PLAN;

AND
SPECIAL PERMIT NO. 1888

PUBLIC HEARING BEFORE PLANNING COMMISSION: January 10, 2001

Members present: Hunter, Krieser, Carlson, Duvall, Newman, Taylor, Schwinn and Bayer;  Steward
absent.

Planning staff recommendation: Conditional approval.

Jason Reynolds of the Planning staff submitted an amendment to add Condition #1.1.15 to Special
Permit No. 1869: “Provide a metes and bounds legal description of the area of the Community Unit
Plan, excluding the club area.”  

Reynolds also submitted a new Condition #4 to Special Permit No. 1888: “Before returning a signed
Letter of Acceptance, provide a metes and bounds legal description of the special permit area for the
club.”

Proponents

1.   Ron Ross and Tom Cajka of Ross Engineering, presented the applications.  The project is
located at 60th & South on the north side, consisting of 4.6 acres of mostly undeveloped property; the
10,000 sq. ft. clubhouse is currently used by the Knights of Columbus, with a 55 car parking lot, with
overflow parking on the asphalt perimeter road with ingress and egress.   The zoning is R-2.  

The staff report goes into the past history but left out the fact that many moons ago the property was
a dairy and a cheese factory.  

The proposed use is for 25 individual lots, 22 for two-unit townhouses (11 two-unit structures) and three
single families, and for a new clubhouse for the Knights of Columbus.   Currently, the Knights of
Columbus use these facilities for their meetings and for social events.  They do rent out the building and
it is used on Monday evenings for bingo.  There are problems with the existing building as far as
maintenance--they are losing money and they need to make a change.   They do not need as large of
a building and they are no longer proposing bingo.  It will be used by the Knights of Columbus for their
meetings and their social events and the residents within the proposed development.

The overall project is intended to remove the existing building and parking lot.   There are some
recreational facilities that will also be removed; and they want to build a much smaller facility to be a
joint use facility.  The proposed building is about 4,300 sq. ft.  The intent is to finance this construction



-12-

through development and through lot sales.   This will be a retirement community for members of the
Knights of Columbus, but if they do not sell all of it to the members, it will be opened up to the
community.

This development will improve on drainage problems that exist for some neighbors to the north and
west; the purpose is to provide a joint use facility with a separate designated area for meetings for the
Knights of Columbus and the rest opened up for social events for the residents.  There will be no bingo.

The density has become somewhat of an issue.   A standard community unit plan allows 21.4 units.
They are requesting 25 units.  When the applicant started the project a year ago, they agreed to do a
concept plan.  They began with 28-29 units.  The Planning staff suggested that 28-29 was more than
they would support.   The applicant then modified the plan to 25 units.   This has gone through
membership approval of the Knights of Columbus.  

With regard to detention cells, one of the issues that came up with Planning was that since the Knights
of Columbus would like to maintain ownership of the clubhouse, it had to be on its separate lot.  A
separate lot meant there was a certain ratio of the lot that the building could occupy.   The lot around
the clubhouse is over half an acre.   This affects the density calculations and the applicant is requesting
a density bonus increase to allow the 25 units.

Ross indicated that the applicant has not pursued a condominium regime but they could if it became
necessary; however, the Knights of Columbus would prefer individual ownership of the lots.

Ross advised that neighborhood meetings were held and the concerns were “drainage, drainage and
drainage”.  The applicant had proposed in an earlier plan a layout that had two detention cells because
there is some natural drainage that leaves the site from the northwest corner.  During the three
neighborhood meetings, the applicant agreed to delete the very northwest cell near the back yards of
some of the residents and combine the two cells into one.  By doing this, the applicant had to revise
all of the drawings, modify the units, change the street profiles, the grading and drainage plan,
detention and the storm sewer to make it work.
  
Ross stated that the neighbors were also concerned about townhouses.  However, he believes that the
neighbors are now pacified with the ranch style units of 1200-1400 sq. ft.

The single detention cell has been the manner that has resolved the drainage issues with some of the
neighbors.  The neighbors did not want water to continue to go through back yards.   The one detention
cell resolves that problem.

Ross then discussed the issues unresolved with the staff.  All of the drives are private roadways.  Both
of the southern entrances are 21' wide.   On a single dead-end development, you can have 40 dwelling
units with wider paving.  This proposal has two individual drives that are wider than the minimum.  Each
individual private roadway will support 15 dwelling units.  This proposal consists of a total of 25 dwelling
units.  The clubhouse and parking lot take access off two entrances that are 27' wide.   Public Works
recommends that the easternmost drive, Knights Lane, be 27'.  This application shows 21'.  Ross does
not believe it needs to be 27' wide because there are two individual entrances and adding more
pavement decreases the open space.  In lieu of adding more pavement and the fact that this is
retirement housing, the applicant would prefer that one short stretch of 150'-200' of pavement be left
at a width of 21'.
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Planning is requesting a side yard of 20'.   There are other two-unit townhouse developments where
the gap between is less than 20'.  For example, Heritage Pines has 10' between the townhouses and
Flint Ridge ranges from 13' to 15' between the townhouses.  Ross does not want to go back to the
neighborhood.  This project needs a waiver of the distance between the units.

With regard to the rear yard, this application originally showed 15'.   Since the zoning requires 20% of
depth, they were required to increase the rear yard to 18'.   That was again an item that the staff was
concerned about and the staff is now asking for 20'.  Ross agreed that they could add 2' in the rear
yard, but there is an unwritten design standard that a parking stall in front of a garage between the
sidewalk and garage door ought to be 22'.  Public Works did not have a concern with decreasing this
length to 20'.  It is only necessary on the north side of the project.  We could get that by sliding the unit,
but the applicant would prefer that the 20' not be a requirement.  

With regard to Lot #11, Ross acknowledged that the Planning staff is asking for a 20' side yard.  This
would slide Lot #11 to the west and would require rotating the units to get that 20'.  That corner lot is
a single family unit and only needs to be 5' and the application shows 10'.  

Cajka addressed Condition #1.1.14 of the community unit plan having to do with preserving the trees.
The condition requires to preserve all of the existing trees within 30' of the east, north and western
boundaries of the site.  The applicant is confused as to where the 30' comes from.  Cajka submitted
an exhibit showing the existing trees, the trees that will remain and what trees will be removed or
relocated.  There are 69 trees on the site; 17 will be left as is; 8 of those would be relocated, so you
end up with 44 trees to be removed.  Of those 44 trees, 38 of them are undesirable, i.e. mulberry,
hackberry, thickets, and miscellaneous fruit trees.  There is one elm, one cedar, one pine and three oak
in the 44 trees that will be removed.   The landscape plan shows 63 new trees to be planted.  Eight of
the existing trees will be relocated.  They are trying to save as many trees as possible.  Those that are
worth saving will be relocated to other areas on the site.

The original Planning Director letter required that the rear yard be no less than 20% of the lot depth.
The applicant revised the rear yards and in most cases they have 90'; however, Lots 11, 12 and 13 on
the north are 92', so they are not quite at 20%.  

Ross emphasized that the biggest difference between the proposed site plan (which is what the
neighbors have approved) and what staff is suggesting is the 20' between the two-unit townhouses.
Along the west and north property line the residential walls are 20' apart.  The garage inset is about
2' on each side, so there is actually 16' between garages.  The problem is on the eastern side of the
project where they have 12' between the residential walls and they are requesting 12' as opposed to
20'.  The only way to increase that distance is to scoot all the units around and play around again with
the site plan.  They took great pains to change the site plan at the request of the neighbors.

Bayer noted that one of the neighbors called him about the detention pond--if the detention pond fails,
what happens?  Ross stated that they covered this numerous times with the neighbors.  This is not a
dam.  It is an earthen berm to hold back the water.  This development releases its water out through
storm sewer.  There is an emergency overflow.  The cell will not overflow in the event of a 100 year
storm.  It exits on an emergency spillway and goes down South Street.  It is not a high hazard type of
structure.
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Support

1.  Andy Wilke, who lives on Mandarin Court west of the development, testified in support.   He stated
that the neighbors have had ongoing dialogue with the applicant in terms of drainage issues.  The
majority of his group of neighbors is opposed to any development back there because they like the
soccer field behind their homes, but they realize that times change.  The Knights of Columbus and
Ross have met with these neighbors and have addressed their concerns.  The neighbors do feel that
the developer has made changes to alleviate their concerns in regard to runoff and drainage.  

One other issue was a storm sewer that runs down their street which this developer was going to tie
into, but since they changed the plan they did not do that.  

Wilke stated that the neighbors do not oppose the project as submitted today.  Their opposition has
ended.  They have met with the developer and by and large their needs have been addressed.  

There was no testimony in opposition.

Staff Questions

Jason Reynolds of Planning staff advised that Condition #1.1.14 of the special permit for the
community unit plan should be revised to read 20' to match the rear yard setback, as opposed to 30'.

With regard to the rear yard setback, Reynolds advised that the staff continues to recommend a 20'
rear yard setback along the perimeter.

The applicant has requested to delete Condition #1.1.2 of the CUP, which was to provide a buffer to
the surrounding houses.  The staff disagrees with deleting this requirement.  

The applicant has requested to change the number of housing units in Condition #1.1.4 of the CUP
from 24 to 25.  Reynolds advised that the maximum number they could support with the setbacks is 24
units, so that should remain. 

Condition #1.1.10 of the CUP deals with the rear yards and requires that they shall be no less than 20
feet.  The applicant is requesting an amendment to allow less than 20 feet and Reynolds stated that
staff continues to recommend a rear yard setback of 20 feet.

With regard to Condition #1.1.14 of the CUP which talks about the preservation of trees, Reynolds
suggested that the 30' should be changed to 20'.  However, the staff continues to recommend that the
trees remain standing as characteristic of the surrounding neighborhood and the 20' is to buffer the
surrounding neighborhood.  

Bayer asked for clarification of the rear yard setback for Lot #11.  Reynolds explained that the purpose
for the 20' is to align the dwelling unit to the south with the ones that are on that cul-de-sac and to have
a similar setback from surrounding dwelling units.  The staff report suggests a larger side yard setback
for the purpose of preserving the character of the neighborhood.



-15-

Buff Baker of Public Works responded to the proposed amendment to Condition #1.1.13 of the CUP.
 The applicant is requesting a waiver to allow 21' width on South 60th Street and South Knights Lane.
Baker advised that Public Works cannot support a waiver due to the fact that it is a design standard
and the Fire Department insists on having those roadway widths.  The narrowing width in there will be
a low traffic area; however, backing and turning maneuvers require the 20'.  With the narrowing
roadway width and parking allowed in front of the garages they will need the extra roadway width.  

Response by the Applicant

Ross addressed the preservation of trees issue.  The proposed site has 25' of fall from east to west
and 22' from south to north.  The developer has pledged to the neighborhood group to do the detention
cell to prevent any runoff water from leaving the site as it does today.  This is possible by the
construction of a low gentle earthen swale.  That is how they will direct any runoff from the westernmost
units.  In order to get the swale constructed, it is necessary to do some site grading.  To not allow the
removal of any trees on the west side and the east side where they are putting in a retaining wall,
makes it impossible to build these units.  If that requirement stands, this project would have to start
over.  The neighbors will not be as happy with any revised site plan.

Ross further pointed out that Lot #11 is a single family lot.  The zoning requires a 5' side yard.  It is
being shown at 10'.  Staff is now requesting the rear yard be 20' even though the design standards only
say 20% of the 90' lot, or 18'.  Sliding that over would require that the other units slide over and it starts
pinching that area to the west.  Ross reiterated that the design standards talk about 5' side yard
setback, and certainly not 20'.  This application proposes 10'.

Ross indicated that they could get the rear yard at 20', but they would prefer 18'.

With regard to the width of the private roadway, Ross suggested that those cars backing out on South
60th don’t have a problem.  15 units are allowed on this single north/south easternmost drive.  They are
showing 19.  To go back to 15 units would require widening the private roadway to 26' from 21'.   This
takes away from green space.  The applicant suggests that for a retirement community with less traffic,
it is probably not going to be a problem.  The issue comes down to the design standard of 15 units on
a 20' wide roadway, and this application has 19 units.

Ross advised that the garages will all be double stall garages and two cars can park in the driveway.

Public hearing was closed.

PRELIMINARY PLAT NO. 00024,
KNIGHTS COURT
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: January 10, 2001

Schwinn moved to approve the Planning Staff recommendation of conditional approval, with
amendment to Condition #1.1.7 as requested by the applicant, seconded by Taylor.  

Schwinn understands where Public Works is coming from in that they do have design standards, but
he feels that the way this is laid out with the driveways somewhat being juxtaposed to each other, there
should not be a problem with cars backing out or parking in the street.  
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Motion for conditional approval, with amendment, carried 8-0: Hunter, Krieser, Carlson, Duvall,
Newman, Taylor, Schwinn and Bayer voting ‘yes’; Steward absent.

SPECIAL PERMIT NO. 1869
KNIGHTS COURT COMMUNITY UNIT PLAN
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: January 10, 2001

Schwinn moved to approve the Planning staff recommendation of conditional approval, with the
amendments as requested by the applicant, seconded by Taylor and carried 8-0: Hunter, Krieser,
Carlson, Duvall, Newman, Taylor, Schwinn and Bayer voting ‘yes’; Steward absent.

SPECIAL PERMIT NO. 1888
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: January 10, 2001

Schwinn moved approval of the Planning staff recommendation of conditional approval, as revised to
add a new Condition #4, seconded by Taylor and carried 8-0: Hunter, Krieser, Carlson, Duvall,
Newman, Taylor, Bayer and Schwinn voting ‘yes’; Steward absent.

Note This is final action, unless appealed to the City Council by filing a letter of appeal with the City
Clerk within 14 days of the action by Planning Commission.










































