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 Lincoln's population in 2012 was 
estimated at 265,404. and covers 
90.36 square miles  

Lincoln, Nebraska 



Lincoln’s Erosion & Sediment Control 
Ordinance Chapter 28.01 

REGULATIONS FOR CONSTRUCTION SITE DISCHARGES 

• Revised in 2007 to 
reflect State, and 
Federal 
Guidelines 

 

• Included 
provisions for the 
“Building Phase of 
Development” 

 



Requirements for the Building 
Phase of Development 

 
28.01.070 Building Permit. 

Any person who engages in construction 
activity is responsible for compliance with 
this chapter and all applicable terms and 
conditions of the Permit and SWPPP as it 
relates to any land disturbance less than one 
acre of total land area that is part of a 
common plan of development or sale, 
otherwise known as the building phase of 
development. 



Construction Activity  

 shall mean any land disturbance of  one 
acre or more of total land area and any land 
disturbance of less than one acre of total 
land area that is part of a common plan of 
development or sale. 

 

Common Plan of Development or Sale 
shall mean a contiguous area where 
multiple separate and distinct land disturbing 
activities may be taking place at different 
times, on different schedules, but are 
covered under one SWPPP under the 
control of the permittee. 
 



INOI/SWPPP for Individual Lots 

 
 

• Individual Lot Notice of Intent (ILNOI) shall mean the permit 
application for authorization to discharge stormwater under the 
current NPDES General Permit for construction activity less than 
one acre of total land area that is part of a common plan of 
development or sale. 
 

 *Permit Applicant must 

 
• Provide the Construction Stormwater Permit number for the 

development if the building phase of development for individual lots 
is covered under one Stormwater Pollution Prevention Plan 
(SWPPP) that is submitted by and under the control of the 
developer. 
 
*OR  
 

• Submit two copies of a Individual Lot Notice of Intent (INOI) and 
SWPPP, including a site plan, for the individual lot on the form 
provided by the City. Submission of this form supersedes any prior 
INOI and SWPPP for the lot indicated in the application and the 
applicant assumes sole responsibility for the building phase of 
development for this lot. 
 



• If Developer 

requires Builder to 

obtain their own 

permit 

 

• Builder is 

responsible for the 

building site 

compliance 

 

Individual Lot Notice 
of Intent (INOI) 

 

INOI Number  

 



Individual Lot SWPPP 

Applicant initials 
understanding terms and 
conditions of the SWPPP 

Stormwater Pollution Prevention Plan 

 



Individual Lot Site Plan Type A 

 Lot slopes to 
one side  



Individual Lot Site Plan Type B 

 Lot slopes 
to the front 
and back 



Individual Lot Site Plan Type C 

Lot slopes to 
the front 



Why regulate small sites? 



UM? 



Seriously? 



SAFETY! 



                           

Sediment in the Public right-of-way or Storm Drain? 



 

Potential for future Violation? 



Off 
Pavement 

Traffic 

 Channels 
water 
directly to 
the street 

 



Offsite Materials 
 









Winter Condition Trackout 
 



Lincoln City Ordinance 28.01 
Enforcement options 

Notice to Comply   First Offence of non-egregious violation history of  
   complying in a timely manner, evidence of self  
   compliance (positive SWPPP attitude) 
 

Notice of Violation        Egregious and/or environmental threatening  
   violation, repeat violations and/or violators,  
   evidence of deliberate concompliance (negative  
   SWPPP attitude) 
 

Request for  Refers initial violations or noncompliance            
Enforcement  within the ten day correction period to law  
   for prosecution 

Inspection Hold Stops all Building and Safety inspections.  Issued to                                                                                                                                                                                                                    
   sites that have not obtained the proper small site  
   permit or have not complied with the ten day  
   correction period 

 Stop Work Order Issued to sites working without a permit or when  
   conditions warrant immediate stoppage 

 



Notification of Enforcement  
 
1. Post a Notice to Comply at the site and call the builder 
 
           If no contact and/or compliance after the 10 day correction period 

 

2. Place Lot on Inspection HOLD with Building and Safety 
 
3. Periodic inspections (lot stays on HOLD until compliant). 
 
4. Draft a Notice of Violation and send to the builder 
 
           if no contact and/or compliance after the 10 day correction period 

 

5. Draft a Request for Enforcement packet and send to law 
for prosecution 
 



Lincoln City Ordinance 28.01 
Enforcement Penalties 

 

28.01.127 Notice to Comply for Corrective Action. 
Any person who receives a Notice to Comply from the City shall correct such violation(s) 
within ten working days of receiving such notice. Failure to correct the violation(s) within ten 
working days shall be cause for issuance of a Notice of Violation and Penalty Enforcement referral 
to the City Law Department pursuant to Section 28.01.125. 
The City also reserves the right to take any administrative action required to correct the  
violation(s), including but not limited to , issuance of a stop work order, assessment of a reinspection 
fee, suspension or revocation of the permit, or other remedy provided by law. Nothing herein shall 
be construed to prohibit the City from issuing a Notice of Violation and Penalty Enforcement 
pursuant to Section 28.01.125 even though it has not previously issued a Notice to Comply under 
this section. 
To verify compliance with a Notice to Comply, the City shall be notified within the ten-day 
correction period and may reinspect the site. In lieu of reinspection by the City, it is acceptable to 
submit to the City dated photographic and written evidence that verifies a return to compliance. A 
reinspection fee of $75.00 may be assessed for any site for which such evidence has not been 
provided within the ten-day correction period or for which evidence has been provided that does not 
reflect actual conditions at the site or which has been falsified. Nonpayment of such fee is a violation 
of this chapter. Whenever a person refuses or neglects to correct the violation, the Director may 
cause the same to be corrected and the expense shall be recoverable in an action at law. (Ord. 19671 
§14; February 6, 2012). 

 
 

 

 

 

 

 



Lincoln City Ordinance 28.01 
Enforcement Penalties 

28.01.125 Notice of Violation and Penalty Enforcement. 
Any person who receives a Notice of Violation from the City and has violated this chapter 
shall be deemed guilty of a misdemeanor and upon conviction thereof shall be punished by a fine 
in the sum of not less than $100.00 and not more than $500.00 per day. In the case of a continuing 
violation, each day shall constitute a separate offense. (Ord. 19671 §13; February 6, 2012). 

 

28.01.100 Sediment in Public Right-of-Way or Storm Drainage System;  

Notice to Remove; Penalty. 
No person shall deposit sediment into or upon any street, alley, sidewalk, public way, storm drainage system, or  
public ground as a result of tracking, runoff or other erosion and sedimentation from a building or development  
site. In addition to the penalty provided in Section 28.01.125, the responsible person shall remove the same  
within a reasonable period of time as required by the City. Whenever the person responsible for sediment  
deposited into or upon any street, alley, sidewalk, public way, storm drainage system, or public ground refuses or  
neglects to remove the same, the City may elect to remove the sediment and the expense of such removal shall  
be recoverable in an action at law. The remedy provided in this section shall be in addition to the penalty  
hereinafter provided and cumulative therewith.If the City or the Lower Platte South Natural Resources District  
Determines that the conditions described above constitute an immediate nuisance and hazard to public safety,  
the City shall issue a written notice to abate and remove such nuisance or hazard within twenty-four hours. If  
such person responsible shall have failed or refused to abate and remove such nuisance at the expiration of  
twenty-four hours from delivery of notice, the City may remove such nuisance and the expense of such removal  
shall be recoverable in an action at law against the person responsible. (Ord. 19671 §10; February 6, 2012: prior  
Ord. 18949 §10; June 25, 2007). 



Individual Lot Notice 
of Intent Notice to 

Comply 
 

WRITEN AND LEFT ON SITE.  
Builder called and informed of 
violation(s) and NTC issued 

 



Winter Condition Individual 
NOI Notice to Comply 

 
Written and left on site 

 
“These violations require corrective action at 
the first available opportunity based on 
weather conditions” 

 



 

 

 24 Hour / Two Day Notice  

Used for sediment in the public right-of-way causing 
immediate hazard 
 



24 Hr. & Two 
Day Notice to 

Remove 

 
used for Sediment in the Public 

right-of-way 

WRITEN AND LEFT ON SITE.  
Builder called and informed of 
violation(s) and Notice issued 



 
 

Construction Debris 

not contained 

 





Flooding caused by Construction Debris 

 



  
TEN DAY NOTICE OF 

VIOLATION 

 Issued on site for 
improper disposal of 
construction site 
waste materials and 
debris 



Good Examples 



Not so Good Examples 

 



Best Management 
Practices Handbook 

 
 Educational tool put together by 

City of Lincoln, Watershed 
Management. available at the 
Building and Safety Permit 
Review Counter and City 
training exercises. 

Limited number are available 



For More Information 

• City of Lincoln Watershed Management 
– www.lincoln.ne.gov (Keyword: mud) 

 

• Nebraska Dept. of Environmental Quality 
– www.ndeq.state.ne.us 

 

• Lower Platte South NRD 
– www.lpsnrd.org (Keyword: Stormwater) 

 
 

• Homebuilders Association of Lincoln 
– www.hbal.org 

 
 



 

Questions?  
Comments? 

 


