EEO Developments
Synopsis
ARREST & CONVICTION RECORDS

-EEOC Enforcement Guidance: Consideration of Arrest and Conviction Records in Employment Decisions Under Title VII of the Civil Rights Act of 1964 (No. 915.002, 4/25/12)


-Arrest Records v. Conviction Records


-Disparate Treatment v. Disparate (Adverse) Impact


-Griggs v. Duke Power Company, 401 U.S. 424 (1971)


-42 USC §2000e-2(k)(1)(A)(i)

-Green v. Mo. Pac. R.R., 549 F.2d 1158 (8th Cir. 1977) (job related and consistent with business necessity)


-The Green Factors



-Nature and Gravity


-Temporal Proximity


-Job in Question

CREDIT HISTORY & EMPLOYMENT STATUS


-Commission Meeting of October 20, 2010: Employer Use of Credit History as a Screening Tool (www.eeoc.gov) 


-EEOC v. Kaplan Higher Education Corporation (dismissed by trial court)


-Commission Meeting of February 16, 2011: Employer Exclusion of Currently Unemployed (www.eeoc.goc)

-State Law Considerations

REASONABLE FACTORS OTHER THAN AGE (RFOA)

-Final Rule: Disparate Impact and Reasonable Factors Other Than Age under the Age Discrimination in Employment Act

-Smith v. City of Jackson, 544 U.S. 228 (2005) (disparate impact claims cognizable under ADEA)


-Meacham v. Knolls Atomic Power Lab., 554 U.S. 84 (2008) (employer bears the RFOA burden of persuasion)


-Relationship to Stated Business Purpose (29 C.F.R. §1625.7(e)(2)(i))


-Accuracy of Definition and Fair and Accurate Applicability (inclusive of Guidance/Training) (29 C.F.R. §1625.7(e)(2)(ii))

-Limitation(s) on Discretion to Subjectively Assess (29 C.F.R. §1625.7(e)(2)(iii))

-Assessment of the Adverse Impact (29 C.F.R. §1625.7(e)(2)(iv))

-Degree of Harm (29 C.F.R. §1625.7(e)(2)(v))
GENDER STEREOTYPING

-Price Waterhouse v. Hopkins, 490 U.S. 228 (1989)


-Mia Macy v. Eric Holder, Attorney General, Appeal No. 0120120821 (April 20, 2012) 

