Second Amendment to
Skywalk Permit and Operating Agreement
Skywalk Il — 12th Street

This Second Amendment to Skywalk Permit and Operating Agreement, Skywalk 11
— 12th Street, is entered into by and between B & J Partnership, Ltd., successor in interest to
Magee’s Building Company; NelNet, successor in interest to Miller & Paine, Inc.; NMPP Energy,
successor in interest to Centrum Partners; and The Atrium, successor in interest to the Lincoln
Group (hereinafter collectively referred to as “Permittees”); and the City of Lincoln, Nebraska, a
municipal corporation (hereinafter “City”), to amend and modify certain mutual duties and
obligations in the Skywalk Permit and Operating Agreement, Skywalk 11 — 12th Street, approved
by Resolution No. A-64913, adopted by the City Council of the City of Lincoln, Nebraska on April
3, 1978 and recorded as Instrument No. 788-17568 with the Lancaster County Register of Deeds
(“Skywalk Il — 12th Street Agreement”).

RECITALS

I.  The Skywalk Il — 12th Street Agreement granted Permittees an easement to
operate, maintain, and use the public skywalk bridges identified as Bridge No. 2 and Bridge No. 3
on Appendix A as pedestrian walkways during the continuance of the skywalk permit issued by the
City.

Il. Pursuant to the Skywalk Il — 12th Street Agreement, Permittees are responsible
to repair, maintain and clean of Skywalk Il, including the bridge over 12th Street designated as
Bridge No. 2 in Appendix A.

I11. The City of Lincoln desires to install a photomural on both sides of Bridge No.

2 as awork of art to promote the Downtown Entertainment Center and the 12th Street Arts Corridor.
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IV. The City of Lincoln is willing to assume the responsibility for the cost to repair,
maintain and clean the photomurals installed on Bridge No. 2 or cause said work to be done pursuant
to an agreement with the City. The City is further willing to indemnify and hold Permittees
harmless on account of personal injury or death or property damage resulting from the negligent
performance by the City in installing, removing, repairing, maintaining, or cleaning the photomurals
on Bridge No. 2.

V. Permitteesare willing to consent to the installation of the photomurals on Bridge
No. 2 with the understanding that the repair, maintenance, and cleaning of the photomurals will be
the responsibility of the City, except as otherwise provided herein, and with the further
understanding that the City will indemnify and hold Permittees harmless on account of personal
injuries or death or damage to property resulting from the negligent performance by the City in
installing, removing, repairing, maintaining, or cleaning the photomurals on Bridge No. 2.

NOW, THEREFORE, in consideration of the above Recitals and the mutual
covenants contained herein, the parties agree as follows:

1. The Permittees agree that two photomurals showing individuals representing
diverse backgrounds in front of a brick wall generally as depicted on Attachment A hereto may be
installed by the City upon both sides of Bridge No. 2.

2. The City agrees to maintain or cause the photomurals on Bridge No. 2 to be
installed, removed, repaired, maintained, or cleaned at no cost to the Permittees except as provided
in paragraph 3 below.

3. That Section 10--Parties Responsible for Maintenance for Skywalk, be amended

by adding a new subparagraph (c) to read as follows:
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defend the Permittees, their subsidiaries, affiliates, officers, officials, employees, volunteers, and
agents against any and all claims, costs, causes, actions and expenses, including but not limited to
attorney fees incurred by reason of a lawsuit or claim for compensation arising in favor any person,
including the employees, officials, officers, volunteers, agents, or subcontractors of the Permittees
or City on account of personal injuries or death or damages to property occurring, growing out of,
incident to, or resulting directly or indirectly from the negligent performance by the City in

installing, removing, repairing, maintaining, or cleaning the photomurals on Bridge No. 2.
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(c) Notwithstanding subparagraphs (a) and (b) above, the duty
to maintain, repair, and clean Bridge No. 2 (over 12th Street) shall
not include any duty to maintain, repair and clean the photographic
murals installed on both sides of Bridge No. 2, except that Permittees
agree that Permittees shall pay the City or its designated agent, the
sum of Dollars ($ ) per month for each
month the photographic murals are displayed on Bridge No. 2 as a
payment in lieu of the cost Permittees would have otherwise incurred
to clean the windows in Bridge No. 2. Permittees shall continue to
be responsible to repair, maintain, and clean the interior of Bridge
No. 2 and to replace broken windows, except that during the period
of time the murals are displayed, Permittees’ maximum liability to
replace broken windows caused by vandalism external to Bridge No.
2 shall not exceed $1,500 per annum.

4. Indemnification. The City shall protect, indemnify, hold and save harmless and

The Atrium
By:
Title:
NelNet
By:
Title:
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NMPP Energy

By:

Title:

B & J Partnership, Ltd.,
a Nebraska limited partnership

By:

General Partner

City of Lincoln, Nebraska

By:

Coleen J. Seng, Mayor

STATE OF NEBRASKA )
)ss.
COUNTY OF LANCASTER )

The foregoing instrument was acknowledged before me this day of
, 2007, by : of The Atrium.

Notary Public

STATE OF NEBRASKA )
)ss.
COUNTY OF LANCASTER )

The foregoing instrument was acknowledged before me this day of
, 2007, by : of NelNet.

Notary Public

(3-14-07) -4-



STATE OF NEBRASKA )
)ss.
COUNTY OF LANCASTER )

The foregoing instrument was acknowledged before me this day of
, 2007, by , of NMPP Energy.

Notary Public

STATE OF NEBRASKA )
)ss.
COUNTY OF LANCASTER )

The foregoing instrument was acknowledged before me this day of
, 2007, by , general partner of B & J Partnership, Ltd.,
a Nebraska general partnership on behalf of said partnership.

Notary Public

STATE OF NEBRASKA )
)ss.
COUNTY OF LANCASTER )

The foregoing instrument was acknowledged before me this day of :
2007, by Coleen J. Seng, Mayor of the City of Lincoln, Nebraska, a municipal corporation.

Notary Public
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