City Council Introduction: Monday, June 29, 2009

Public Hearing: Monday, July 13, 2009, at 1:30 p.m. Bill No. 09R-113
FACTSHEET

TITLE: WAIVER NO. 09003, requested by The All SPONSOR: Planning Department

Nations Church of The Lord Jesus Christ, to waive the

parking lot surfacing requirement on property generally BOARD/COMMITTEE: N/A

located southwest of the intersection of North 27" Street
and Theresa Street.

STAFF RECOMMENDATION: Conditional Approval.

FINDINGS OF FACT:

1. This is a request by The All Nations Church of The Lord Jesus Christ, to waive the parking lot surfacing
requirement on property located southwest of the intersection of North 27" Street and Theresa Street, pursuant
to Section 27.67.100 (c) of the Lincoln Municipal Code, which authorizes the City Council to grant such a waver
for religious institutions. The church is converting an existing building which had been used as a storage garage.

2. The applicant is requesting this waiver due to the low number of cars and the cost associated with paving the
parking lot. The low number of cars is due to the average attendance for Sunday services being about twelve
and the cost of paving would be a financial burden for the church.

3. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.2-4,
concluding that the waiver request meets the requirements of Section 27.67.100 (c) of the Lincoln Municipal
Code. The conditions of approval are found on p.4, including a four-year time limit on the waiver.

4, This application does not require review and action by the Planning Commission.

5. The Planning Department has provided notice of this public hearing to property owners as is required for zoning
and subdivision applications.

FACTSHEET PREPARED BY: Jean L. Preister DATE: June 22, 2009

REVIEWED BY: DATE: June 22, 2009

REFERENCE NUMBER: FS\CC\2009\WVR.09003




LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

For JULY 13, 2009 City Council Meeting
PROJECT #: Waiver #09003

PROPOSAL.: The All Nations Church of The Lord Jesus Christ is requesting a waiver of
parking lot surfacing requirements.

LOCATION: Southwest of the intersection of N. 27" St. and Theresa St.

CONCLUSION: The requested waiver meets the requirements of Section 27.67.1000).

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot204 1.T; located in the NE 1/4 of Section 13-10-6, Lancaster County,
Nebraska

EXISTING ZONING: H-3, Highway Commercial
EXISTING LAND USE:  Church

SURROUNDING LAND USE AND ZONING:

North: H-3, Highway Commercial Commercial

South: H-3, Highway Commercial Outdoor storage/warehouse

East: H-3, Highway Commercial Commercial

West: H-3 Industrial Manufacturing

ANALYSIS:

1. The purpose letter identifies the average attendance for Sunday services is about twelve.

This results in about 4 to 6 cars. All Nations Church is requesting this waiver due to the low
number of cars and the cost associated with paving the parking lot. The cost of paving would
be a financial burden for the church.

2. Section 27.67.1000) authorizes the City Council to grant a waiver to surfacing
requirement if the following apply:

©) Waiver of surfacing requirement: Upon application to the City Council, the owner of a
parking lot may be relieved of the surfacing requirement of this section if the Council finds
that:




(1)The parking lot is (I) to be used in conjunction with a nonprofit, religious, educational, or
philanthropic institution; (ii) in excess of the parking required by the provisions of this title and
not pay parking; or (iii) used for employee parking and located wholly within an industrial
district.

In this case, the parking lot is to be used in conjunction with a church.

(2) Alternate materials or techniques shall be utilized which provide reasonable control of
dust, runoff, and safe circulation.

The application did not specifically address the use of alternate materials, however
of the three items mentioned, dust appears to be the only one that may be an issue.
The parking lot shall be rocked. The City has the authority to require dust control
under Title 8. Additionally, the last paragraph of Section 27.67.100©) which authorizes
this waiver states that even if this waiver is granted, the City Council can revoke it if
is found that dust or noise generated the levels established in Lincoln Municipal Code
(LMC).

(3) () The location of the parking lot is a sufficient distance from surrounding uses that it will
not adversely affect the surrounding uses.

An access road and N. 27" St. abut the property on the east and Theresa St. on the
north. There are industrial uses to the west and south.

(i) The frequency of use of the parking lot is so low that compliance with the surfacing
requirement of this section would cause undue economic hardship on the owner as
compared with minimal impact upon surrounding land uses.

Only about four to six cars use the parking lot at any one time.

If this waliver is granted and it is later discovered that dust or noise created by the use of the
proposed parking lot exceeds the maximum levels set forth in Title 8 of the Lincoln Municipal
Code, then such waiver may, after notice and hearing by the City Council, be revoked.
Thereafter the use of said parking lot shall cease unless surfaced in accordance with the
adopted design standards.

As the goal of the Zoning Ordinance is to have parking areas paved, staff recommends a
four year time limit be placed on the waiver rather than an open-ended approval.

The Public Works & Utilities Department has no objections.

The Building and Safety Department is currently working with the applicant to resolve
building code issues. The church building when built was a storage garage.



CONDITIONS

Site Specific:
1. This approval waives the requirement to pave parking for four years.
Standard:
2. The following conditions are applicable to all requests:
2.1 Before use of the parking lot, all development and construction is to substantially
comply with the approved plans.
2.2  Thisresolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.
2.3  The applicant shall sign and return the letter of acceptance to the City Clerk within 60

Prepared by:

Tom Cajka
Planner

APPLICANT:

OWNER:

days following the approval of the special permit, provided, however, said 60-day
period may be extended up to six months by administrative amendment. The clerk
shall file a copy of the resolution approving the special permit and the letter of
acceptance with the Register of Deeds, filling fees therefor to be paid in advance by
the applicant.

Edward Price
5009 N. 17" St.
Lincoln, NE 68521
402-438-8859

same as applicant
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Al Nations Church of the Lord|Jesus Christ
2625 North 27th Street |

Lincoln, NE 68521
(402) 467-1339

Pastor: Suffragan Bishop Edward C. Price
Presiding Bishop Dr. Nelson G. Turner, APC, Inc.

May 5, 2009

Members of the Lincoln City Council,

We the members the All Nations Church of The Lord Jepus Christ are requesting to be granted a
waiver on paving our church parking lot. At this time our Sunday attendance is anywherc from
seven to about twenty participants, with an average of about twelve. There are usually about four
to six cars parking in the lot for these services. Several of our church members park in the paved
lot owned by Norman McFarling. Mr. McFarling’s business, “Perfect Break Systems™ is closed
on Sundays. As a result he has granted us permission to|use his paved parking lot south of cur
church sanctuary. In addition, directly east of our sanct we have our paved drive which
accommodates four vehiclies. '

All Nations Church has the amount of land space needed to meet Lincoln City codes parking lot
requirements although it is not all paved. Our parking lof is partly rocked in the front, on the east
and northeast side of the sanctuary, and administration building. The other areas that are used
for parking when needed are grass. The rocks and grass elp to prevent unwanted dust in the air
when vehicles drive or park on them,

It would be a financial burden on our smal! church to attf:mpt to bear the cost of paving our entire
parking lot at this time. I also believe it is not necessary to require us to pave our church parking
lot at this time. Our current parking accommodations wt: or without the use of Mr. McFarling’s

paved parking lot serves the needs of our members adeqpately without interfering or interrupting

the public’s mobility.
Again we ask that you grant us a8 waiver on paving our cLun:h parking lot.

Thank you for your time and consideration concerning tﬁis matter.

Your Public Servant, I REC EIVED

Pastor Edward C. Price
-MAY 0 5 2003

Lincolrvloncoser
I Plonng Ca.
|

a le church.”
: vy

“You have ended your search for




Status of Review: Active

Reviewed By Planning Department TOM CAJKA
Comments: ‘
|
Status of Review: Complete ! 05/11/2009 3:38:06 PM
Reviewed By Public Works - Development Services ANY

Comments: MemorandumD
0

To:00Tom Cajka, Planning Department
From:Charles W. Baker, Public Works and Utilities

Subject: (1Al Nations Church of the Lord Jesus Christ Waiver #09003
Date:OMay 11, 2009
cc:[IRandy Hoskins
I .
The City Engineer's Cffice of the Department pof Public Works and Utilities has
reviewed the All Nations Church of the Lord Jesus Christ Waiver #3003 located at
2625 North 27th Street. Public Works has the following comments:

«[JPublic Works has no objections to the propbsed waiver of the parking lot surfacing
provided the conditions for rock parking lots are met.

+0The site plan submitted meets the Design Standards for parking lots and is
satisfactory for future paving provided parking is allowed in the front yard along the
frontage road for the established zoning.
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LINCOLN-LANCASTER COUNTY HEALTH DEPARTMENT

INTER-OFFICE COMMUNICATION
TO: Tom Cajka DATE: May 7, 2009
DEPARTMENT:  Planning FROM: Chris Schroeder
ATTENTION: , DEPARTMENT:.  Health
CARBONS TO: EH File SU#JECT: Waiver Paved
Parking '
EH Administration WVR #09003

The Lincoln-Lancaster County Health Department has reviewed the waiver application

with the following noted: ;
|

The land owner(s} will be responsible for oj:tro!ling off-site dust emissions from
the parking lot(s) in accordance with Lincoln-Lancaster County Air Pollution Regulations

and Standards Article 2 Section 32.

C9



