
City Council Introduction: Monday, November 16, 2009
Public Hearing: Monday, November 30, 2009, at 5:30 p.m. Bill No. 09R-209

FACTSHEET

TITLE: SPECIAL PERMIT NO. 09023, requested by
Natasha Olsen, for authority to operate an early
childhood care facility on property located at 2685 W.
Peach Street.    

STAFF RECOMMENDATION: Conditional Approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 11/04/09
Administrative Action: 11/04/09

RECOMMENDATION: Conditional Approval (8-0:
Partington, Gaylor Baird, Cornelius, Lust, Francis,
Esseks, Larson and Sunderman voting ‘yes’; Taylor
absent).
 

FINDINGS OF FACT:

1. This is a request for a special permit to operate an early childhood care facility  for up to 10 children and 2
employees on the largest shift, in a single-family house located at 2685 W. Peach Street, which is not the
permanent residence of the licensed child care provider.  A special permit is required when the child care
provider does not live at the residence.  

2. The applicant is also requesting a waiver of the parking requirements to allow parking in the front yard on a
concrete driveway.  This day care is required to have three off-street parking spaces.  There is a single stall
garage and area for two cars on the driveway.  Since no one will be living in the house, its use is now
commercial and parking is not allowed in the front yard without the waiver.

3. The staff recommendation of conditional approval, including approval of the waiver request, is based upon the
“Analysis” as set forth on p.3, concluding that the application meets all design standards, parking requirements
and special permit requirements.  The waiver is appropriate because parking would be provided in the same
manner as it was provided previously when run as a home-based occupation.  The staff presentation is found
on p.5.

4. The applicant’s testimony is found on p.5.  

5. There was no testimony in opposition.  

6. On November 4, 2009, the Planning Commission agreed with the staff recommendation and voted 8-0 to
recommend approval, with the conditions as set forth on p.3 (Taylor absent).

FACTSHEET PREPARED BY:  Jean L. Preister DATE: November 9, 2009

REVIEWED BY:__________________________ DATE: November 9, 2009

REFERENCE NUMBER:  FS\CC\2009\SP.09023



2

LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for NOVEMBER 4, 2009 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No.09023 

PROPOSAL: To allow a early childhood care facility for up to 10 children in a single-family
residence. 

LOCATION: 2685 W. Peach St.

LAND AREA: 4,264 sq. ft.

EXISTING ZONING: R-3, Residential

WAIVER /MODIFICATION REQUEST: To Section 27.63.070(e) to allow required parking to be in
the front yard on a driveway.

CONCLUSION: The application meets all design standards, parking requirements and special
permit requirements. The waiver is appropriate because parking for the
existing condition is legal today.

RECOMMENDATION:  Approval
Waivers/modifications:                   Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 4, Block 6, Hartland Homes SW 1st Addition

EXISTING LAND USE:  Single family residential

SURROUNDING LAND USE AND ZONING:  

North: R-3, Residential Single-family
South: R-3, Residential Multi-family
East: R-3, Residential Single-family
West: R-3, Residential Single -family

COMPREHENSIVE PLAN SPECIFICATIONS: 

Child care centers should be located within neighborhoods and near schools and parks when possible. (p.10 & p.143)

TRAFFIC ANALYSIS: W. Peach St. and SW. 27th St are local residential streets. 
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ALTERNATIVE USES: Use as a single-family residence.

ANALYSIS:

1. This request is for a early childhood care facility in a single-family house that is not the
permanent residence of the licensed child care provider. A special permit is required when
the child care provider does not live at the residence. 

2. The daycare will have two employees and 10 children on the largest shift. One parking space
per employee on the largest shift and one space for loading/unloading per 10 care receivers
is required. This daycare is required to have three off street parking spaces. There is a single
stall garage and area for two cars on the driveway.  

3. The applicant has requested a waiver to Section 27.63.070(e) to allow required parking to
be in the front yard on a driveway. Section 27.63.070(e), Special Permit for Early Childhood
Care Facility, requires that parking and loading/unloading areas comply with the provisions
of Chapter 27.67 Parking of the Lincoln Municipal Code. Chapter 27.67, Section
27.67.030(a)(2) allows parking in the front yard on a concrete driveway as long as the
property shall be used for single family and two-family dwellings. Since no one will be living
in the house, its use is now commercial and parking is not allowed in the front yard without
the waiver.

4. The special permit allows for the City Council to modify the parking condition. The waiver is
acceptable because the location of parking with the daycare will be no different then today.

5. The applicant meets all applicable requirements of the City of Lincoln Design Standards for
early Childhood Care Facilities.

This approval permits an early childhood care facility for up to 10 children and two employees on
the largest shift and a waiver to allow parking in the front yard on a concrete driveway. The licensed
care provider need not reside in this facility.

CONDITIONS OF APPROVAL

Standard Conditions:

1. The following conditions are applicable to all requests:

1.1 Before occupying this early childhood care facility all development and construction
is to comply with the approved plans.

1.2 The physical location of all setbacks and yards, buildings, parking and circulation
elements, and similar matters must be in substantial compliance with the location of
said items as shown on the approved site plan.

1.3 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.



4

1.4 The applicant shall sign and return the letter of acceptance to the City Clerk within
60 days following the approval of the special permit, provided, however, said 60-
day period may be extended up to six months by administrative amendment. The
City Clerk shall file a copy of the resolution approving the special permit and the
letter of acceptance with the Register of Deeds, filling fees therefor to be paid in
advance by the applicant. 

Prepared by

Tom Cajka
Planner

DATE: October 21, 2009

APPLICANT: Natasha Olsen
2500 SW 18th St.
Lincoln, NE 68522

OWNER: Craig & Lindsey Kubicek
2685 W. Peach St.
Lincoln, NE 68522

CONTACT: same as applicant
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SPECIAL PERMIT NO. 09023

PUBLIC HEARING BEFORE PLANNING COMMISSION: November 4, 2009

Members present: Partington, Gaylor Baird, Cornelius, Lust, Francis, Esseks, Larson and
Sunderman; Taylor absent.

Ex Pate Communications: None.

Staff recommendation: Conditional approval.

This application was removed from the Consent Agenda at the request of the applicant to
discuss and clarify the waiver request.
  
Staff presentation:  Tom Cajka of Planning staff explained that this is an application for a
special permit to operate a day care in a single family residence.  The special permit is required
because no one will be living in the house as a permanent residence.  

Cajka then explained that there is a waiver to the parking standards being requested.  Parking
is only allowed in the front yard on a driveway in a residential district when the property is being
used as a single family residence or two-family dwelling.   Since no one will be living in this
house, the day care is now considered a commercial use rather than residential, so the waiver
is needed to allow parking in the front yard on a driveway for  a commercial use.  Only the City
Council can waive that requirement.  The waiver does not change the location of the driveway
and there is no intent to concrete the front yard.  The day care is required to have three off-street
parking stalls.  One will be inside the garage and two vehicles can park on the driveway.  

Esseks inquired whether there is a problem in that the parking stall in the garage is not operative
if there are two cars parked in the driveway.  Cajka suggested that the parking stall in the garage
would most likely be for an employee.  The special permit only allows up to 10 children on the
largest shift and two employees.   One off-street parking stall is required for each employee and
one drop-off per 10 children, so they could use the garage for one employee, one on the
driveway for the second employee and one for the drop-off.  

Proponents

1.  Lindsey Kubicek, the property owner, stated that she had run the day care out of this house
for two years and then moved out of town.  The day care will be operated the same way.
Nothing will change.  The special permit is only needed because no one will be living in the
house.  

There was no testimony in opposition.  
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ACTION BY PLANNING COMMISSION:

Lust moved to approve the staff recommendation of conditional approval, seconded by Larson
and carried 8-0: Partington, Gaylor Baird, Cornelius, Lust, Francis, Esseks, Larson and
Sunderman voting ‘yes’; Taylor absent.  This is a recommendation to the City Council.
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