
City Council Introduction: Monday, February 6, 2012
Public Hearing: Monday, February 13, 2012, at 3:00 p.m. Bill No. 12-10

FACTSHEET

TITLE: CHANGE OF ZONE NO. 11043, from R-3
Residential District to O-2 Suburban Office District,
requested by Nebraska Nurseries, Inc., on property
generally located southwest of the intersection of South
80th Street and Pioneers Blvd.  

STAFF RECOMMENDATION: Approval, subject to a
conditional zoning agreement.

ASSOCIATED REQUESTS: Conditional Zoning
Agreement (12R-19)

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 01/11/12
Administrative Action: 01/11/12

RECOMMENDATION: Approval, subject to a
conditional zoning agreement (8-0: Gaylor Baird,
Butcher, Cornelius, Esseks, Hove, Lust, Sunderman
and Weber voting ‘yes’; Francis absent).
 

FINDINGS OF FACT:

1. This is a request to change the zoning from R-3 to O-2 on a lot located within The Preserve on Antelope Creek
Community Unit Plan for a dental office, which requires office or commercial zoning. 

2. The staff recommendation of approval, subject to a conditional zoning agreement, is based upon the “Analysis”
as set forth on p.3-5, concluding that, based upon the land use and zoning pattern in this area, a change of zone
to O-2 is appropriate and will be compatible with the surrounding properties.  A conditional zoning agreement
is recommended to provide that access to Pioneers Boulevard be relinquished and an access easement across
the site be granted.  As such, this request complies with the Zoning Ordinance and the Comprehensive Plan.
The staff presentation is found on p.6.  

3. The applicant’s presentation is found on p.6.  

4. Testimony in opposition is found on p.6-8 with concerns about the appropriateness of the O-2 zoning and being
in conflict with the surrounding residential zoning and the designation of urban residential land uses; traffic
issues; continued participation in homeowner association dues; commercial creep; and property valuations.  

5. The Planning Commission discussion with staff and the applicant’s response are found on p.8-9.

6. On January 11, 2012, the Planning Commission agreed with the staff recommendation and voted 8-0 to
recommend approval, subject to a conditional zoning agreement as set forth in the staff report (Francis absent).

FACTSHEET PREPARED BY:  Jean L. Preister DATE: January 30, 2012

REVIEWED BY:__________________________ DATE: January 30, 2012

REFERENCE NUMBER:  FS\CC\2011\CZ11043+
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for January 6, 2012 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No. 11043

PROPOSAL: Change the zoning from R-3 Residential to O-2 Suburban Office  

LOCATION: Southwest of the intersection of South 80th Street and Pioneers Blvd

LAND AREA: Approximately 0.62 acres.

EXISTING ZONING: R-3 Residential

PROPOSED ZONING: O-2 Suburban Office

CONCLUSION: Based upon the land use and zoning pattern in this area, a change of
zone to O-2 is appropriate and will be compatible with the surrounding
properties.  Provided access to Pioneers Blvd is relinquished and an
access easement across the site is granted, this request complies with
the Zoning Ordinance and the Comprehensive Plan.     

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 1, The Preserve on Antelope Creek Addition, Lancaster County,
Nebraska.

EXISTING LAND USE: Vacant

SURROUNDING LAND USE AND ZONING:  

North: Single-family Residential R-1
South: Vacant R-3
East: Retirement Housing R-3
West: Single-family Residential R-3

2040 COMPREHENSIVE PLAN SPECIFICATIONS:

Pg 1.9 - The Future Land Use Map designates this area for urban residential land uses.

Pg 5.2 - Guiding Principles

-Seek to efficiently utilize investments in existing and future public infrastructure to advance economic development
opportunities.
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-Provide flexibility to the marketplace in siting future commercial and industrial locations.
-Strive for predictability for neighborhoods and developers.
-Encourage and provide incentives for mixed uses in future developments.
-Encourage commercial centers to encompass a broad range of land uses with the integration of compatible land use
types.

Pg 5.5 - Commercial and Industrial Development

-Within the City of Lincoln or incorporated villages.
-Outside of saline wetlands, signature habitat areas, native prairie and floodplain areas (except for areas of existing
commercial and industrial zoning).
-Where urban services and infrastructure are available or planned for in the near term.
-In sites supported by adequate road capacity - commercial development should be linked to the implementation of the
transportation plan.
-In areas compatible with existing or planned residential uses.
-In existing underdeveloped or redeveloping commercial and industrial areas in order to remove blighted conditions and
to more efficiently utilize existing infrastructure.
-In areas accessible by various modes of transportation (i.e. automobile, bicycle, transit, and pedestrian).

Pg 5.14 - Commercial Infill - Strategies

-Discourage auto-oriented strip commercial development and seek opportunities for residential mixed use redevelopment
and/or transit oriented development of existing commercial strips.
-Develop infill commercial areas to be compatible with the character of the area.
-Maintain and encourage businesses that conveniently serve nearby residents, while ensuring compatibility with adjacent
neighborhoods.
-Avoid encroachment into existing neighborhoods during expansion of existing commercial and industrial uses, and take
steps to ensure expansions are in scale with the adjacent neighborhood, are properly screened, fulfill a demonstrated
need and are beneficial to health and safety.
-Ensure the priority in older areas is on retaining areas for residential development. Prior to approving the removal of
housing in order to provide for additional parking to support existing centers.

Pg 6.3 - Mixed Use Redevelopment Approach

-To provide flexibility to the marketplace in siting future mixed use redevelopment locations.
-To offer existing neighborhoods, present and future residents, developers, other businesses, and infrastructure
providers a level of predictability as to where such mixed use redevelopment concentrations might be located.
-To encourage and provide incentives for residential mixed use in redeveloping commercial and industrial areas.

ANALYSIS:

1. This is a request to change the zoning from R-3 to O-2.  Most recently the site was
developed with a temporary sales office for the adjacent The Preserve on Antelope Creek
development, but the building has been removed and the site is now vacant.

2. This lot is currently included within the boundary of The Preserve on Antelope Creek
Community Unit Plan (CUP), and was conceptually designated as a site for multiple-family
dwellings.  If this request is approved, the boundary of the CUP should be amended to
exclude this lot.

3. The applicant is proposing to build a dental office on the lot.  Considered medical office, it
is not an allowed use in the R-3 zoning district and requires office or commercial zoning.
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4. There is a commercial use permit associated with The Preserve on Antelope Creek
development.  UP#125 covers a small neighborhood commercial center (approx. 67,000 sq.
ft.) at the intersection of Lucile Drive and Pioneers Blvd which is zoned B-2, and also covers
a smaller tract located southeast of Lucile Drive and Preserve Lane zoned O-3 and approved
for an additional 15,000 square feet of office floor area.  Either O-3 or B-2 would allow
medical office as a permitted use, but the tract must be contiguous to be included in the use
permit.

In this case, there is an intervening lot zoned R-3 between the subject lot and the B-2 zoning
further to the west.  Therefore, it cannot be included in the existing use permit.

5. The O-2 zoning district is not a use permit district, which is to say that a use permit approved
by the City is not required prior to development.  Rather, building permits may be approved
for any permitted use in the O-2 without any additional zoning approval provided it complies
with the applicable requirements.

6. Planning staff has met with the developers of The Preserve several times over the last
several years and have discussed options for development for the lots fronting onto Pioneers
Blvd between Lucile Drive and South 80th Street.  When the original development was
approved, two of the lots fronting onto Pioneers were not owned by the developers of The
Preserve and so they were not included in the development.  This created the practical
difficulty of not being able to more fully integrate them into the development to potentially
create a layout suitable for residential lots.  One of these lots has since been purchased and
included into UP#125.  The other remains outside the use permit and has a single-family
dwelling on it.

Given that the lots front directly onto Pioneers Blvd but will be required to relinquish direct
access to Pioneers and rely on shared access when they redevelop, low density residential
is not appropriate for these lots.     

7. If this request is approved, the remaining intervening residential lot will be adjacent to B-2
on the west and O-2 on the east.  It should be expected that the owner of the lot will attempt
to re-zone the property some time in the future to allow uses consistent with adjacent zoning.

8. If this request is approved, Public Works is requesting that direct access to Pioneers Blvd
be relinquished.  Direct access will be off South 80th Street, a local street adjacent to the east
lot line.  Use Permit #125 provides common access among the commercial lots within its
boundary and required driveways onto Pioneers Blvd to both be consolidated and eliminated.
When developed commercially this lot should also provide for common access by granting
a public access easement across the lot to allow joint use of the driveway onto South 80th

Street, and by relinquishing direct access to Pioneers Blvd. 

9. Compared to the multiple dwellings now shown on this lot as part of the CUP, office
represents a slightly higher lower overall vehicle trip generation rate, but not significantly so
given the small size of the site and that both are only moderate traffic generators.  Any
impact of increased trip generation is in part mitigated given the limited times as to when
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those trips are generated, assuming typical office hours from 8:00 a.m. to 6:00 p.m., Monday
through Friday.

10. The uses allowed under O-2 zoning would be appropriate at this location and compatible with
surrounding uses including the residences on the north side of Pioneers Blvd as well as
those existing and planned within The Preserve.

CONDITIONS:

1. The owner will enter into a zoning agreement with the City of Lincoln relinquishing direct
access to Pioneers Blvd and granting a public access easement across the lot from South
80th Street to the west lot line at a location approved by Public Works and Utilities at the time
of building permits.

2. Submit an application for an administrative amendment to remove the subject property from
The Preserve on Antelope Creek Community Unit Plan.

Prepared by:

Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
December 21, 2011

APPLICANT/
CONTACT: Tim Gergen

Olsson Associates
1111 Lincoln Mall
Lincoln, NE 68508
402.458.5914

OWNER: Nebraska Nurseries, Inc.
11606 Nicholas Street Suite 100
Omaha, NE 68154
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CHANGE OF ZONE NO. 11043

PUBLIC HEARING BEFORE PLANNING COMMISSION: January 11, 2012

Members present: Lust, Butcher, Gaylor Baird, Weber, Hove, Sunderman, Esseks and Cornelius;
Francis absent.

There were no ex parte communications disclosed.

Staff recommendation: Approval, subject to a Conditional Zoning Agreement.

This application was removed from the Consent Agenda and had separate public hearing.

Staff presentation:  Brian Will of Planning staff explained that this is a change of zone from R-3
to O-2 on property located southwest of the intersection of S. 80th Street and Pioneers Boulevard.
The Planning staff is recommending approval, conditioned upon a zoning agreement relating to the
issue of access to the property.  The property is located on Pioneers Boulevard, which is an arterial
street.  That zoning agreement would require that access to Pioneers Boulevard be relinquished
with access taken off 80th Street, and that an access easement be granted across the lot so that
access can be granted in the future for the property located further to the west where there is
potential for a commercial center.  

Proponents

1.  Tim Gergen of Olsson Associates appeared on behalf of the potential user of this property.
They have worked with the City for quite some time on the best possible way to utilize this property
potentially for a small family-owned dental office.  After numerous meetings, the decision was made
to rezone to O-2.  Gergen stated that the applicant agrees with the conditions of approval to
relinquish access, providing access to the other parcel to the west.  He believes that is best for the
overall development in this area.  

Opposition

1.  Larry Pfeil, 7820 Viburnum Drive, testified in opposition:  

1.  The conclusion of the staff report contains the statement: “...a change of zone to O-2 is
appropriate and will be compatible with the surrounding properties.”  Pfeil believes that this
is in direct conflict in that the staff report shows that lot is surrounded by property zoned for
residential.  

2.  The first item in the Comprehensive Plan specification section of the staff report states
this area is “...designated for urban residential land uses.”  Pfeil believes that the zoning
would be in conflict with that. 

3. a) the existing median on 80th Street has a cut that does not appear to align with the
proposed point of access; 
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b) this portion of S. 80th is used in part by residents of the Grand Lodge, a retirement
facility.  Permitting access to a commercial development will lead to confusion due to
traffic leaving the lot in question and cutting across this median; 

c) traffic sight lines are poor for drivers forced to use the cuts due to the density of
trees on the medians; however, removal of the trees would destroy the look and feel
of this area; 

d) the Grand Lodge is served by multiple providers that use large semi-tractors and
trailers to deliver their products.  The S. 80th Street median does not allow for easy
access to the Grand Lodge.  This type of traffic is conducted during the hours that the
dental office would be generating traffic.  

4.  Analysis #2 indicates that the lot in question would be taken out of the community unit
plan.  Does this mean that the owner of the lot will not be obligated to pay dues and
assessments to the homeowners association?  If so, the homeowners association would not
collect dues and assessments but would remain obligated to continue to maintain South 80th

Street.  Snow removal, for example, on the streets within the CUP, is the owner’s
responsibility and not the city’s.  

5.  This request appears to be an attempt to promote commercial creep.  The CUP has
already experienced this with the nursery at the corner of Lucile and Viburnum Drive.  What
assurance is there that additional lots of the CUP will not be rezoned?  The residents
purchased homes based on the understanding of the commercial areas that were delineated
at the time of purchase.  If zoning changes are allowed which change the character, the
result will be loss of value to current owners of residential property and it will forever change
the intended purposes of this residential community.  

Esseks clarified with Mr. Pfeil that his concern is that if there is access allowed through an
easement, then this puts all of the area currently zoned residential into play for rezoning to
commercial.  Pfeil agreed.  Esseks inquired whether there are any natural barriers between where
Pfeil lives and the property which he is afraid would become the subject of commercial creep.  Pfeil
stated, “no, nothing to speak of,” i.e. no trees, no hills.

Esseks inquired as to the amount of the homeowner association dues currently being paid by the
owner of the subject parcel.  Pfeil did not know; however, the residential owners pay $135 per
month to the homeowners association.  He does not know what they do with the money but part of
it goes for snow removal, trash pickup, maintaining the common area, etc.  

Hove observed that this location is at the intersection of two fairly busy streets and inquired of Pfeil
whether he believes the use should be residential.  Would a home be built at that location?  Pfeil
responded stating that the Grand Lodge is located at the same corner, which is residential and built
on that same intersection.  

2. Larry Rennecker, 7831 Viburnum Drive, testified in opposition, adding that the potential
easement lends itself to other commercial property in the area, which gives him further alarm.  The
R-3 property is owned by the Grand Lodge and whether they develop it or not, it was intended to
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be residential.  When Rennecker purchased his property in 2006, he came down to City Hall and
he talked with the Grand Lodge.  There were certain areas defined for commercial at that time.
They agreed to the change for the nursery property only.  Part of that condition in working with the
developer was that there be no traffic coming in on Preserve Lane.  There is an office building that
previously exists.  This change of zone will diminish the value if the remainder of the property is
converted later.  

Staff questions

Esseks observed that this is a conflict between residential and non-residential uses.  Is this property
being considered for rezoning inappropriate for residential use?  Are there some obstacles there?
Will advised that the property is at an intersection adjacent to Pioneers Boulevard, which is an
arterial street.  As part of the CUP for The Preserve, the subject site is shown as apartments.  Part
of the thought process in reviewing this application is the impact of what is approved versus what
is being requested.  Looking at trip generation, it is slightly more for an office use, but we could
probably argue that the operating characteristics of the typical office setting provide an offset to that
trip generation with the typical office use of 8:00 a.m. to 5:00 p.m., Monday through Friday.  It would
be considered a transitional use to the residential.  Will also recalled that many of the members of
the Planning Commission have previously heard a lot from the public indicating that they would
prefer office to multi-family residential.  When considering the impact upon the neighboring
properties, the staff takes the position that O-2 doesn’t really represent a significant detrimental
increase as far as impact.

In addition, Will observed that as you look on to the west, there is a B-2 neighborhood center.  We
are asking that direct access to Pioneers Boulevard be relinquished, with an access easement from
wherever the driveway is located (somewhere across the property) to the western property line to
facilitate the future potential office zoning for the adjoining property.  We want to eliminate the need
for additional driveways on Pioneers Boulevard.  

Relative to the median opening, Will did not claim that to be a bona fide or permitted median
crossing.  But it is concrete and does look like it is used.  In any event, traffic could come down 80th

Street to the existing median opening.  

Will also clarified that the staff is not talking about an access easement to the property to the south.
The staff would not make the same findings to support a change to O-2 zoning for that larger
property to the south.  It is currently designated for some sort of elderly retirement housing as part
of the larger CUP.  We view that to be an appropriate use and that would be our position if some
sort of further zoning action were requested.

Cornelius asked Will to describe the differences that apply to the property to the south that make
it different from the subject corner property.  Will stated that part of it relates to the built environment
– Grand Lodge across the street; to the west there are existing attached single-family dwellings; the
lots to the south are platted and several have been built.  As far as compatibility and consistency,
he does not see how you make a case for appropriateness on some commercial zoning for that
property to the south.  The character between the two 



-9-

properties are different – one fronts on an arterial street and lends itself to some sort of shared
access to the larger commercial center versus the larger lot to the south surrounded by residential
development.  

Esseks wondered why someone would want to locate a store or commercial use there (south)
because there would not be much visibility from Pioneers.  Will stated that he hesitates to predict
the market factors, but he agreed that the visibility for the subject site at the intersection will be
important for the business and its customers.  You would not have that visibility on the tract to the
south.  

Butcher inquired about the property located directly to the west.  Will stated that it is currently zoned
R-3 and occupied by a single-family dwelling.  Butcher then inquired about the aerial map with
regard to development of the B-2 to the west.  Will agreed that the map is out of date because there
is an aquatic facility being built there.  The two lots immediately to the west were originally left out
of the CUP and use permit because they are occupied by separate owners and dwellings.  One has
since been purchased by the developers of The Preserve.  They front on Pioneers but they have
shared access through the larger center as opposed to access on Pioneers.  

Butcher wondered whether there would be any future potential if that residential use is converted
that access on 80th would be closed to allow more commercial flow.  Will explained that the attempt
is to lay the groundwork for the property to the west.  Then we have shared access to the entire
center from 80th Street, using the existing drives off Lucile.  It is anticipated that the residential
driveway could potentially be eliminated in the future.

Butcher inquired whether the 80th Street access could be eliminated.  Will’s response was,
“perhaps.”

Response by the Applicant

Gergen explained that the homeowners association dues are not necessarily tied to the CUP.  They
are usually two separate legal documents.  Being removed from the CUP does not necessarily
relieve them of the homeowners association responsibility.  

With regard to removal of access to 80th Street, Gergen suggested that the appeal of this lot on the
corner is definitely the access quickly from Pioneers onto 80th Street.  Connectivity is very important
for offices and businesses.  Removal of the access point would greatly hinder that lot and the user
may not develop that lot if that access is taken away.  Providing connectivity to the other commercial
lots along Pioneers is mutually beneficial.  Connecting to the residential further to the south would
not be in this applicant’s best interests.  Connectivity of all the office and commercial businesses
along Pioneers would be beneficial for the project.

ACTION BY PLANNING COMMISSION: January 11, 2012

Lust moved approval, subject to the zoning agreement, seconded by Esseks.
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Cornelius observed that this appears to be a change to a relatively low impact commercial district.
We have heard the planning principles which indicate that the danger of a higher impact use for the
property to the south is minimal.  This property is well-suited to a commercial use, which further
drives the change from R-3 to O-2.  He will support the change of zone.

Motion for approval, subject to a conditional zoning agreement, carried 8-0: Lust, Butcher, Gaylor
Baird, Weber, Hove, Sunderman, Esseks and Cornelius voting ‘yes’; Francis absent. This is a
recommendation to the City Council.
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O\.OLSSON 

ASSOCIATES 

November 30, 2011 

Mr. Marvin Krout 
Planning Department, City of Lincoln 
County-City Building 
555 So. 10th Street 
Lincoln, NE 68508 

RE: 	 Change of Zone 
80th &Pioneers Dental Office 
OA Project No. 011-2651 

Dear Mr. Krout: 

Enclosed please find the following for the above-mentioned project: 

1. 	 Zoning Application 
2. 	 Application fee ($440.00) 
3. 	 Site Exhibit 

On behalf of the Developer, Sonrisas Sanas, L.L.C., we are requesting a change of zone 
from R3 to 02 for Lot 1, Preserve on Antelope Creek, located at 4301 S. 80th Street, (on 
the south west corner of South 80th and Pioneers Blvd.). 

The purpose of the change of zone is for the operation of a dental office. A common 
access easement is proposed across lot 1 for access to lot 541.T. to the west. 

Please contact us if you have any questions or require additional information 

Tim Gergen 

cc: 	 Todd Stark 
File 

F:\Projects\011-2651\Documents\lkrouC 11-30-11.doc 

1111 Lincoln Mall, Suite 111 
P.O. Box 84608 TEL 402.474.6311 
Lincoln, NE 68501 4608 FAX 402.474.5160 www.oaconsulting.com 
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