
City Council Introduction: Monday, November 19, 2012
Public Hearing: Monday, December 3, 2012, at 3:00 p.m. Bill No. 12R-281

FACTSHEET
TITLE: SPECIAL PERMIT NO. 06001B, requested by Fox
Hollow, LLC, for authority to amend the Grand Terrace
Community Unit Plan to add 4.6 acres and up to 31
additional dwelling units, on property generally located at
South 84th Street and Amber Hill Road.

STAFF RECOMMENDATION: Conditional Approval.

ASSOCIATED REQUESTS: Annexation No. 12004 (12-
142) and Change of Zone No. 12027 (12-143). 

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 10/03/12, 10/17/12 and 10/31/12
Administrative Action: 10/31/12

RECOMMENDATION: Conditional Approval, as amended
(7-0: Hove, Lust, Francis, Gaylor Baird, Sunderman,
Weber and Cornelius voting ‘yes’; Butcher absent).
 

FINDINGS OF FACT:
1. This proposed amendment to Grand Terrace Community Unit Plan and the associated Annexation No. 12004 and

Change of Zone No. 12027 were heard at the same time before the Planning Commission.

2. This is a request to expand the community unit plan by approximately 4.6 acres to allow up to 31 additional dwelling
units, for a total of 539 units.  The applicant is also requesting a waiver of the Design Standards for cul-de-sac bulb
radius from 43.5' to 30'.  The property is generally located at South 84th Street and Amber Hill Road.  

3. The staff recommendation of conditional approval, including approval of the waiver of Design Standards, is based
upon the “Analysis” as set forth on p.10-12, concluding that the proposed land use of attached single-family dwellings
serves as an appropriate transition between the acreages adjacent to the west, and the apartment complex and
South 84th Street to the north and east.  This expansion also facilitates better traffic movement in the area by
connecting Renatta Drive to Amber Hill Road via South 83rd Street, which provides a shorter route for northbound
South 84th Street traffic.  Subject to the conditions of approval, this request complies with the Zoning Ordinance and
is an appropriate use of land at this location.  The staff presentation is found on p.16-17.

4. The applicant’s testimony is found on p.17-19, including proposed amendments to the conditions of approval (p.32).
There was discussion about the separation from the underground natural gas pipeline to the east.  The applicant is
proposing a 200' separation, while the Health Department is recommending a 220' separation.  It was explained that
there are no design regulations in place that require a setback from the pipeline and that the Health Department
calculation is a recommendation.  The staff report accepts the 200' separation (See p.18 and 20-21).

5. Testimony in opposition is found on p.19-20.  The concerns of the opposition include insufficient access points into
the Grand Terrace development, resulting in traffic being diverted south into a 3-acre lot subdivision; lack of green
space; and allowing 31 units as the transition next to an acreage development.  The record also consists of five letters
in opposition, three of which are from the Krombergs who testified in opposition (See p.33-41). 

6. On October 31, 2012, the Planning Commission agreed with the staff recommendation and voted 7-0 to adopt
Resolution No. PC-01307 (p.3-7), approving Special Permit No. 06001B, with conditions, including the amendments
requested by the applicant, finding that the proposed use is reasonable in the context of the surrounding properties,
and that the Future Land Use map reflects that the determination was made that urban residential is a good transition
between the existing acreage land use and the proposed future commercial use.  It was also noted that the applicant
has made a good faith effort to locate the residential units as far from the pipeline as possible.  

7. On October 31, 2012, the Planning Commission also voted 7-0 to recommend approval of the associated Annexation
No. 12004 (Bill #12-142) and Change of Zone No. 12027 from AGR to R-3 (Bill #12-143)

8. On November 9, 2012, a letter of appeal was filed by Russ Kromberg, 8201 Amber Hill Road (p.2).

FACTSHEET PREPARED BY:  Jean L. Preister DATE: November 13, 2012
REVIEWED BY: Marvin Krout, Director of Planning  DATE: November 13, 2012
REFERENCE NUMBER:  FS\CC\2012\SP06001B+ Appeal
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for October 3, 2012 PLANNING COMMISSION MEETING

**As Approved, with conditions, as amended, by Planning Commission**
October 31, 2012

PROJECT #: Special Permit #06001B - Grand Terrace 

PROPOSAL: A request to expand the Grand Terrace community unit plan (CUP) to
allow up to an additional 24 dwelling units   

LOCATION: South 84th Street and Amber Hill Road

LAND AREA:  4.6 acres more or less (area of expansion)

WAIVERS: 1.  Reduce cul-de-sac radius design standard from 43.5' to 30'

CONCLUSION:  The proposed land use of attached single-family dwellings serves as an
appropriate transition between the acreages  adjacent to the west, and
the apartment complex and South 84th Street to the north and east.
This expansion also facilitates better traffic movement in the area by
connecting Renatta Drive to Amber Hill Road via South 83rd Street,
which provides a shorter route for northbound South 84th Street traffic.
Public Works and Utilities recommends approval of the lone waiver to
Design Standards to reduce the cul-de-sac radius.  Subject to the
recommended conditions of approval, this request complies with the
Zoning Ordinance and is an appropriate use of land at this location.   

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:   

LEGAL DESCRIPTION: Lot 1, Amber Hill Estates 2nd Addition, Lancaster County, Nebraska. 

EXISTING ZONING: AGR Agricultural Residential 

PROPOSED ZONING: R-3 Residential

SURROUNDING LAND USE AND ZONING:
North: Multiple-family Residential under development R-3
South: Single-family residential AGR
East: Open Space B-5
West: Single-family Residential AGR

EXISTING LAND USE: Single-family Residential 
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HISTORY:

JUN 2004 - CPA#04011, a Comprehensive Plan Amendment, was approved to change the land use
designation in the Comprehensive Plan on the site of this proposed development from Low Density
Residential to Urban Density Residential

MAR 2006 - AN#06001 was approved annexing approximately 70 acres of land, subject to the
owner entering into an annexation agreement with the City of Lincoln.

MAR 2006 - CZ#06001 was approved changing the zoning from AG to R-3.

JAN 2006 - SP#06001 was approved for the Grand Terrace CUP.

APR 2012 - SP#06001A was approved for an expansion of the Grand Terrace CUP to include a
three acre parcel adjacent to the north.

ASSOCIATED APPLICATIONS:

Annexation #12004 - A request to annex the subject 4.6 acre tract.
Change of Zone #12027 - A request to change the zoning of the subject tract from AGR to R-3.

COMPREHENSIVE PLAN SPECIFICATIONS:

Pg 2.7 - The community’s present infrastructure investment should be maximized by planning for well-designed and
appropriately-placed residential and commercial development in areas with available capacity. This can be accomplished
in many ways including encouraging appropriate new development on unused land in existing neighborhoods,
redevelopment of underperforming commercial areas into mixed use redevelopment areas that include residential, retail,
office and entertainment uses, and encouraging a greater amount of commercial space per acre and more dwelling units
per acre in new neighborhoods.

Pg 2.8 - Mixed use redevelopment, adaptive reuse, and well-designed and appropriately-placed infill development,
including residential, commercial and retail uses, are encouraged. These uses may develop along transit routes, at major
nodes, and near employment centers to provide residential opportunities for persons who do not want to or cannot drive
an automobile.

Pg 7.1 - One of the essential elements of the community and LPlan 2040 is housing. Ensuring safe, adequate, and
affordable housing is an important function in maintaining the vitality of neighborhoods and the city as a whole.

Pg 7.2 - Guiding Principles
-Promote sustainability and resource conservation by preserving and improving housing in existing neighborhoods.
-Distribute and preserve affordable housing throughout the community to be near job opportunities and to provide housing
choices within existing and developing neighborhoods.
-Provide a wide variety of housing types and choices for an increasingly diverse and aging population.
-Provide flexibility to the marketplace in siting future residential development locations.

Pg 7.4 - Provide adequate spacing from pipelines and areas where hazardous chemicals could be used and stored; notify
property owners and residents along the pipeline about hazards and emergency actions. 

Pg 12.3 - The Future Land Use Plan identifies this area as Residential-Urban Density. 
 

UTILITIES & SERVICES:  
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A. Sanitary Sewer/Water: Both utilities exist in the Grand Terrace development
adjacent to the north and can be extended to serve this property.  Water is
currently provided by a private well, as the land is outside the boundary of the rural
Water District.  Upon annexation the well can continue to be used for domestic use
(both household and irrigation) but will require an annual well permit. 

B. Roads: The property is bounded on three side by public streets.  To the north is
Renatta Drive, a local street inside the city limit improved to City standards as part
of the Grand Terrace development adjacent to the north.  To the east is South 84th

Street, an arterial street also inside the city limit improved to City standards Amber
Hill Road.  To the south is Amber Hill Road, an asphalt road outside the city
improved to County standards.  Renatta Drive has right-in, right-out only turning
movements onto South 84th Street.  Amber Hill Road is located at a median
opening in South 84th Street and offers full-turning movement access.  This
request includes creating South 83rd Street which makes a connection between
Renatta Drive and Amber Hill Road.  The proposed dwelling units are accessed off
both South 83rd Street and an unnamed private roadway.

C. Fire Protection: Fire protection is currently provided by the Southeast Rural Fire
District.  Once annexed by AN#12004, fire protection will be provided by Lincoln
Fire Rescue. 

                                                                                                                      
ANALYSIS:

1. This is a request to expand the existing Grand Terrace community plan by approximately
4.6 acres.  The applicant/owner is the same developer of the apartment complex to the
north across Renatta Drive in the Grand Terrace community unit plan.  With the
associated applications both annexation of the subject tract, and a change of zone from
AGR to R-3 are requested.

2. The proposed site plan shows 31 attached single-family dwelling units.  Lots 1-10 front
onto South 83rd Street, a public street.  Lots 20-31 front onto an unnamed private
roadway which terminates in a cul-de-sac at the southern end of the development.  The
only waiver requested is to the Design Standard for the radius of the cul-de-sac bulb,
from 43.5' to 30.  Provided no parking is allowed in the bulb, Public Works and Utilities is
recommending approval of the request.  

3. The impetus for this amendment at this time is so a public street can be created  making
a connection between Renatta Drive and Amber Hill Road.  As public streets are typically
created via the platting process after review and approval of preliminary plats (or by
community unit plan or planned unit development in lieu of a preliminary plat), the City
requested that the associated annexation and change of zone requests be delayed to
allow all three applications to be considered by the Planning Commission at the same
time.  This allows the project to be viewed in the broader context of the overall
development, and allows the applications to be considered during the same public
hearing.
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4. The South 83rd Street connection is intended to provide improved access for traffic from
the apartment complex to the full median opening at Amber Hill Road at South 84th

Street, and to provide a more direct route for traffic headed north on South 84th Street. 
Today, the apartment dwellers would need to travel west on Renatta Drive, south on
South 80th Street, and then east on Amber Hill Road, or east on Renatta Drive and south
on South 84th Street to Amber Hill Road, then east on Amber Hill Road to Amber Hill
Court, then west on Amber Hill Court to South 84th Street.  With the proposed street, cars
would be able to exit the apartment complex and travel straight south using the proposed
connection, then east to the Amber Hill Road/South 84th Street intersection.

5. Amber Hill Road is a paved asphalt street, not built to City standards.  An urban level of
development requires that it be improved.  Public Works and Utilities recommends that it
be improved to an urban cross-section with curb and gutter, and should also include
standard grading of the north half of the right of way.  They would allow the grading of the
south one-half to be substandard, as full grading will be required to occur when the south
half develops.  This concept needs to be shown on the yet to be submitted grading and
drainage plans, and approved as part of those plans.    

6. In their comments the Health Department noted an underground, high-pressure gas
pipeline located near the centerline of South 84th Street.  The Health Department’s
calculated hazard area is 221' either side of the pipeline.  In response to this concern the
applicant revised the site plan during the review process by moving the detention to the
south edge of the site, and by leaving open space along South 84th Street.  The
arrangement was intended to maximize the separation between the pipeline and the
dwellings, which is now shown to be approximately 200'.  

There was a question initially regarding the location of the pipeline, as is noted in the
Health Department’s review comments.  It appears that Black Hills Energy has updated
their pipeline location map since the information was last provided to the City.  Based
upon the updated information, it appears the pipeline is located further east than initially
thought, and results in the increased separation to the proposed development.  The
applicant has stated that the proposed layout provides the maximum separation possible,
while still ensuring the site grading, drainage, and sanitary sewer function properly.  In
their revised comments dated 9/25/12, the Health Department acknowledges the updated
pipeline location information, but still does not support development inside the calculated
221' hazard area.  

7. A detailed grading and drainage plan has not yet been prepared, but is required.   Public
Works and Utilities had identified this deficiency in their review.  Given the lack of
requested waivers, they assume the plan will meet the applicable design standards.  A
condition that it must be approved before either final platting or building permits is
included the recommendation. 
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8. The Future Land Map of the Comprehensive Plan designates urban density land uses for
the subject property.  As the city continues to grow and surround the acreages in this
area, it is anticipated there will be additional voluntary annexation requests.  Similar
requests to annex and re-zone to allow higher density residential development which
allow more efficient use of land and infrastructure would be consistent with the
Comprehensive Plan.  Additionally, the proposed R-3 zoning allows a range of uses
compatible with the surrounding AGR zoning and acreage development.   

9. Several minor corrections or revisions were noted during the review, and they are noted
as recommended conditions of approval.  This request complies with the Zoning
Ordinance and Comprehensive Plan subject to the recommended conditions of approval. 

CONDITIONS OF APPROVAL:

This approval allows expansion of the Grand Terrace CUP by approximately 4.6 acres for up to
31 additional dwelling units for a total of 539 units in the CUP with a waiver to the Design
Standard for cul-de-sac bulb radius from 43.5' to 30'.

Site Specific:

1. The developer shall cause to be prepared and submitted to the Planning Department a
revised and reproducible final plot plan including 5 copies with all required revisions and
documents as listed below upon approval of the community unit plan before receiving
building permits:

1.1 Revise the plans as follows:

1.1.1 Revise General Note #12 to include the correct lots.  Lots 16-20, Block 2
and Outlot G are not correct. 

1.1.2 Delete General Note #14, it is not required. 

1.1.3 Add General Note #24 which states “Signs to reviewed at the time of sign
permit in accordance with the requirements of LMC Title 27.”

1.1.4 Revise the Waivers Table by: Deleting Waiver #4; adding the waiver to cul-
de-sac radius from 43.5' to 30'; and, noting which blocks Waivers #2 and #3
apply to as previously approved.

1.1.5 Revise the apartment site layout by removing the detail shown and instead
including the building and setback envelopes, and the number of units
approved per AA#12028. 

1.1.6 Propose a name for the new private roadway.  
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1.1.7 Show required right-of-way to be dedicated as noted by Public Works and
Utilities.

1.1.8 Show a pedestrian sidewalk connection from South 83rd Street to South 84th

Street along the north edge of the detention cell through the cul-de-sac
bulb, or from the private roadway to Amber Hill Road.

1.1.9 Add a general note which states “The garage for the dwellings facing the
private roadway shall be setback 22' from the back of the sidewalk.  The
sidewalk should be at least 8' from the curb along the private roadway. 

  
1.2 Submit grading, drainage, and utility plans, including plans for improvements in

Amber Hill Road to the satisfaction of Public Works and Utilities.  The following
improvements will be phased as follows:

1.2.1 Sidewalks and street trees on the west side of 83rd Street will be installed
upon development of the land to the west.  This property will be platted as
an outlot for future development and deeded to the owner to the west.

1.2.2 Urban curb and gutter segment on the south side of Amber Hill Road will be
the responsibility of any future redevelopment of the land to the south.

1.2.3 Urban curb and gutter segment and associated grading on north side of
Amber Hill Road will occur once buildable lots are platted on this
development.

1.2.4 The water main in Amber Hill Road will not be constructed as part of this
project, but the owner agrees to not object to a special assessment district
for this improvement if it is proposed in the future.

1.2.5 That the water main in the private roadway will not be extended to the future
water main in Amber Hill Road.

General:

2. Before receiving building permits:

2.1 The property shall be annexed and appropriately re-zoned.

2.2 The construction plans shall comply with the approved plans.

2.3 Final plats shall be approved by the City.
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Standard:

3. The following conditions are applicable to all requests:

3.1 Before occupying the dwelling units all development and construction shall have
been completed in compliance with the approved plans.

3.2 All privately-owned improvements shall be permanently maintained by the owner
or an appropriately established owners association approved by the City Attorney.

3.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

3.4 This resolution’s terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This
step should be completed within 60 days following the approval of the special
permit.  The City Clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefore to be paid in advance by the applicant. Building permits will not be issued
unless the letter of acceptance has been filed.

4. The site plan as approved with this resolution voids and supersedes all previously
approved site plans, however all resolutions approving previous permits remain in force
unless specifically amended by this resolution.

Prepared by:

Brian Will, 441-6362, bwill@lincoln.ne.gov
September 19, 2012 

OWNER/
APPLICANT: Fox Hollow, LLC

3409 Golf View Drive
Norfolk, NE 68701
402-372-7808

CONTACT: Mike Eckert
Civil Design Group
8535 Executive Woods Drive
Lincoln, NE 68512
402-434-8494
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ANNEXATION NO. 12004
CHANGE OF ZONE NO. 12027

and
SPECIAL PERMIT NO. 06001B

PUBLIC HEARING BEFORE PLANNING COMMISSION: September 5, 2012

Members present: Gaylor Baird, Butcher, Cornelius, Francis, Hove, Lust, Sunderman and Weber.

Staff recommendation: Approval, subject to submittal of a preliminary plat or community unit plan.

There were no ex parte communications disclosed.

The Clerk announced that the applicant has requested a deferral of the public hearing until October
3, 2012.  

Francis moved deferral, with continued public hearing and action scheduled for October 3, 2012,
seconded by Lust and carried 8-0:  Gaylor Baird, Butcher, Cornelius, Francis, Hove, Lust,
Sunderman and Weber voting ‘yes’.

There was no public testimony.

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION October 3, 2012

Members present: Hove, Sunderman, Gaylor Baird, Francis, Lust, Weber and Cornelius; Butcher
absent.

Staff recommendation: Approval of the annexation and change of zone; conditional approval of the
amendment to the special permit.

There were no ex parte communications disclosed.

Mike Eckert of Civil Design Group appeared on behalf of Fox Hollow LLC, the owner of the lot
in question, and requested a two-week deferral due to some discussions that the applicant
continues to have with staff related to the conditions of approval in the community unit plan.  

Lust moved to defer, with continued public hearing and action scheduled for October 17, 2012,
seconded by Francis and carried 7-0: Hove, Sunderman, Gaylor Baird, Francis, Lust, Weber and
Cornelius voting ‘yes’; Butcher absent.  

There was no other public testimony.

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: October 17, 2012
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Members present: Butcher, Francis, Lust, Hove and Cornelius; Sunderman, Weber and Gaylor
Baird absent.  

The Clerk announced that the applicant has requested an additional two-week deferral of the public
hearing.  

Lust moved to defer, with continued public hearing and action scheduled for Wednesday, October
31, 2012, seconded by Francis and carried 5-0: Butcher, Francis, Lust, Hove and Cornelius voting
‘yes’; Sunderman, Weber and Gaylor Baird absent.  

There was no public testimony.  

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: October 31, 2012

Members present: Lust, Francis, Gaylor Baird, Sunderman, Weber, Hove and Cornelius; Butcher
absent.

Staff recommendation: Approval of the annexation and change of zone, and conditional approval
of the amendment to the CUP.  

There were no ex parte communications disclosed.

Staff presentation: Brian Will of Planning staff explained that these three applications represent
an amendment to the existing CUP adding a 4.6-acre parcel located northwest of Amber Hill Road
and South 84th Street.  The proposed site plan shows up to 24 units.  The Future Land Use map
shows this area as future urban residential with the commercial across the street.  Will reviewed the
proposed site plan which shows South 83rd Street connecting from Renatta Drive to Amber Hill Road
and then internally the development of 31 lots being served by what is currently an unnamed private
road.  

Will pointed out that there is a waiver to design standards requested for the radius of the cul-de-sac.
In reducing that radius, Public Works is supportive provided there is no parking on the cul-de-sac.

Will also pointed out that the Health Department noted the proximity of the property to the existing
high pressure gas line.  The separation from that gas line to the rear of the proposed structures is
200’.  Based upon their calculations, the Health Department is recommending a separation of 220’.
The Planning staff is still supportive of the application with the 200' separation because the applicant
has revised the site plan to the extent possible to maintain the 200' separation.  The applicant is
providing as much separation as they can and staff is recommending approval, subject to
conditions.  

Francis inquired whether the 2030 Future Land Use map showed the same designation. Will
believes the amendment was actually to the 2030 Plan and brought forward in the 2040 Plan.  

Lust inquired about notification to property owners about the proximity of the gas line.  Will
acknowledged that there is no regulatory notification.  He suggested that there are signs or markers
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along the gas line location and they are typically in an undeveloped area.  There is no requirement
that there be some written notice or as part of the deed or covenants.  It will be shown on the site
plan and any approved plans for the CUP, which will be recorded and part of the public record.  

Gaylor Baird asked how the Planning staff wrestled with the Health Department recommendation,
i.e. at what point was the Planning Department uncomfortable with the separation?  Will stated that
it is reaching a point where we have a comfort level.  The original plan did not provide as much
separation.  Staff worked with the applicant to modify the site plan to the extent possible, while
providing the same number of units.  Staff believes that 200' gets pretty close to the ultimate goal.
It is not a hard and fast standard, but a calculation that provides a goal.  The language is more “to
the extent possible”, and staff believes the 200' meets the intent of the language.  

Proponents

1.  Mike Eckert of Civil Design Group appeared on behalf of Fox Hollow LLC, the owner of the
property that is a part of this amendment.  He expressed appreciation to the Commission for
allowing the previous deferrals, which gave the developer an opportunity to go back to the drawing
board to look at some things differently on the site plan and potential changes in 84th Street;
however, they ended up back exactly where they were before the deferrals.  

Eckert stated that this piece of property was purchased by the owners of the apartment complex
that is being built to the north of Renatta Drive.  Fox Hollow, LLC, purchased the property with the
intent of putting in a street to extend down to Amber Hill Road.  This was shown in general concept
in the approved CUP in 2006.  This street will be constructed between 84th and 80th and will comply
with block length.  The applicant began this process with this 5-acre parcel in order to put in the
road to a full access intersection.  Then staff wanted more detail.  At one point, the neighbors were
shown three 25-plexes.  The plan now is to develop “duplex-style” – some two-plexes, some four-
plexes; two-story maximum height.  The duplexes will front on 83rd Street and some on the private
roadway.  The detention has been modified such that in the future, there will be a detention cell
which will be green space and lower than the existing grade of Amber Hill Road.

Eckert also observed that they worked with the neighbor to leave an outlot to preserve some trees.
They also met with neighbors to the south about extra trees on their properties when the road is
constructed.  

Eckert submitted proposed amendments to the conditions of approval to which he believes staff is
in agreement:  

1.2 Submit grading, drainage, and utility plans, including plans for improvements in Amber
Hill Road to the satisfaction of Public Works and Utilities.  The following improvements
will be phased as follows:

1.2.1 Sidewalks and street trees on the west side of 83rd Street will be installed upon
development of the land to the west.  This property will be platted as an outlot
for future development and deeded to the owner to the west.

1.2.2 Urban curb and gutter segment on the south side of Amber Hill Road will be
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the responsibility of any future redevelopment of the land to the south.

1.2.3 Urban curb and gutter segment and associated grading on north side of Amber
Hill Road will occur once buildable lots are platted on this development.

1.2.4 The water main in Amber Hill Road will not be constructed as part of this
project, but the owner agrees to not object to a special assessment district for
this improvement if it is proposed in the future.

1.2.5 That the water main in the private roadway not be extended to the future water
main in Amber Hill Road.

Eckert advised that this property is being brought in as a R-3 CUP.  The density on a typical R-3
CUP is 6.96 units per acre, or, in this case, 32 lots on 4.6 acres.  This proposal promotes one less
unit than what is allowed in the standard R-3.  It will be owned by the owners of the apartment
complex, but the density is equivalent to R-3 CUP residential density.  They want to get the road
built and will come back at some point and do a final plat.  

Lust inquired how soon the developer anticipates building the 32 units.  Eckert stated that the
developer is going through a phasing in the apartment complex – one phase next year and the next
in 2014.  It would be after that that they would anticipate building this area.  This also provides some
diversity of units.  The road will be built as soon as possible.  It will be a fully conforming paved road
done by standard executive order.

Gaylor Baird asked Eckert to explain why the Commission should disregard the recommendation
of the Health Department with regard to the gas line.  Eckert suggested that it is a recommendation
based on a formula that in his understanding is not widely accepted across the country as far as a
standard that we have to deal with.  It was only three months ago that the developer realized the
proximity of the gas line.  The developer did revisit the site plan and layout and did do some things
differently and made the effort.  They even considered putting the roadway in that setback area, but
the sewering was then going to be problematic.  Eckert believes this development has come a long
way in this regard, now generally providing a 200’ separation, while Health wants 220'.  Eckert
reiterated that there is nothing in the subdivision regulations or standards that require this setback.
There is no easement for it.  There is nothing of record on the property.  

Weber referred to Renatta Drive and asked whether the developer ever discussed bringing Renatta
Drive out and making an intersection on 84th Street.  Eckert explained that part of the delay was to
meet with the city to discuss a potential roundabout there, which would require relocating some
streets.  Public Works determined that it was not the optimum place due to several factors, and
Public Works is waiting to make decisions on roundabouts in relation to the Access Management
policy that was just passed.  They wanted to look at the intersection on Amber Hill for a roundabout,
which  at least provides a safer u-turn movement.  From a design perspective it did not work well
on Renatta.  The streets need to be loaded equally from all four sides.  Weber wondered about a
stop light, doing away with 83rd Street and moving the whole development to the west to give more
space to the gas line.  Eckert observed that for over 10 years before the Access Management
standards were passed, signals have been focused on the 1/4 mile.   This was closer to 1/8 mile.
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Opposition

1.  Russ Kromberg, 8201 Amber Hill Road, testified in opposition.  In 2006, Grand Terrace was
approved with the condition that there would ultimately be at least three other access points to this
development besides Renatta Drive and South 84th Street.  As of now, there are only two access
points.  All of this traffic flows out Amber Hill Road, and they either have to make a u-turn or they
have to do a right turn to head north at 84th & Amber Hill Road.  The original plan showed one exit
going to the north through Portsche Heights and one to the west at around 75th Street.  As of now,
these accesses have not happened and there is no plan to make them happen, so we are ultimately
going to have all of the traffic coming out one exit.  To help ease that, the developer wants to put
83rd Street in there, but Kromberg does not believe that is going to help the traffic.  It will still come
out the same area.  This development needs more access points.  

In a letter dated January 5, 2005, from Engineering Design Consultants to the Planning Department
it read, “The developer has worked diligently with the surrounding homeowners to bring forward a
development that meets the City of Lincoln’s goals for residential density and is conducive to the
existing homes.”  That original developer, Steve Champoux, did do that, including a payment of
$285,000 towards paving the roads.  

The annexation policy of the Comprehensive Plan states that the character of existing residential
areas should be respected as much as possible.  When low density acreage areas are proposed
for annexation, additional steps should be taken to ease the transition as much as possible, such
as public meetings, notices, etc.  Kromberg does not believe putting 31 units up next to an acreage
development eases the transition.  

Kromberg then referred to the pile of dirt depicted in a photograph sent by Kristy Kromberg.  That
pile of dirt is still there; however, it has been moved to the north.  He does not know how long it is
going to be there.  He has not had any communication with the developer on that.

Kromberg stated that he understands that this area will be developed in the near future and he is
on-board with that, but he does have an issue with 83rd Street going right into his driveway.  There
will be 200+ cars traveling down there with lights coming into his house.  

Kromberg also expressed concern about green space.  The only green space will be the detention
cells, which is going to be smaller than a normal cul-de-sac with no parking.  If two of the units have
a party, there will be people parking on Amber Hill Road, which means it should have curb and
gutter and sidewalks.  

Kristy Kromberg is concerned about the huge volume of traffic being diverted south onto a 3-acre
lot subdivision.  

Staff questions

Weber asked for confirmation about the access points for the entire CUP.  Will stated that there are
multiple connections in and out of the development in the overall approved plan for Grand Terrace,
acknowledging that some will occur in the future.  There is a connection to the north coming
forward.  It is true that the whole development has not yet been platted so not all of the streets have



-20-

been constructed.  As the development is platted and additional lots are created and homes are
built, those connections will be made.  There is one connection dependent upon the acreage lots
to the west being developed, but there are multiple connections planned and shown in the CUP.
Will concurred that there are only two outlets at this time because there is only a portion of the
development that has been platted.  

Will observed that what is driving this application is building the street connection down to Amber
Hill Road and South 84th Street. 

Weber wondered whether there are any benchmarks for when more outlets have to be built.  Will
believes that is up to the developer and the market demand.

Lust inquired about what is now developed.  Will stated that the apartment buildings are under
construction now.  Will then showed on the map what has been final platted but not yet fully built
out with homes.  

Gaylor Baird inquired more about whether this is an appropriate transition from the land to the east.
Why does the Planning Department believe this is an appropriate transitional change of zone?  Will
referred to the Future Land Use map which shows  the urban density designation.  The area
designated as low density residential is not an attempt to represent a desire but more than anything,
it merely recognizes the acreages that exist.  The Planning staff does not see an inherent conflict
between the lower density and the acreages next door to residential.  There is not an inherent
incompatibility – it is residential next to residential.  Given the location, Will would suggest that it is
just a matter of time before this area is developed in a like manner that Grand Terrace is
developing, and staff will find that to be consistent with the Comprehensive Plan.  It will make better
use of infrastructure as that area develops.  The future is going to be urban residential for this area.
The area designated as commercial was part of the rationale for making the change to urban
residential.  

Will agreed with the applicant’s proposed amendments to the conditions of approval.  

Sunderman inquired whether there are any design regulations that require a setback from the
pipeline.  Will stated that there is nothing in the Lincoln Municipal Code that regulates or requires
some specific setback from those facilities.  The Health Department calculation is a
recommendation.  

Francis assumes that there are currently other subdivisions that are closer than 200’ to a gas line.
Will concurred.  A classic example is one mile north in Vintage Heights.  

Cornelius wondered where the discussion stands about imposing some sort of requirement or
regulations with regard to proximity to the pipelines.  Will believes that there was a report from the
Joint City-County Planning Commission and the Board of Health suggesting some guidelines.  The
calculation of the Health Department is taken into consideration – it is not treated as a hard and fast
standard – but to the extent we can achieve that goal, that is what we intend to do.

Lust remembers some briefings where the Health Department was going to advise the Commission
of some guidelines.  The process Will previously discussed occurred longer ago.  There was some
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discussion a few years ago where the issue was revisited and there was discussion about
formulating some standards, but that has not been done.  

Response by the Applicant

Eckert addressed the concerns of the opposition by talking about the connection points.  His firm
has been directed by the developer to begin the next phase of development of 30 lots; however,
only 6 are currently under purchase agreement.  Sewer and water will be brought in from Highway
2 in the next phase.  The next phase after the water and sewer will require a connection for those
on the western part.  We’ve got 80th Street and 83rd Street, but we must not overlook that eventually
people can get to 70th Street.  Not all of the traffic will be going up to 84th Street.  Part of the reason
the developer was asked to pay $285,000 for the roads was that Portsche Lane and Amber Hill
Road were paved to an 8” asphalt standard rather than 6" anticipating that urban residential use.
There has been some foresight in how that would be handled and traffic can go both directions.
The two connections meet the typical fire, safety, and access standards.  

Eckert purported that this development does comply with the Comprehensive Plan in that it provides
some green space with the detention cells, as well as an attempt to stay away from the pipeline as
far as possible, even though not a required standard.  At one point the distance was 120’ and they
have been able to bring that to 200’.  “When there is not a design standard, you do what you can”,
and Eckert believes they have done so.

Eckert further observed that this application follows the CUP by putting in the road and it follows the
Comprehensive Plan by putting in urban residential.  The developer has  worked some of the design
issues out with staff and it is adjacent to a major arterial.  

Lust inquired about the Portsche access which the Krombergs are concerned has not occurred.
Eckert explained that it was modified.  The note on the 2006 site plan said to either take access to
Portsche Lane or provide some other access to Portsche Lane. So when that amendment to the
CUP was done, it was determined that the access would go “here” (pointing to the map).  That
property owner of that 5-acre parcel was the applicant on the CUP and has shown that as a future
right-of-way.  That is where the sewer and water will come through for the next phase and that road
connection will not be made.  That connection would be determined by that landowner at the time
he decides to subdivide his property.  
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ANNEXATION NO. 12004
ACTION BY PLANNING COMMISSION: October 31, 2012

Francis moved approval, seconded by Hove.  

In looking at the Future Land Use map, Cornelius believes this is a reasonable use of the property
in the context of the surrounding properties.  It is intended to be urban residential and is actually
forming a transition between commercial to the east and north and the acreages that are currently
existing.  The acreages as shown on the Future Land Use map reflect not necessarily the future
intended use but the existing use.  As the planning process looked at this area, it was determined
that urban residential made a good transition between that existing acreage land use and the
proposed future commercial.  For that reason alone, this is a reasonable plan for this area.  

Motion for approval carried 7-0: Hove, Lust, Francis, Gaylor Baird, Sunderman, Weber and
Cornelius voting ‘yes’; Butcher absent.  This is a recommendation to the City Council.

CHANGE OF ZONE NO. 12027
ACTION BY PLANNING COMMISSION: October 31, 2012

Francis moved approval, seconded by Lust and carried 7-0: Hove, Lust, Francis, Gaylor Baird,
Sunderman, Weber and Cornelius voting ‘yes’; Butcher absent.  This is a recommendation to the
City Council.
 
SPECIAL PERMIT NO. 06001B
ACTION BY PLANNING COMMISSION: October 31, 2012

Lust moved to approve the staff recommendation of conditional approval, with the amendments
proposed by the applicant, provided that Condition #1.2.5 reads, “That the water main in the private
roadway will not be extended to the future water main in Amber Hill Road.”, seconded by Francis.

Cornelius indicated that his comments on the annexation apply to this application as well.  Of
particular concern was the proximity of the high pressure natural gas pipeline to the east.  What he
has concluded as a result of this discussion is that it might be worth the effort to revisit that
discussion to see if we can come up with some kind of standards to apply in these situations.  The
Health Department recommendation is not a standard but is generated based on formulas.
Cornelius makes his livelihood off of basing things on formulas so puts a lot of stock in them, but
he will support this application because of the good faith effort made on the part of the developer
to locate the residential units as far from the pipeline as possible.

Motion for conditional approval, as amended, carried 7-0: Hove, Lust, Francis, Gaylor Baird,
Sunderman, Weber and Cornelius voting ‘yes’; Butcher absent.  This is final action unless appealed
to the City Council within 14 days.
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