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NOTICE: The Lincoln/Lancaster County Planning Commission will hold a public
hearing on Wednesday, February 17, 2016, at 1:00 p.m., in Hearing
Room 112 on the first floor of the County-City Building, 555 S. 10th St.,
Lincoln, Nebraska.  For more information, call the Planning
Department, (402) 441-7491.

The Lincoln/Lancaster County Planning Commission will meet on
Wednesday, February 17, 2016 from 11:30 a.m. through 1:00 p.m. to discuss
the LRTP/Comprehensive Plan Updates, in Studio Room 113 of the County-
City Building, 555 S. 10th Street, Lincoln, Nebraska. 

**PLEASE NOTE: The Planning Commission action is final action on any
item with a notation of “FINAL ACTION”. Any aggrieved person may appeal
Final Action of the Planning Commission to the City Council or County
Board by filing a Notice of Appeal with the City Clerk or County Clerk within
14 days following the action of the Planning Commission. 

The Planning Commission action on all other items is a recommendation to
the City Council or County Board. 

AGENDA 

WEDNESDAY, February 17, 2016

Approval of minutes of the regular meeting held February 3, 2016. 

1. CONSENT AGENDA 
(Public Hearing and Administrative Action): 

TEXT AMENDMENTS:

1.1 Text Amendment No. 16001, amending Chapter 27.59 of the Lincoln
Page Municipal Code relating to Airport Zoning Regulations to extend the
01 approach zone from 3 miles to a new limit of 10 miles, establish the area

included within the airport hazard area, revise existing definitions and add
new definitions, and other changes to be in accordance with the passage of
Nebraska Legislative Bill (LB) 140, and repealing Sections 27.59.010 
through 27.59.040, 27.59.060 through 27.59.090, 27.59.110, 27.59.120,
27.59.140 and 27.59.150 of the Lincoln Municipal Code as hitherto existing.
Staff recommendation: Approval
Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov



1.2 County Text Amendment No. 16002, amending Article 18 of the Lancaster
Page County Zoning Regulations relating to Special Height and Use Near Airports
21 to extend the approach zone from 3 miles to a new limit of 10 miles,

establish the area included within the airport hazard area, revise existing
definitions and add new definitions, and other changes to be in accordance
with the passage of Nebraska Legislative Bill (LB) 140, and repealing and
adding various sections within Article 18 of the Lancaster County Zoning
Regulations as hitherto existing.
Staff recommendation: Approval
Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov

2. REQUESTS FOR DEFERRAL:

3. ITEMS REMOVED FROM CONSENT AGENDA 
(Public Hearing and Administrative Action): 

3.1 ____________________

3.2 ____________________

4. PUBLIC HEARING AND ADMINISTRATIVE ACTION

RELATED COMPREHENSIVE PLAN AMENDMENT, ANNEXATION, CHANGE 
OF ZONE AND SPECIAL PERMIT:

4.1a Comprehensive Plan Amendment No. 15004, to amend the 2040
Page Lincoln-Lancaster County Comprehensive Plan, by changing the Future
33 Land Use Plan designation from Commercial, Green Space, and

Environmental Resources to Residential-Urban Density, Green Space, 
and Environmental Resources, on property generally located at SW 30th
Street and West A Street.
Staff recommendation: Approval
Staff Planner: Brandon Garrett, 402-441-6373, bgarrett@lincoln.ne.gov

4.1b Annexation No. 15014, to annex approximately 41.84 acres, more or less,
Page on property generally located at SW 30th Street and West A Street.
41 Staff recommendation: Conditional Approval

Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov

4.1c Change of Zone No. 15036, requesting a change of zone from AGR
Page Agricultural Residential District and AG Agriculture District to R-4
41 Residential District, on property generally located at SW 30th Street and

West A Street.
Staff recommendation: Approval
Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov



4.1d Special Permit No. 15072, for a Community Unit Plan consisting of 3 lots
Page with up to 582 multi-family units, with waivers to increase the building 
59 height from 35 feet to 40 feet and reduce the front yard setbacks adjacent

to private roadways from 25 feet to 15 feet, on property generally located at
SW 30th Street and West A Street. **FINAL ACTION**
Staff recommendation: Conditional Approval
Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov

AT THIS TIME, ANYONE WISHING TO SPEAK ON AN ITEM
NOT ON THE AGENDA, MAY DO SO

* * * * * * * * * *

Adjournment

PENDING LIST: Special Permit No. 15064, to allow Avalon Event Paradise to be used
for special events on property generally located at 12788 W. Roca Road.
[01/06/15: Planning Commission voted 7-0 (Beecham and Lust absent) to place this
item on Pending until such time that the applicant is ready to move forward.]

Planning Dept. staff contacts: 

David Cary, Director . . . . . . . . . . . . . . . . . . . . . . . . 402-441-6364 . . . . . dcary@lincoln.ne.gov 
Stephen Henrichsen, Development Review Manager . 402-441-6374 . . . . shenrichsen@lincoln.ne.gov  
Paul Barnes, Planner . . . . . . . . . . . . . . . . . . . . . . . . 402-441-6372 . . . . . pbarnes@lincoln.ne.gov 
Michael Brienzo, Transportation Planner . . . . . . . . . . 402-441-6369 . . . . . mbrienzo@lincoln.ne.gov 
Tom Cajka, Planner . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-5662 . . . . . tcajka@lincoln.ne.gov
Brandon Garrett, Planner . . . . . . . . . . . . . . . . . . . . . 402-441-6373 . . . . . bgarrett@lincoln.ne.gov
Stacey Groshong Hageman, Planner . . . . . . . . . . . 402-441-6361 . . . . . slhageman@lincoln.ne.gov 
Rachel Jones, Planner . . . . . . . . . . . . . . . . . . . . . . . 402-441-7603 . . . . . rjones@lincoln.ne.gov 
Andrew Thierolf, Planner . . . . . . . . . . . . . . . . . . . . . 402-441-6371 . . . . . athierolf@lincoln.ne.gov 
Brian Will, Planner . . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-6362 . . . . . bwill@lincoln.ne.gov
Kellee Van Bruggen, Transportation Planner . . . . . . . 402-441-6363 . . . . . kvanbruggen@lincoln.ne.gov
Ed Zimmer, Historic Preservation Planner . . . . . . . . . 402-441-6360 . . . . . ezimmer@lincoln.ne.gov 

* * * * *
The Planning Commission meeting

which is broadcast live at 1:00 p.m. every other Wednesday
will be rebroadcast on Wednesdays at 7:00 p.m., Thursdays at 12:00 a.m. and

Sundays at 12:30 p.m. on 5 City TV, Cable Channel 5.
* * * * *

The Planning Commission agenda may be accessed on the Internet at
http://www.lincoln.ne.gov/city/plan/pcagenda/index.htm 

ACCOMMODATION NOTICE 

The City of Lincoln complies with Title VI of the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 1973 guidelines.
Ensuring the public’s access to and participating in public meetings is a priority for the City of Lincoln. In the event you are in need of
a reasonable accommodation in order to attend or participate in a public meeting conducted by the City of Lincoln, please contact
the Director of Equity and Diversity, Lincoln Commission on Human Rights, at 402 441-7624 as soon as possible before the
scheduled meeting date in order to make your request. 



LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for February 17, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Text Amendment No. 16001

PROPOSAL: Amend Chapter 27.59 of the Lincoln Municipal Code relating to airport
zoning regulations to be in accordance with the passage of Nebraska
Legislative Bill (LB) 140 passed in 2013.  LB140 authorizes and
directs local zoning authorities to extend airport height restriction
zoning from a current limit of 3 miles to a new limit of 10 miles for
approach zones. 

CONCLUSION: The proposed changes are in conformance with LB140, the City and
County Zoning Ordinances, and the 2040 Comprehensive Plan and
should not have a significant negative impact on properties beneath
the extended approach zoning.

RECOMMENDATION:                            Approval

GENERAL INFORMATION:

ASSOCIATED APPLICATIONS: Text Amendment No. 16002 to amend Article 18
of the County Zoning Regulations, Special
Height and Use Near Airports.

HISTORY:

May 2013 LB140 to amend provisions of the Airport Zoning Act was passed by the
Nebraska Legislature.

COMPREHENSIVE PLAN SPECIFICATIONS: 

P. 10.19 - Existing Airports and Airfields

The Lincoln Airport is the major air facility servicing Lincoln, Lancaster County and the region. It provides
an important transportation link to national and international markets. It is located in the northwestern part
of Lincoln, with access provided by Interstate and State highways. The City of Lincoln’s Airport Environs
Noise District and Airport Zoning Regulations have been established to ensure a balance between airport
operations and the surrounding land uses.  These regulations govern uses and structural characteristics
compatible to the airport operations and minimize negative impacts on surrounding residents.

P. 10.46 - Airport and Airfields - 2040 Needs

The Lincoln Airport will continue to be the principal airport facility serving the Lincoln Metropolitan Area,
Lancaster County, and a significant portion of the region in the southeast area of the State.  As a member
of the Lincoln MPO Technical Committee, the Lincoln Airport Authority will continue to be part of the
metropolitan area transportation planning process.
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Text Amendment #16001 Page 2

The Airport West Subarea Plan was approved in 2005 and was amended into the Comprehensive Plan.
Elements of the Plan should be pursued for implementation over time.  

P. 10.51 - Airports and Airfields

Lincoln Municipal Airport is governed by the Lincoln Airport Authority (LAA). The LAA is part of the MPO
and participates in its activities; however, planning for airport facilities is done in a separate process.

Strategies:
• Maintain compatible land uses and zoning within the 60 DNL and 75 DNL noise contour lines.

Airport West Subarea Plan - P. 26  - Transportation: Goods and Freight Transportation

The location of the Lincoln Airport provides future development the convenient opportunity of air-freight
and rail shipment.  Also, the airport provides essential passenger travel for region.  With such an air facility
comes the Airport Environs Noise District and Airport Zoning Regulations that protect surrounding land
uses.

ANALYSIS:

1. This text amendment will change Chapter 27.59 of the City Zoning Ordinance,
Airport Zoning Regulations. The Lincoln Airport Zoning Map will also be amended
to reflect these changes and will be adopted by reference as part of this text
amendment. The related Text Amendment #16002 is proceeding concurrently to
similarly amend Article 18 of the County Zoning Regulations.   

2. LB140 was passed in May 2013.  LB140 amended the state Airport Zoning Act to
redefine the term airport hazard area and extend airport approach zones from 3
miles to 10 miles in order to prevent the encroachment of new obstacles into
instrument approach paths out to 10 miles from the operation zone. LB140 also
revised outdated language and redefined terminology throughout the Act. These
changes were implemented to bring the state airport zoning statutes into
conformance with Federal Aviation Administration and Nebraska Department of
Aeronautics standards.

3. The primary text changes to Chapter 27.59 include the following, as shown on the
attached draft Ordinance:

A. 27.59.010 - Revising existing definitions and adding new definitions for a
number of terms including the airport hazard area;

B. 27.59.020 - Revising the area included within the airport hazard area;

C. 27.50.030 - Establishing and revising descriptions for the approach,
operation, transition, and turning zones;
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Text Amendment #16001 Page 3

D. 27.59.040 - Revising language related to the height restrictions including the
addition of a reference to the existing 275 Foot Maximum Height Zone
located generally within Downtown Lincoln;

E. 27.59.060 - Amending the requirements for height permits within the airport
hazard area and prohibiting the issuance of a height permit for structures or
appurtenances that exceed the height restrictions as established by this
chapter;

F. 27.59.070 - Amending language relating to airport hazards;

G. 27.59.080 - Amending language relating to nonconforming height; 

H. 27.59.090 - Amending language relating to administration;

I. 27.59.110 - Increasing the number of votes required for action by the Board
of Zoning Appeals on matters relating to airport zoning regulations to four;

J. 27.59.120 - Updating statutory references relating to the Airport Zoning
Commission;

K. 27.59.150 - Deleting references to imprisonment and increasing the
maximum fine to $500.00 as related to penalties for violations of any
provision of this chapter; and

L. Adopting the revised Lincoln Airport Zoning Map.

4. Any building or structure that does not conform to the changes at the time they are
adopted will be considered a nonconforming use.  The Planning Department is not
aware of any buildings or structures that would be made nonconforming with these
changes.

5. The airport hazard area is defined by the limits of the approach, turning, transition,
and operation zones.  The height restriction for the approach zones is determined
by the height of the planes forming the approach zones, which generally increases
as the distance of the aircraft from the airport increases.  All of the runways at the
Lincoln Airport are classified as instrument runways.  Based on that classification,
the height limit of the approach zone at a distance of 3 miles from the end of the
operation zone is 150 feet above the runway end elevation for which it is the
approach.  At 10 miles (the end of the approach zone) the height limit is
approximately 889 feet above the runway end.  Notwithstanding the above limits, a
maximum height of 275 feet is permitted in the 275 Foot Maximum Height Zone
located generally within Downtown Lincoln, as shown on the revised Airport Zoning
Map.

3



Text Amendment #16001 Page 4

6. New impacts of these changes within the extended approach zones will primarily
impact the tallest structures such as broadcast towers and wind turbines.  Most
water and cell towers and grain silos are below this height limit. The potential impact
of these text changes will therefore be minimal on residential areas and most other
development, because the height limit for areas beneath the extended approach
zone height restriction from the 3 mile to 10 mile distance will far exceed the height
of planned development in the majority of cases.

7. The proposed text amendment is in conformance with the 2040 Comprehensive
Plan, the Airport West Subarea Plan, and the City and County Zoning Ordinances. 

8. The Airport Board was briefed on these text changes on December 10. In
conjunction with that Board meeting, the Lincoln Airport Authority advertised a
Notice of Intent in the Lincoln Journal Star on December 11.  Beginning on the same
date, the City and County text changes were made available for public viewing on
the Airport website and Lincoln Airport Authority Administrative Offices, and the
public was notified of the acceptance of comments on the changes for 30 days. No
comments were received by the Airport Authority on the text changes.

9. The proposed changes will increase the protections for aircraft on approach to the
Airport through implementation of the extended approach zone height restrictions. 
These changes will also assist in bringing the City airport zoning regulations into
conformance with state statutes.

Prepared by:

Rachel Jones, Planner
441-7603 or rjones@lincoln.ne.gov

DATE:  February 4, 2016

APPLICANT: Lincoln Airport Authority
P.O. Box 80407
Lincoln, NE 68501

OWNER: N/A

CONTACT: Jon Large
Lincoln Airport Authority
P.O. Box 80407
Lincoln, NE 68501

F:\DevReview\TX\16000\TX16001 Airport Zoning CITY Chapter 27.59.rkj.wpd
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for February 17, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Text Amendment No. 16002

PROPOSAL: Amend Article 18 of the Lancaster County Zoning Regulations relating
to airport zoning to be in accordance with the passage of Nebraska
Legislative Bill (LB) 140 passed in 2013.  LB140 authorizes and
directs local zoning authorities to extend airport height restriction
zoning from a current limit of 3 miles to a new limit of 10 miles for
approach zones. 

CONCLUSION: The proposed changes are in conformance with LB140, the City and
County Zoning Ordinances, and the 2040 Comprehensive Plan and
should not have a significant negative impact on properties beneath
the extended approach zoning.

RECOMMENDATION:      Approval

GENERAL INFORMATION:

ASSOCIATED APPLICATIONS: Text Amendment No. 16001 to amend Chapter
27.59 of the City Zoning Ordinance, Airport
Zoning Regulations.

HISTORY:

May 2013 LB140 to amend provisions of the Airport Zoning Act was passed by the
Nebraska Legislature.

COMPREHENSIVE PLAN SPECIFICATIONS: 

P. 10.19 - Existing Airports and Airfields

The Lincoln Airport is the major air facility servicing Lincoln, Lancaster County and the region. It provides
an important transportation link to national and international markets. It is located in the northwestern part
of Lincoln, with access provided by Interstate and State highways. The City of Lincoln’s Airport Environs
Noise District and Airport Zoning Regulations have been established to ensure a balance between airport
operations and the surrounding land uses.  These regulations govern uses and structural characteristics
compatible to the airport operations and minimize negative impacts on surrounding residents.

P. 10.46 - Airport and Airfields - 2040 Needs

The Lincoln Airport will continue to be the principal airport facility serving the Lincoln Metropolitan Area,
Lancaster County, and a significant portion of the region in the southeast area of the State.  As a member
of the Lincoln MPO Technical Committee, the Lincoln Airport Authority will continue to be part of the
metropolitan area transportation planning process.

21



Text Amendment #16002 Page 2

The Airport West Subarea Plan was approved in 2005 and was amended into the Comprehensive Plan.
Elements of the Plan should be pursued for implementation over time.  

P. 10.51 - Airports and Airfields

Lincoln Municipal Airport is governed by the Lincoln Airport Authority (LAA). The LAA is part of the MPO
and participates in its activities; however, planning for airport facilities is done in a separate process.

Strategies:
• Maintain compatible land uses and zoning within the 60 DNL and 75 DNL noise contour lines.

Airport West Subarea Plan - P. 26  - Transportation: Goods and Freight Transportation

The location of the Lincoln Airport provides future development the convenient opportunity of air-freight
and rail shipment.  Also, the airport provides essential passenger travel for region.  With such an air facility
comes the Airport Environs Noise District and Airport Zoning Regulations that protect surrounding land
uses.

ANALYSIS:

1. This text amendment will change Article 18 of the County Zoning Ordinance, Special
Height and Use Near Airports. The Lincoln Airport Zoning Map will also be amended
to reflect these changes and will be adopted by reference as part of this text
amendment. The related Text Amendment #16001 is proceeding concurrently to
similarly amend Chapter 27.59 of the City Zoning Ordinance.   

2. LB140 was passed in May 2013.  LB140 amended the state Airport Zoning Act to
redefine the term airport hazard area and extend airport approach zones from 3
miles to 10 miles in order to prevent the encroachment of new obstacles into
instrument approach paths out to 10 miles from the operation zone. LB140 also
revised outdated language and redefined terminology throughout the Act. These
changes were implemented to bring the state airport zoning statutes into
conformance with Federal Aviation Administration and Nebraska Department of
Aeronautics standards.

3. The primary text changes to Article 18 include the following, as shown on the
attached draft Article:

A. 18.002 - Adding a Definitions section to revise existing definitions and add
new definitions for a number of terms including the airport hazard area;

B. 18.003 - Adding a Zone Descriptions section to establish and revise
descriptions for the approach, operation, transition, and turning zones;

C. 18.004 - Adding a section to define the boundaries of the airport hazard area;

22



Text Amendment #16002 Page 3

D. 18.005 - Amending language related to the height restrictions;

E. 18.006 - Amending the requirements for height permits within the airport
hazard area and prohibiting the issuance of a height permit for structures or
appurtenances that exceed the height restrictions as established in this
article;

F. 18.007 - Adding a section relating to airport hazards;

G. 18.008 - Amending language relating to non-conforming structures;

H. 18.009 - Amending language relating to the marking of non-conforming
structures;

I. 18.011 - Establishing that four votes are required for action by the Zoning
Board of Adjustment on matters relating to airport zoning regulations; and

J. Adopting the revised Lincoln Airport Zoning Map.

4. Any building or structure that does not conform to the changes at the time they are
adopted will be considered a nonconforming use.  The Planning Department is not
aware of any buildings or structures that would be made nonconforming with these
changes.

5. The airport hazard area is defined by the limits of the approach, turning, transition,
and operation zones.  The height restriction for the approach zones is determined
by the height of the planes forming the approach zones, which generally increases
as the distance of the aircraft from the airport increases.  All of the runways at the
Lincoln Airport are classified as instrument runways.  Based on that classification,
the height limit of the approach zone at a distance of 3 miles from the end of the
operation zone is 150 feet above the runway end elevation for which it is the
approach.  At 10 miles (the end of the approach zone) the height limit is
approximately 889 feet above the runway end.  Notwithstanding the above limits, a
maximum height of 275 feet is permitted in the 275 Foot Maximum Height Zone
located generally within Downtown Lincoln, as shown on the revised Airport Zoning
Map.

6. New impacts of these changes within the extended approach zones will primarily
impact the tallest structures such as broadcast towers and wind turbines.  Most
water and cell towers and grain silos are below this height limit. The potential impact
of these text changes will therefore be minimal on residential areas and most other
development, because the height limit for areas beneath the extended approach
zone height restriction from the 3 mile to 10 mile distance will far exceed the height
of planned development in the majority of cases.
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Text Amendment #16002 Page 4

7. The proposed text amendment is in conformance with the 2040 Comprehensive
Plan, the Airport West Subarea Plan, and the City and County Zoning Ordinances. 

8. The Airport Board was briefed on these text changes on December 10. In
conjunction with that Board meeting, the Lincoln Airport Authority advertised a
Notice of Intent in the Lincoln Journal Star on December 11.  Beginning on the same
date, the City and County text changes were made available for public viewing on
the Airport website and Lincoln Airport Authority Administrative Offices, and the
public was notified of the acceptance of comments on the changes for 30 days. No
comments were received by the Airport Authority on the text changes.

9. The proposed changes will increase the protections for aircraft on approach to the
Airport through implementation of the extended approach zone height restrictions. 
These changes will also assist in bringing the County airport zoning regulations into
conformance with state statutes.

Prepared by:

Rachel Jones, Planner
441-7603 or rjones@lincoln.ne.gov

DATE:  February 4, 2016

APPLICANT: Lincoln Airport Authority
P.O. Box 80407
Lincoln, NE 68501

OWNER: N/A

CONTACT: Jon Large
Lincoln Airport Authority
P.O. Box 80407
Lincoln, NE 68501

F:\DevReview\TX\16000\TX16002 Airport Zoning COUNTY Article 18.rkj.wpd
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LINCOLN /LANCASTER COUNTY PLANNING STAFF REPORT
for February 17, 2016 Planning Commission Meeting

                                                   
Project #: Comprehensive Plan Amendment #15004

PROPOSAL: Amend the 2040 Future Land Use Plan to change land north of SW
30th Street and A Street from “Green Space”, “Commercial”, and
“Environmental Resources” to “Urban Density Residential” and “Green
Space” and to amend the 2040 Priority Growth Areas map from Tier
I, Priority C to Tier I, Priority A.

CONCLUSION: The proposal is consistent with the Comprehensive Plan.

RECOMMENDATION:        Approval of the proposed amendment

GENERAL INFORMATION:

LOCATION: SW 30th Street and A Street

EXISTING LAND USE: Agriculture (tree farm)

RELATED APPLICATIONS: 
Special Permit #15072
Change of Zone #15036
Annexation #15014

COMPREHENSIVE PLAN SPECIFICATIONS:   
The Future Land Use Plan in the 2040 Comprehensive Plan identifies this area as Environmental Resources,
Green Space, and Commercial. (p. 1.9)

Commercial. Areas of retail, office, service and residential mixed uses. Commercial uses may vary widely
in their intensity of use and impact. Individual areas designated as commercial in the land use plan may
not be appropriate for every commercial zoning district. (p. 12.4)

Urban Residential. Multi-family and single family residential uses in areas with varying densities ranging
from more than fifteen dwelling units per acre to less than one dwelling per acre. (p. 12.4)

Green Space. Public or privately-owned areas predominantly used for recreation, such as parks, golf
courses, soccer or ball fields, and trails. Many green space areas also serve functions such as buffers
between incompatible uses and as stormwater management areas. In some cases, privately-owned Green
Space such as golf courses may also be appropriate to be considered for future Urban Residential
development. (p. 12.4)

Environmental Resources. Land and water masses which are of particular importance for maintenance
and preservation, such as saline wetlands, native prairie, and some floodway and riparian corridors. (p.
12.4)

33



CPA #15004 PAGE 2

ANALYSIS:
1. The area identified for a change to Urban Density Residential and Green Space

land use is currently zoned AGR Agricultural Residential District in the south and
AG Agriculture District in the north.

2. There is a small strip of “Commercial” and “Green Space” shown on the future
land use map on the property adjacent to the west.  This area is not part of the
Change of Zone, Annexation, or Special Permit applications.  This area is
included in the proposed change to the future land use map (entirely to Urban
Density Residential).  The majority of the adjacent property to the west is already
designated as Urban Density Residential.  No change is proposed for priority
growth areas on the adjacent property to the west.  It will remain as Tier I, Priority
C.

3. The Community Unit Plan proposes 432 multi-family units.  That is consistent
with Urban Density Residential land use as proposed. 

4. Floodplain land will be graded in accordance with all applicable regulations and
conditions.  A conservation easement will overlay the revised floodplain within
this development.  This area is proposed to be shown as Green Space on the
future land use map.

SUMMARY:
The land use designation and priority growth area changes are appropriate considering
the site plan and terms of conditional approval of the related Community Unit Plan
(Special Permit #15036).

PROPOSED AMENDMENT:
Amend the 2040 Lincoln/Lancaster County Comprehensive Plan as follows:

1. Amend  the Lancaster County Future Land Use plan on pages 1.8 and 12.2 and
the Lincoln Area Future Land Use Plan on pages 1.9 and 12.3 to reflect changes
in land use, and all other maps, figures, and plans where the land use map is
displayed including on pages 5.6 and 5.17.

2. Amend the 2040 Priority Growth Areas map on pages 1.10 and 12.6 to reflect
changes in priority areas.

Prepared by:

Brandon M. Garrett, AICP
Planner 
402-441-6373 or bgarrett@lincoln.ne.gov
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CPA #15004 PAGE 3

DATE: February 4, 2016

APPLICANT/ Anderson Homes, Inc.
OWNER:

CONTACT: Marcia Kinning
REGA Engineering Group, Inc.
610 Old Cheney Rd., Ste. A
Lincoln, NE 68512
(402) 484-7342

F:\DevReview\CPA\15000\CPA15004 Scouts Treefield.bmg.wpd
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for February 17, 2016 PLANNING COMMISSION MEETING

PROJECT #: Annexation #15014
Change of Zone #15036

Note: This is a combined staff report for related items.  This report contains a single
background and analysis section for all items.  However, there are separate conditions
provided for each individual application. 

PROPOSAL: To annex approximately 41.84 acres and change the zoning from AG
Agriculture and AGR Agricultural Residential to R-4 Residential.

LOCATION: S.W. 30th Street and West A Street

LAND AREA:  AN15014: 41.84 acres, more or less
CZ15036: 41.84 acres, more or less

CONCLUSION:  This property is contiguous to the City limits on the south and east. 
A residential use in this location is appropriate based on the location
of existing commercial uses to the east and the existing residential
development adjacent to the site.  Based on these factors, annexation
and change of zone over this property are acceptable.

RECOMMENDATION: 

Annexation #15014          Conditional Approval
Change of Zone #15036                             Approval

PROPOSED CITY COUNCIL DISTRICT ASSIGNMENT:  District #3

GENERAL INFORMATION:   

LEGAL DESCRIPTION:  Lot 45 I.T. and Lot 102 I.T., located in the SE 1/4 of Section 29
T10N R06E, Lancaster County, Nebraska.

EXISTING ZONING:  AG Agriculture and AGR Agricultural Residential 
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SURROUNDING LAND USE AND ZONING:

North: Floodplain and Floodway Storage, Cropland, Railroad Tracks; I-1
South: Single Family Detached Residential; R-3
East: Agricultural Production; AG and H-4
West: Agricultural Production; AG and AGR

EXISTING LAND USE: Agricultural Production
 
COMPREHENSIVE PLAN SPECIFICATIONS:

This area is shown as Commercial, Green Space, and Environmental Resources in the Future Land Use
Plan of the 2040 Comprehensive Plan (p. 12.3)

Neighborhoods & Housing - Guiding Principles (p. 7.2)

• Provide a wide variety of housing types and choices for an increasingly diverse and aging
population.

• Provide flexibility to the marketplace in siting future residential development locations.

Developing Neighborhoods (p. 7.5) - Developing neighborhoods should have a variety of housing types
and sizes, plus commercial and employment opportunities.

Continue the City’s growth policy of contiguous urban growth; urban development will occur in areas
immediately abutting the city that reflect a logical and timely extension of urban infrastructure (p.11.2)

Future Growth Tier Map - Priority C of Tier I

The next areas for development, after 2025, are those which currently lack almost all infrastructure
required to support urban development. In areas with this designation, the community will maintain present
uses until urban development can commence. Infrastructure improvements to serve this area will not
initially be included in the City’s Capital Improvement Program (CIP), but will be actively planned for in the
longer term capital improvement planning of the various city and county departments.

Future Growth Tier Map - Guidelines for Amending Priority Areas: (p. 12.7-12.8)

• Infrastructure should generally be provided in different directional growth areas, depending upon
limited financial resources and if there is development interest in the area.

• The community should only approve development proposals that can be adequately served by the
initial urban improvements such as electricity, water, sewer, pedestrian facilities and roads and by
all urban improvements and services in the long term. Initially, roads may not be built to 12.8
Lincoln/Lancaster County Comprehensive Plan the full capacity; for example, rural asphalt roads
may continue to be used for some period, or a two lane urban street may be built and later
expanded to four lanes with turn lanes when conditions warrant.

• Growth into most of the Priority C areas is comparatively inefficient in terms of required capital
investment as compared to the Priority B areas
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The ANNEXATION POLICY- page 12.14 of the 2040 Comprehensive Plan.

Annexation policy is a potentially powerful means for achieving many of the goals embodied in the Plan’s
Vision. Annexation is a necessary and vitally important part of the future growth and health of Lincoln.  The
annexation policies of the City of Lincoln include but are not limited to the following:

The provision of municipal services must coincide with the jurisdictional boundaries of the City – in short, it
is not the intent of the City of Lincoln to extend utility services (most notably, but not necessarily limited to,
water and sanitary sewer services) beyond the corporate limits of the City.

The extension of water and sanitary sewer services should be predicated upon annexation of the area by
the City. City annexation must occur before any property is provided with water, sanitary sewer, or other
potential City services.

The areas within Tier I Priority A that are not annexed serve as the future urban area for purposes of
annexation per state statute and are appropriate for immediate annexation upon final plat.  These areas
have approved preliminary plans.

Annexation generally implies the opportunity to access all City services within a reasonable period of time. 

Voluntary annexation agreements may limit or otherwise outline the phasing, timing or installation of utility
services (e.g., water, sanitary sewer), and may include specific or general plans for the private financing of
improvements to the infrastructure supporting or contributing to the land uses in the annexed area.  The
annexation of large projects may be done in phases as development proceeds.

The character of existing residential areas should be respected as much as possible during the annexation
process. When low density “acreage” areas are proposed for annexation due to the City’s annexation
policy, additional steps should be taken to ease the transition as much as possible, such as public
meetings, advance notice and written explanation of changes as a result of annexation. In general, many
aspects of acreage life may remain unchanged, such as zoning or covenants. However, any annexation of
existing residential areas will include some costs which must be the responsibility of property owners.

Annexation to facilitate the installation of improvements and/or possible assessment districts is appropriate
if it is consistent with the annexation policies of the Plan listed above.

Plans for the provision of services within the areas considered for annexation shall be carefully
coordinated with the Capital Improvements Program of the City and the County. 

HISTORY:  

October 1990 Special Permit #1380 was approved by the Planning Commission
for a limited landfill operation for construction debris on Lot 102 (the
north lot) for a period of thirty days.

ASSOCIATED REQUESTS:  Special Permit #15072 to construct up to 582 multi-family
units within a Community Unit Plan and Comprehensive Plan Amendment #15004.
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SPECIFIC INFORMATION:  

UTILITIES & SERVICES:  

A. Sanitary Sewer:  Lots 1 and 2 of the proposed Community Unit Plan can
connect to the existing sanitary sewer main in West A Street.  The West A
Street sewer main has sufficient capacity to serve these additional lots. 
However, Lot 3 cannot connect to the gravity-fed sewer in West A Street. 
If Lot 3 were to be served by city sewer, the lot could not be developed
until the future sanitary sewer trunk line along Middle Creek was
constructed.  The Middle Creek trunk line is not planned for construction at
a minimum through the year 2020 and likely much longer.  There is
existing sanitary sewer provided adjacent to this site within the single
family residential development south of West A Street.

As allowed by the design standards, Lot 3 will be served via a privately
owned and maintained individual ejector pump.  The ejector pump serves
a single owner and single lot.  It is not a pump station for multiple lots and
transferring waste from one watershed basin to another.  It is a single
pump for a single user as allowed by City standards.  The applicant will be
required to permanently maintain the ejector pump until such time as Lot 3
can connect via gravity to the future Middle Creek trunk line.

B. Water:  Water is available in West A Street.  The internal water mains to
serve the lots within development will be installed by the developer at the
time of final plat.  

C. Roads:  West A Street is  is a two-lane, asphalt road, and it is classified
as a Minor Arterial in the 2040 Comprehensive Plan.  Improvements to
West A Street are listed in the Capital Improvement Program for
construction of two permanent through lanes and left and right turn lanes
as appropriate.  These improvements are scheduled for completion in
Fiscal Year 2018/2019.  One new permanent connection and one
temporary connection to West A Street are proposed with this
development.  All internal streets proposed as part of the development are
local streets and will be constructed as the development is final platted.  

D. Parks and Trails: There are no existing or planned parks nearby.  A
future trail is planned for the south side of West A Street between S.W.
27th Street to S.W. 40th Street.
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E. Fire Protection: This site is in the Southwest Rural Fire District.  After
annexation, fire protection will be provided by Lincoln Fire and Rescue
(LFR).  There is no necessary reimbursement in order for the city fire
department to serve this area after annexation.  The closest City of Lincoln
fire station is located on South Coddington Avenue south of West A
Street. 

TOPOGRAPHY:  The site generally slopes up from north to south. 

AESTHETIC CONSIDERATIONS:  There are no residential or commercial design
standards for this area.

ALTERNATIVE USES:  The Comprehensive Plan shows this area as Commercial,
Green Space, and Environmental Resources on the Future Land Use Map. This is a
requested change of zone from AG and AGR to R-4 with the intention of constructing a
multi-family apartment complex.  Residential development on this site is acceptable and
appropriate given the other residential development nearby and the low demand for
additional commercial uses in the vicinity.

ENVIRONMENTAL CONCERNS:  This property is adjacent to Middle Creek.  The north
portion of the future Lot 3 is located within the FEMA 100-year floodplain.  A non-
buildable conservation easement over all of Outlot B for permanent open space and
storm water detention and drainage will be required on the north end of the site that
includes an area for compensatory storage to compensate for fill added to raise portions
of the property out of the floodplain.  Portions of Outlot B are currently outside the
floodplain, which will aid it mitigating the fill.  There is also floodplain present to the east
that will provide a significant amount of open space between the apartments and future
development to the east.  There is a 200 foot wide minimum flood corridor along
portions of the eastern edge of the property.
                                                                                                                    
ANALYSIS:

1. This request is to annex approximately 41.84 acres and a change of zone from
AG and AGR to R-4 over the same area.  The land is contiguous to the City limits
on the south and east.  This annexation will be covered by an annexation
agreement.

2. The purpose of the change of zone and annexation is to allow the property owner
to construct up to 582 multi-family units through a Community Unit Plan. 

3. The Future Land Use Map identifies this area as Commercial, Green Space, and
Environmental Resources.  The Middle Creek floodway is shown as
Environmental Resources and the floodplain is shown as Green Space.  The site
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is also classified as Growth Tier I, Priority C.  An amendment to the
Comprehensive Plan accompanies these applications to change the designated
future Commercial land use area to Urban Density Residential and change the
Growth Tier designation to Tier I, Priority A.

4. This area was originally envisioned as future commercial due to its location along
the extended centerline of Runway 18/36.  However, with the proximity of
commercial development at Coddington Avenue and West A Street a short
distance to the east, commercial uses have not developed in the area as
anticipated.  This area is located between the 60DNL and 65DNL noise contours
as described in the Airport Environs Noise District regulations. Residential
development between these contours is acceptable but will require acoustical
features as a condition of building permit issuance.  Residential uses have
developed adjacent to this site on the south side of West A Street.  Therefore, a
residential use in this location is appropriate. 

5. Growth Tier I reflects the “Future Service Limit” where urban services and
inclusion in the City limits is anticipated within the 30-year planning period. Tier I
includes three Priority Areas for phasing development.  Priority A is comprised of
undeveloped land within the City limits, as well as areas that are not yet annexed
but which have approved preliminary plans such as preliminary plats, use
permits, community unit plans, or planned unit developments.  Priority B is
comprised of areas designated for development in the first half of the planning
period (to 2025) are generally contiguous to existing development and should be
provided with basic infrastructure as they develop.  In contrast, areas within
Priority C are actively planned for in the longer term but lack most infrastructure
to support development. 

6. As mentioned previously, Lots 1 and 2 on the southern end of the site can
connect via gravity to the existing sanitary sewer line.  Lot 3 cannot connect via
gravity and will require a private individual ejector pump.  The property owner will
need to extend a sanitary sewer line to the property. The water main will not be
extended until further development occurs on the site. Currently the nearest City
water main and sanitary sewer line are in West A Street.  All other utilities are
available.

7. A traffic study submitted for this development was approved by Public Works and
Utilities.  Access is provided to West A Street via S.W. 30th Street, a private
roadway, and a temporary access that will be removed at the time this
development can connect to West A Street via Rabbit Run Road through future
development to the west. 

8. A conditional annexation agreement will be required to prohibit any future
development on Outlot B as the designated permanent conservation easement,
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to agree that the Middle Creek sewer line will not be constructed for the
foreseeable future, to stipulate that Lot 3 can only be developed as apartments
and as a single owner single lot due to the constraints of the sewer ejector pump,
and to require construction and permanent maintenance of the ejector pump until
such time as Lot 3 can connect to City sewer.

CONDITIONS OF APPROVAL OF THE ANNEXATION:

The applicant signs a Conditional Annexation and Zoning Agreement.

CONDITIONS OF APPROVAL OF THE CHANGE OF ZONE:

Site Specific Conditions:

1. The Developer signs an annexation agreement before the City Council approves
the change of zone.

2. The City Council approves associated requests:

2.1 Special Permit #15072 for a Community Unit Plan

2.2 Comprehensive Plan Amendment #15004

Prepared by:

Rachel Jones, Planner 
441-7603 or rjones@lincoln.ne.gov 

DATE: February 4, 2016

APPLICANT: REGA
601 Old Cheney Road, Suite ‘A’
Lincoln, NE  68512
(402) 484-7342

CONTACT: Marcia Kinning
601 Old Cheney Road, Suite ‘A’
Lincoln, NE  68512

F:\DevReview\AN\15000\AN15014 and CZ15036 Scouts Treefield.rkj.wpd       
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for February 17, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit #15072 

PROPOSAL: A request per Section 27.63.320 for a Community Unit Plan to
develop up to 582 dwelling units

LOCATION: S.W. 30th Street and West A Street

LAND AREA: 41.84 acres, more or less

EXISTING ZONING: AG Agriculture and AGR Agricultural Residential

CONCLUSION: Multi-family residential is an appropriate land use for this site. The
increased building height and reduced front yard setbacks are
supported and should have minimal impact on surrounding properties. 
Subject to the conditions of approval, this proposal is in conformance
with the Comprehensive Plan.

RECOMMENDATION: Conditional Approval

Waivers:
1. Increase the maximum building height from 35 feet                   Approval

to 40 feet.
2. Reduce the front yard setbacks adjacent to private        Approval

roadways from 25 feet to 15 feet.

GENERAL INFORMATION:

LEGAL DESCRIPTION:  Lot 45 I.T. and Lot 102 I.T., located in the SE 1/4 of Section 29
T10N R06E, Lancaster County, Nebraska.

EXISTING LAND USE:  Agricultural Production

SURROUNDING LAND USE AND ZONING:  

North: Floodplain and Floodway Storage, Cropland, Railroad Tracks; I-1
South: Single Family Detached Residential; R-3
East: Agricultural Production; AG and H-4
West: Agricultural Production; AG and AGR
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ASSOCIATED APPLICATIONS:  Annexation #15014, Change of Zone #15036 from AG
Agriculture and AGR Agricultural Residential to R-4 Residential, and Comprehensive Plan
Amendment #15004.

HISTORY:  

October 1990 Special Permit #1380 was approved by the Planning Commission for
a limited landfill operation for construction debris on Lot 102 (the north
lot) for a period of thirty days.

COMPREHENSIVE PLAN SPECIFICATIONS:

This area is shown as Commercial, Green Space, and Environmental Resources in the Future Land Use Plan
of the 2040 Comprehensive Plan (p. 12.3)

Neighborhoods & Housing - Guiding Principles (p. 7.2)

• Provide a wide variety of housing types and choices for an increasingly diverse and aging population.

• Provide flexibility to the marketplace in siting future residential development locations.

Developing Neighborhoods (p. 7.5) - Developing neighborhoods should have a variety of housing types and
sizes, plus commercial and employment opportunities.

Continue the City’s growth policy of contiguous urban growth; urban development will occur in areas
immediately abutting the city that reflect a logical and timely extension of urban infrastructure (p.11.2)

UTILITIES:  Lots 1 and 2 of the proposed Community Unit Plan can connect to the existing
sanitary sewer main in West A Street.  The West A Street sewer main has sufficient
capacity to serve these additional lots.  However, Lot 3 cannot connect to the gravity-fed
sewer in West A Street.  If Lot 3 were to be served by city sewer, the lot could not be
developed until the future sanitary sewer trunk line along Middle Creek was constructed. 
The Middle Creek trunk line is not planned for construction at a minimum through the year
2020 and likely much longer.  There is existing sanitary sewer provided adjacent to this site
within the single family residential development south of West A Street.

As allowed by the design standards, Lot 3 will be served via a privately owned and
maintained individual ejector pump.  The ejector pump serves a single owner and single
lot.  It is not a pump station for multiple lots and transferring waste from one watershed
basin to another.  It is a single pump for a single user as allowed by City standards.  The
applicant will be required to permanently maintain the ejector pump until such time as Lot
3 can connect via gravity to the future Middle Creek trunk line.

TOPOGRAPHY:  The site generally slopes up from north to south.

TRAFFIC ANALYSIS: West A Street is  is a two-lane, asphalt road, and it is classified as
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a Minor Arterial in the 2040 Comprehensive Plan.  Improvements to West A Street are
listed in the Capital Improvement Program for construction of two permanent through lanes
and left and right turn lanes as appropriate.  These improvements are scheduled for
completion in Fiscal Year 2018/2019.  One new permanent connection and one temporary
connection to West A Street are proposed with this development.  

A traffic study submitted for this development was approved by Public Works and Utilities. 
Access is provided to West A Street via S.W. 30th Street, a private roadway, and a
temporary access that will be removed at the time this development can connect to West
A Street via Rabbit Run Road through future development to the west.  A right turn lane will
be installed at the S.W. 30th Street connection.  The applicant has requested a waiver of
the requirement in the Access Management Plan to provide a left turn lane at the same
intersection; Public Works and Utilities has not yet made a decision regarding this request. 

PUBLIC SERVICE:  This site is in the Southwest Rural Fire District.  After annexation, fire
protection will be provided by Lincoln Fire and Rescue (LFR).  The closest City of Lincoln
fire station is located on South Coddington Avenue south of West A Street.

ENVIRONMENTAL CONCERNS:  This property is adjacent to Middle Creek.  The north
portion of the future Lot 3 is located within the FEMA 100-year floodplain.  A non-buildable
conservation easement over all of Outlot B for permanent open space and drainage will be
required on the north end of the site that includes an area for compensatory storage to
compensate for fill added to raise portions of the property out of the floodplain.  Portions
of Outlot B are currently outside the floodplain, which will aid it mitigating the fill.  There is
also floodplain present to the east that will provide a significant amount of open space
between the apartments and future development to the east.  There is a 200 foot wide
minimum flood corridor along portions of the eastern edge of the property.

AESTHETIC CONSIDERATIONS:  There are no residential or commercial design
standards for this area.

ALTERNATIVE USES:  The Comprehensive Plan shows this area as Commercial, Open
Space, and Environmental Resources on the Future Land Use Map. This is a requested
change of zone from AG and AGR to R-4 with the intention of constructing a multi-family
apartment complex.  The related application for an amendment to the Comprehensive Plan
would change the future commercial land use area to future urban density residential.
Residential development on this site is acceptable and appropriate given the other
residential development nearby and the low demand for additional commercial uses in the
vicinity. 

ANALYSIS:

1. This is a request for a Community Unit Plan (CUP) to develop up to 582 dwelling
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units on property located north of S.W. 30th Street and West A Street.  The site
would be developed in at least 2 phases.  The proposed development provides for
approximately 14 dwelling units per acre, which is an appropriate urban density. 
This density is achieved under the proposed R-4 zoning district.

2. Access to this development will be provided off West A Street via S.W. 30th Street. 
A second temporary access point will also be provided.  The Public Works and
Utilities Department recommends approval of these access points with the
conditions as described below.  Several deviations from the Access Management
Policy were requested:

A. A deviation to reduce the storage length for the right turn lane for the
permanent access point (S.W. 30th Street) was approved by Public Works
and Utilities with the conditions that a 250-foot deceleration length and taper
are provided.

B. A deviation to waive the requirement to provide a left turn lane at the
permanent access point.  Public Works and Utilities has not yet made a
decision concerning this request.

C. For the temporary driveway, the following deviations were approved by Public
Works and Utilities because this would be a temporary situation:

i. Allow residential driveway access to a Minor Arterial street;

ii. Allow a distance between accesses of less than 660 feet;

iii. Allow a driveway width of 27 feet with a 20-foot radius instead of a 25-
foot width with a 15 foot radius; and

iv. Waive the requirement for a right turn land for the temporary driveway.

Internal streets proposed as part of the development are local streets and will be
constructed as the development is final platted. 

3. The applicant is requesting a reduction in the front yard setback adjacent to private
roadways from 25 feet to 15 feet, due to placing the lot lines on the outside of the
sidewalk along the private roadways rather than at the center line of the private
roadways.

The applicant is also requesting an increase in building height from 35 feet to 40
feet.  Although the proposed design of the apartment building is not known, the 3-
story building that is planned may need to be taller than the 35 feet allowed.  The
increase in height should have minimal impact on neighboring properties.  Although
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the garages will be mainly situated near the property lines, the apartment buildings
will be sited a minimum of approximately 40 feet away from adjacent streets and
properties.

4. Two waivers to design standards are requested: a waiver of the requirement to
provide storm water detention, and a waiver to allow sanitary sewer to run opposite
street grades.  The waiver to storm water detention is acceptable because of the
close proximity to Middle Creek.  The waiver to allow sewer to run opposite street
grades is a commonly-approved waiver based on the topography requirements of
the site.

5. The parking requirement is 2 stalls per dwelling unit per the R-4 zoning district.  The
site plan shows a surplus of approximately 47 stalls based on the 382 dwelling units
shown.

6. A landscape plan will need to be submitted and approved prior to obtaining a
building permit to show planned screening for the parking lot areas and drive aisles
as well as required screening for multiple family dwellings approved by Special
Permit as described in the Design Standards for Screening and Landscaping.

7. This sewer ejector pump is considered acceptable by the City because it would be
owned and maintained privately on a permanent basis by the owner of Lot 3. 
Common access easements are shown to ensure access for maintenance from
West A Street through Lots 1 and 2.  The pump will be located as far north as
possible in order to facilitate its connection years down the road to the Middle Creek
trunk line.

8. The Airport Authority notes that this development is very close to the extended
centerline of Runway 18/36 and will be regularly overflown by aircraft on approach
to, or departure from, the runway.  This area is within the Airport Environs District,
and is located between the 60 DNL and 65 DNL noise contours.  Residential
development between these contours is acceptable but will require acoustical
features as a condition of building permit issuance. An avigation easement will also
be required at the time of final plat.  In addition, the site is subject to the height
restrictions in Chapter 27.59, Airport Zoning Regulations because it is in the outer
approach zone.  However, the requested 40' maximum height of structures within
this CUP will be well below the airport zoning height restriction.

9. A conditional annexation agreement is required to prohibit any future development
on Outlot B as the designated permanent conservation easement, to agree that the
Middle Creek sewer line will not be constructed for the foreseeable future, to
stipulate that Lot 3 can only be developed as apartments and as a single owner
single lot due to the constraints of the sewer ejector pump, and to require
construction and permanent maintenance of the ejector pump until such time as Lot
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3 can connect to City sewer via gravity.

11. A neighborhood meeting took place on December 10, 2015 to discuss the proposed
development.  The major concerns voiced by the neighborhood at the meeting
related to increased traffic on West A Street due to this development and the need
for improvements to West A Street.  

CONDITIONS OF APPROVAL:

Per Section 27.63.320 this approval permits up to 582 dwelling units with waivers to
increase the building height from 35 to 40 feet and reduce the front yard setbacks adjacent
to private roadways from 25 feet to 15 feet. 

Site Specific Conditions:

1. The City Council approves associated requests:

1.1 Annexation #15014

1.2 Change of Zone #15036

1.3 Amendment of Comp. Plan #15004

2. Before a final plat is approved the permittee shall cause to be prepared and
submitted to the Planning Department a revised and reproducible final plot plan
including 3 copies with all required revisions and documents as listed below:

2.1 Update the site plan to show an increased setback of 10 feet on the west
side of the development to provide adequate space for landscaping west of
the garages that will act as a buffer to future residential uses.

2.2 Revise the site plan note regarding the temporary access point to state,
“Temporary Access to be removed at time of connection of Rabbit Run Road
to a street(s) which connect to West A Street.”

2.3 Delete General Notes 7 and 17 on the site plan.

2.4 Delete General Note 16 on the site plan.  Due to constraints on the site from
floodplain, minimum flood corridor and sanitary sewer service, administrative
amendments will be required to revise the site plan.

2.5 Add to the General Notes, “Multi-family dwellings higher than 35 feet must be
set back at least 40 feet from the west property line.”
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2.6 Add to the General Notes,  "Signs need not be shown on this site plan, but
need to be in compliance with chapter 27.69 of the Lincoln Zoning Ordinance,
and must be approved by Building & Safety Department prior to installation".

2.7 On the site plan, the right-of-way dedication should be shown to also include
the dedication of the existing 33’ of statutory road easement along West A
Street.

2.8 On the grading plan, delete Roads A through I, as these are all private
driveways and do not need to be named.

2.9 Update the Street Profile sheets to show only profiles for Rabbit Run Road
and S.W. 30th Street.

2.10 Make any other necessary revisions to the plans to the satisfaction of the
Watershed Management division of Public Works and Utilities.

3. Prior to building permit approval:

3.1 A floodplain permit is required prior to any building permit or any grading
within the floodplain area.

3.2 Prior to approval of the floodplain permit, obtain an approved Conditional
Letter of Map Revision with Fill (CLOMR-F) through FEMA for removal of the
development area in the floodplain.  A Letter of Map Revision with Fill
(LOMR-F) is required prior to obtaining a building permit for any buildings in
Lot 3 (lot with floodplain).

3.3 Prior to approval of the floodplain permit, three soil borings that are
representative of the compensatory storage must be taken.  They should be
at least fix feet deep (hand augured borings are acceptable).  Soil logs and
depth to ground water need to be recorded and submitted with the floodplain
permit. 

4. Before a final plat is approved provide the following documents to the Planning
Department: 

4.1 Verification from the Register of Deeds that the letter of acceptance as
required by the approval of the special permit has been recorded.

4.2 Verification that ornamental street lights for private roadways are approved
by L.E.S.

4.3 Verification that an avigation and noise easement to the Lincoln Airport
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Authority on all or that part of the land located within the Airport Environs
Noise District has been received by the Lincoln Airport Authority.

4.4 A surety of in the amount of $10,000.00 will be required to be posted at the
time of final platting for grading associated with the compensatory storage.

4.5 Include the necessary conservation easement within the final plat or through
a separate conservation easement prior to approval of the final plat.

4.6 Final plat(s) is/are approved by the City.

If any final plat on all or a portion of the approved community unit plan is submitted
five (5) years or more after the approval of the community unit plan, the city may
require that a new community unit plan be submitted, pursuant to all the provisions
of section 26.31.015. A new community unit plan may be required if the subdivision
ordinance, the design standards, or the required improvements have been amended
by the city; and as a result, the community unit plan as originally approved does not
comply with the amended rules and regulations.

Before the approval of a final plat, the public streets, private roadway improvements,
sidewalks, public sanitary sewer system, public water system, drainage facilities,
land preparation and grading, sediment and erosions control measures, storm water
detention/retention facilities, drainageway improvements, street lights, landscaping
screens, street trees, temporary turnaround and barricades, and street name signs,
must be completed or provisions (bond, escrow or security agreement) to guarantee
completion must be approved by the City Law Department.  The improvements must
be completed in conformance with adopted design standards and within the time
period specified in the Land Subdivision Ordinance.  A cash contribution to the City
in lieu of a bond, escrow, or security agreement may be furnished for sidewalks and
street trees along major streets that have not been improved to an urban cross
section.   A cash contribution to the City in lieu of a bond, escrow, or security
agreement may be furnished for street trees on a final plat with 10 or fewer lots.

No final plat shall be approved until the Permittee, as subdivider, enters into an
agreement with the City whereby Permittee agrees: 

to complete the street paving of public streets shown on the final plat within two (2)
years following the approval of this final plat.

to complete the paving of private roadway shown on the final plat within two (2)
years following the approval of this final plat. 

to complete the installation of sidewalks along both sides of S.W. 30th Street and
Rabbit Run Road as shown on the final plat within four (4) years following the
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approval of the final plat.

Pay a sum in an amount to be determined by Public Works and Utilities to the City
of Lincoln for the construction of the sidewalk along the north side of West A Street.

to complete the enclosed public drainage facilities shown on the approved
drainage study to serve this plat within two (2) years following the approval of the
final plat.

to complete the enclosed private drainage facilities shown on the approved
drainage study to serve this plat within two (2) years following the approval of the
final plat.

to complete land preparation including storm water detention/retention facilities
and open drainageway improvements to serve this plat prior to the installation of
utilities and improvements but not more than two (2) years following the approval
of the final plat

to complete the installation of public street lights along West A Street within this
plat within two (2) years following the approval of the final plat.

to complete the installation of private street lights along S.W. 30th Street and
Rabbit Run Road within this plat within two (2) years following the approval of the
final plat.  

to pay an amount to be determined by Parks and Recreation for the installation of
street trees along West A Street within this plat to be installed at the time the
street is improved to urban cross section.

complete the planting of the street trees along S.W. 30th Street and Rabbit Run
Road within this plat within six (6) years following the approval of the final plat.

to complete the installation of the street name signs within two (2) years following
the approval of the final plat.

to complete the installation of the permanent markers prior to construction on or
conveyance of any lot in the plat.

to complete any other public or private improvement or facility required by
Chapter 26.23 (Development Standards) of the Land Subdivision Ordinance in a
timely manner which inadvertently may have been omitted from the above list of
required improvements.

to submit to the Director of Public Works a plan showing proposed measures to
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control sedimentation and erosion and the proposed method to temporarily
stabilize all graded land for approval.

to comply with the provisions of the Land Preparation and Grading requirements
of the Land Subdivision Ordinance.

to complete the public and private improvements shown on Special Permit
#15072 for a Community Unit Plan.

to keep taxes and special assessments on the outlots from becoming delinquent.

to maintain the outlots on a permanent and continuous basis. 

to maintain the private improvements in good order and condition and state of
repair including the routine and reasonable preventive maintenance of the private
improvements on a permanent and continuous basis. 

to maintain the street trees along the private roadways, including replacement
and replanting as reasonably necessary, on a permanent and continuous basis.

to maintain the private facilities which have common use or benefit in good order
and condition and state of repair, including the routine and reasonable preventive
maintenance of the private facilities, on a permanent and continuous basis. 

to recognize that there may be additional maintenance issues or costs
associated with the proper functioning of storm water detention/retention facilities
as they were designed and construction within the development and that these
additional maintenance issues or costs are the responsibility of the Permittee.

to retain ownership of and the right of entry to the outlots in order to perform the
above-described maintenance of the outlots and private improvements on a
permanent and continuous basis.  However, Permittee(s) may be relieved and
discharged of such maintenance obligations upon creating in writing a permanent
and continuous association of property owners who would be responsible for said
permanent and continuous maintenance subject to the following conditions:

(1) Permittee shall not be relieved of Permittee’s maintenance
obligation for each specific private improvement until a registered
professional engineer or nurseryman who supervised the
installation of said private improvement has certified to the City that
the improvement has been installed in accordance with approved
plans.

(2) The maintenance agreements are incorporated into covenants and
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restrictions in deeds to the subdivided property and the documents
creating the association and the restrictive covenants have been
reviewed and approved by the City Attorney and filed of record with
the Register of Deeds

to pay all design, engineering, labor, material, inspection, and other improvement
costs.

to inform all purchasers and users of land is located within the 100 year
floodplain that the grading of the lots and outlots within the 100 year floodplain
shall be in conformance with the approved grading plan or as amended by the
Director of Planning.  The volume of fill material brought into each lot and outlot
from outside the floodplain shall not exceed that shown on the approved grading
plan accompanying the preliminary plat.

to relinquish the right of direct vehicular access from Lot 3 to West A Street.

to inform all prospective purchasers and users of land located within the Airport
Environs Noise District, that the land is subject to an avigation and noise
easement granted to Lincoln Airport Authority, and that the land is potentially
subject to aircraft noise levels which may affect users of the property and
interfere with its use.

Standard Conditions:

5. The following conditions are applicable to all requests:

5.1 Before occupying the dwelling units all development and construction shall
substantially comply with the approved plans.

5.2 All privately-owned improvements, including landscaping and recreational
facilities, shall be permanently maintained by the Permittee or an
appropriately established homeowners association approved by the City.

5.3 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with
the location of said items as shown on the approved site plan.

5.4 The terms, conditions, and requirements of this resolution shall run with the
land and be binding upon the Permittee, its successors and assigns.

5.5 The applicant shall sign and return the letter of acceptance to the City
Clerk. This step should be completed within 60 days following the approval
of the special permit.  The City Clerk shall file a copy of the resolution
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approving the special permit and the letter of acceptance with the Register
of Deeds, filing fees therefor to be paid in advance by the applicant. 
Building permits will not be issued unless the letter of acceptance has been
filed. 

5.6 The site plan as approved with this resolution voids and supersedes all
previously approved site plans, however all prior resolutions approving this
permit remain in full force and effect as specifically amended by this
resolution.

Prepared by

Rachel Jones, Planner
rjones@lincoln.ne.gov or 441-7603

DATE: February 4, 2016

APPLICANT: REGA
601 Old Cheney Road, Suite ‘A’
Lincoln, NE  68512
(402) 484-7342

OWNER: Anderson Homes, Inc.
3000 West ‘A’ Street
Lincoln, NE 68522

CONTACT: Marcia Kinning
601 Old Cheney Road, Suite ‘A’
Lincoln, NE  68512
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