
MEETING RECORD

NAME OF GROUP: PLANNING COMMISSION 

DATE, TIME AND Wednesday, September 24, 2008, 1:00 p.m., City 
PLACE OF MEETING: Council Chambers, First Floor, County-City Building,

555 S. 10th Street, Lincoln, Nebraska
              
MEMBERS IN Gene Carroll, Michael Cornelius, Dick Esseks, Wendy
ATTENDANCE: Francis, Roger Larson, Lynn Sunderman and Tommy

Taylor (Leirion Gaylor Baird and Jim Partington absent).
Marvin Krout, Ray Hill, Steve Henrichsen, Mike DeKalb,
Tom Cajka, Christy Eichorn, Teresa McKinstry and
Michele Abendroth of the Planning Department; media
and other interested citizens.

STATED PURPOSE Regular Planning Commission Meeting
OF MEETING:

Chair Gene Carroll called the meeting to order and requested a motion approving the
minutes for the regular meeting held September 10, 2008.  Motion for approval made by
Sunderman, seconded by Francis and carried 6-0: Carroll, Cornelius, Esseks, Francis,
Sunderman and Taylor voting  ‘yes’; Gaylor Baird and Partington absent; Larson absent
at time of vote.

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: September 24, 2008

Members present: Carroll, Cornelius, Esseks, Francis, Larson, Sunderman and Taylor;
Gaylor Baird and Partington absent.

The Consent Agenda consisted of the following items: CHANGE OF ZONE NO.  08046;
CHANGE OF ZONE NO.  08043; STREET AND ALLEY VACATION NO.  08008;
CHANGE OF ZONE NO.  08048; SPECIAL PERMIT NO.  1965A, Hartland Homes
Northwest 1st Addition Community Unit Plan; SPECIAL PERMIT NO. 08039, Stone
Bridge View Community Unit Plan; and MISCELLANEOUS NO.  08014.          

Ex Parte Communications: None

Item No.  1.4, Special Permit No.  08039, was removed from the Consent Agenda and
scheduled for separate public hearing.  
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Cornelius moved to approve the remaining Consent Agenda, seconded by Francis and
carried 7-0: Carroll, Cornelius, Esseks, Francis, Larson, Sunderman and Taylor voting ‘yes’;
Gaylor Baird and Partington absent.

Note: This is final action on Special Permit No. 1965A, unless appealed to the City Council
by filing a letter of appeal with the City Clerk within 14 days of the action by the Planning
Commission.

SPECIAL PERMIT NO.  08039
STONE BRIDGE VIEW COMMUNITY UNIT PLAN,
ON PROPERTY GENERALLY LOCATED
AT BLANCA DRIVE AND BELFORD STREET.
PUBLIC HEARING BEFORE PLANNING COMMISSION: September 24, 2008

Members present:  Carroll, Cornelius, Esseks, Francis, Larson, Sunderman and Taylor;
Gaylor Baird and Partington absent.

Ex Parte Communications:   None.

Staff recommendation: Conditional Approval.

This application was removed from the Consent Agenda due to letters received in
opposition.

Staff presentation: Tom Cajka of Planning staff stated that 6 letters in opposition were
received from adjacent neighbors with concerns regarding smaller lot sizes, future
neighbors, on-street parking and deviation from an already approved plan in place for the
area. 

This project takes an area out of an approved preliminary plat and puts it into a community
unit plan to give the applicant the flexibility to adjust the lots sizes.  The area of application
has been increased by 9 lots from what was previously approved.  The previous plan
showed rear access garages and an alley that paralleled the Interstate.  That has been
removed.  

Larson questioned what is across the Interstate.  Cajka believes it is an office complex.  

Cajka stated the new lots would have a minimum average lot width of 43 feet.  R-3 zoning
requires a 50 foot lot width and 6,000 sq. ft. of lot area.  With the requested waivers, the
applicant could reduce the lot width by 10 feet.  
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Esseks wondered what the lot sizes are in terms of square feet of the proposal.  Cajka
replied that was not provided to him, but some of the smallest lot widths are 42 feet by 120
feet in depth. 

Esseks inquired whether the Planning Commission has been asked to reduce lot width
previously.  Cajka replied that he believes this is in keeping with most community unit plans
that have been requested. 

Francis inquired what the average lot width is today in the area.  Cajka believes it is
approximately 9,000 square feet.

Proponents

1.  Michael Rierden appeared on behalf of the applicant.  He remarked that this application
is for 35 single family lots and 31 units with some flexibility as far as possible townhomes.
They are asking for some waivers.  The builder is Vistar Homes.  Rierden has represented
Lincoln Federal Savings for many years.  They have had many housing projects throughout
the years.  They are in agreement with all the staff conditions.  

2.  Pam Dingman with Engineering Design Consultants pointed out that Lots 1 through
31 are adjacent to the Interstate.  They vary in width from 50 feet to 27 feet.  They have not
made any changes other than taking out the alley.  35 lots are single family. Of those 35,
approximately 15 lots fall under the 4,000 square feet of lot area.

Francis asked about the dimensions of some of the smaller lots.  Dingman replied that the
smallest is about 38 feet wide.  The depths vary.  The reason they asked for the depth
waiver is that some of the lots are particularly long, especially the lots next to the Interstate.

Francis questioned how close together the lots are.  Dingman indicated that they would
adhere to the city code requirement, which would be a 5 ft. side yard.  

Larson sees that all the residences along the Interstate will have a driveway in the front.
He  assumes the garages will be in the front also.  Dingman replied he was correct.  

Opposition

1.  Brad Okamoto, 1650 Culbera St., presented 19 letters in opposition.  This is not how
the neighborhood was projected to those who own existing homes in this area.  One of the
main concerns is parking.  Property values and long term effect of such small houses and
so closely packed together are other concerns.  There is only one outlet that goes by his
house.  The alley was deleted.  He had hoped the alley would alleviate some parking
problems.  He presented some pictures of other townhouses that have been built in Lincoln.
There is no on-street parking due to the mailboxes along the street.  He is concerned about
property values.  
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2.  David Strom spoke to the neighborhood association.  He has some concerns.  His
house is built on the outskirts of the neighborhood.  The proposed application is in the core
of the neighborhood.  He built his home approximately two years ago.  Since he built his
house, he has seen duplexes built on single family lots.  These duplexes do not meet
covenant standards now.  They have attempted to work with the landlords.  Minimal
landscaping has not been completed, the weeds have been left along the sidewalks and
the police have been called for parties which leads to parking problems.  They have tried
multiple times to get the problems fixed but with no success.  Humphrey Ave. is used as
a dragstrip.  There are few accesses into this neighborhood which increases the parking
problem.  They are concerned about multi-family lots being added to an already congested
area.  They have spoken to Lincoln Federal about their concerns.  They have also had
reputable builders build duplexes amongst $200,000.00 homes.  About 30 percent of the
neighborhood is rental with a minimum of three people in each house.  Many things were
promised from the original developer that have not been realized.  The neighborhood
association has received grants from the Parks and Recreation Dept. to have a park space
developed. 

Esseks stated that it looks as though the homeowners association has been very active.
He questioned if there are any covenants that cover all these properties.  Strom responded
that there are covenants, but he is not aware of who is enforcing them.  The homeowners
association is in two court battles now because those homeowners failed to maintain the
covenants.  One has a weed control problem and the other has a 50 foot trailer in their
driveway.  Weed Control has had to be called to have the developer maintain their
properties.  

Esseks recalled being told to beware of land nearby that is undeveloped.  He questioned
if it is possible that the proposed plan might be better than something realized a few years
down the road.  Strom would like to see the neighborhood developed and houses built, but
he would like to see them occupied by owners, not renters.  Undeveloped land can be
scary, but early approved plans make homeowners aware of what will come later.  It does
not seem fair that the rules can change after they have already built their homes in the
neighborhood. 

Cornelius inquired when the homeowners association was informed of the plan change.
Strom replied that they never received official notification from the City of Lincoln.  It was
a homeowner association member that informed the board.  They saw the sign posted by
Planning. 

Response by the Applicant

Rierden stated that Vistar Homes has developed approximately 82 of these types of
homes.  Only one has become a rental.  They make it a priority that only owners occupy
these homes.  The lots along the Interstate are the same as what was approved in the
preliminary plat.  A few lots have become larger with the deletion of the alley.  The
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northwest area of single family lots are the only lots that have really changed.  Lincoln
Federal has complied in the past with bonding requirements.  Covenants are filed on the
property.  There is only so much that can be done to make owners aware.  The covenants
are listed on the title commitment.  Lincoln Federal has been involved in this property since
the beginning.  Common areas not being mowed has always been a problem; however, he
believes they are very diligent in keeping up as best they can.  When he received the letters
in opposition, he did some research.  There is 1,600 - 2,000 square feet of proposed living
space in this development.  According to the County Assessor’s Web site, a house on
Torreys Drive has 1,270 square feet and an assessed value of $172,870.00.  Another
house on Torreys Drive has a little over 1,000 square feet and is valued at almost
$150,000.00.  Some other houses in the area have values of $205,000.00 and
$200,000.00.  The proposed Vistar homes have 1,635 square feet, 2,021 square feet,
1,600 square feet and 2,114 square feet.  He believes the proposed houses are very
comparable to the existing houses in the area. 

Esseks stated that on-street parking seems to be a problem.  He believes in high density,
but wondered where folks go to park.  Rierden can’t recall, but in most developments like
this, there is typically a provision for people to park their cars in the garage. 

Larson sees lots as narrow as 27 feet on the plan.  Rierden replied that a single family
home would need at least 40 feet of lot width.  Two of the lots would have to be combined
to build a single family home. 

Esseks pointed out that the lots along the Interstate are not changing in width.  Rierden
replied that is correct.  A few have been enlarged due to the deletion of the alleys.
Dingman noted that the lots are 27 feet wide at the minimum.  They were laid out years ago
for a builder that is not involved anymore.  A lot of the townhome lots are being requested
as “either/or” zoning.  It could be one four-plex, two duplexes or one really large single
family home.  They have had success in Vintage Heights with the either/or language.  If
someone combines two lots, there could be 15 structures on all the townhome lots. 

Esseks questioned what would be the lowest priced home likely to be sold.  Obviously, a
slow market needs to be considered.  Dingman replied they are limited by the minimum
square footage allowed.  She believes the Vistar Homes are no less than $150,000.00
sales price.  

Cornelius questioned the alley that is being eliminated.  DIngman replied that the alley
wasn’t ever wide enough to have parking.  The point of the alley was access to the garages
behind the lots.  

Larson pointed out that it would seem logical to him to have the garages in back of the
houses.  Dingman replied that the alley product doesn’t seem to be currently selling.  Their
hope is to have around 15-16 structures when the row along the Interstate is built.  
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ACTION BY PLANNING COMMISSION: September 24, 2008

Sunderman moved to approve the staff recommendation of conditional approval, seconded
by Carroll.  

Sunderman stated that no additional dwelling units are being proposed from the original
plan.  He does not see any negative effect for the neighborhood with these changes.  There
is the possibility of the townhouse lots being combined.  

Esseks noted the staff report states there is the possibility to increase the dwelling units by
ten.

Cajka clarified that analysis point #3 of the staff report states that this CUP increases the
density by 10 dwelling units, when it should state 9.  31 townhome units are proposed
today.  9 additional single family units are being proposed. 

Esseks stated the neighbors are worried about the quality of the neighborhood.  He
questioned how much of a difference the addition of 9 houses make.  Carroll does not
believe that 9 additional units make much of a difference.  The townhouses aren’t changing.
The townhouse units will probably end up being less in number due to the lot sizes.  A few
lots are being redesigned.  It is a market change. 

Francis believes this will allow a little more affordable housing.  The people who live in the
houses will make the impact, not the houses.  Who lives in the house shouldn’t be the
burden of the builder.  

Sunderman sees the potential for more lots in the northwest corner.  He believes the
townhouses would have the most effect and that portion of the plan is staying the same.

Esseks sees what is going on around the rest of the country.  Partially developed areas can
have problems with being maintained.  That threatens the viability of the newer parts.  He
questioned if there are any policy resources. 

Carroll stated that the city does not regulate private covenants.

Motion for conditional approval carried 7-0:  Carroll, Cornelius, Esseks, Francis, Larson,
Sunderman and Taylor voting “yes”; Gaylor Baird and Partington absent.  This is final
action, unless appealed to the City Council within 14 days.
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CITY CHANGE OF ZONE NO. 08040 
AMENDING TITLE 27 OF THE LINCOLN MUNICIPAL CODE
and
COUNTY CHANGE OF ZONE NO. 08042
AMENDING THE LANCASTER COUNTY ZONING RESOLUTION
RELATING TO DEFINE “WIND ENERGY
CONVERSION SYSTEM (WECS)”.
PUBLIC HEARING BEFORE PLANNING COMMISSION: September 24, 2008

Members present:  Carroll, Cornelius, Esseks, Francis, Larson, Sunderman and Taylor;
Gaylor Baird and Partington absent.

Ex Parte Communications:   None.

Staff recommendation: Approval.

Staff presentation: Mike DeKalb of Planning staff stated that staff was approached last
year by a businessman who wanted to sell small residential wind machines.  There were
problems with his proposal.  Setbacks were put in the zoning code in 1982.  That was in
the early stages of wind machines.  Staff has looked at wind energy machines and the
current standards and performance.  Other concerns at the time of the 1982 code have
turned out to be very minimal.  This legislation would allow wind machines like a television
antenna or exhaust antenna on your roof.  If you wish to exceed the height of the district
for better airflow, it would be a conditional use in AG or AGR zoning.  In residential districts,
it would be a special permit.  This is a changing world of alternative green sources of
energy.  Staff recommends approval of these applications.  The overlay districts such as
the Capitol View Corridor and historic districts would still apply.  You have to be set back
the same distance from the side yard as you are high.  He included some illustrations in his
staff reports.  Wind machines come in all shapes and sizes. 

Larson inquired what percentage of household energy could be supplied by a machine like
this.  DeKalb replied the power curve starts about 7 mph.  Lincoln’s average mph of wind
is about 10 mph.  The higher you can build your wind machine, the more power you can
get.  Current advertisements say about 30 percent of the power you use can be supplied
by one of these machines. 

Larson wondered if Lincoln Electric System is required to accept the overflow energy.
DeKalb replied that federal regulations state that LES is required to purchase back energy
at the wholesale rate.  

Esseks questioned the removal of the specific setbacks in the code.  If the conditions are
met, a special permit is not needed.  He wondered if sound could be an issue.  DeKalb
replied that his research on these machines shows the effect to be minimal.  California’s
research showed on a noise level, it compares to whispering or typical office noise.  Trees
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can produce more noise than a wind machine.  If you have a noise problem, it is most likely
a machine failure. 

Larson wondered if there is a radius maximum on the blades.  DeKalb replied that the cost
is obviously going to increase with height and size.  There is a variety of height and sizes
available with wind machines.  The taller the machine, the larger the blades.  He would not
expect to see a very large machine in a residential area due to space and monetary
considerations. 

There was no testimony in opposition. 

CITY CHANGE OF ZONE 08040 
ACTION BY PLANNING COMMISSION: September 24, 2008

Taylor moved approval, seconded by Cornelius.

Larson grew up on a farm.  He remembers the precursors to wind machines.  They
produced enough power for home lighting and refrigeration.  He always felt this would be
a good solution for electricity and lower energy costs.  He is very much in favor of wind
machines. 

Taylor sees that there is far more interest in developing alternative energy. 

Motion for approval carried 7-0:  Carroll, Cornelius, Esseks, Francis, Larson, Sunderman
and Taylor voting “yes”; Gaylor Baird and Partington absent.  This is a recommendation to
the City Council.
  
COUNTY CHANGE OF ZONE 08042 
ACTION BY PLANNING COMMISSION: September 24, 2008

Cornelius moved approval, seconded by Larson and carried 7-0: Taylor, Cornelius, Esseks,
Francis, Sunderman, Larson and Carroll voting “yes”; Gaylor Baird and Partington absent.
This is a recommendation to the County Board.
   
MISCELLANEOUS NO. 08013 
AMENDING THE CITY OF LINCOLN DESIGN STANDARDS
TO IMPLEMENT THE RECOMMENDATIONS OF 
THE MAYOR’S ROAD DESIGN STANDARDS TASK FORCE.
PUBLIC HEARING BEFORE PLANNING COMMISSION: September 24, 2008

Members present:  Carroll, Cornelius, Esseks, Francis, Larson, Sunderman and Taylor;
Gaylor Baird and Partington absent.

Ex Parte Communications:   None.
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Staff recommendation: Approval.

Staff presentation: Steve Henrichsen of Planning staff stated that there are many
recommendations from the Task Force created by the Mayor.  The main item from the
group was road construction.  This is more of a phased approach.  

Proponents

1.  Thomas Shafer of Public Works & Utilities stated that many of the changes are for
clarification and to provide future flexibility.  A change to the Drainage Criteria Manual is
also proposed.  Many arterials are proposed these days as two lanes offset.  How much
water can encroach into the street from the curb is addressed.  There is some cleanup
language.  Curbs and roadway paving are addressed.  A full depth asphalt option as part
of arterial construction is a new option.  

Esseks is concerned with subdivisions feeding traffic onto two lane roads that do not have
turn lanes.  Shafer replied that turn lanes are still appropriate where necessary.  This
proposal does not change that. 

ACTION BY PLANNING COMMISSION: September 24, 2008

Larson moved approval, seconded by Francis and carried 7-0:  Carroll, Cornelius, Esseks,
Francis, Larson, Sunderman and Taylor  voting “yes”; Gaylor Baird and Partington absent.
This is a recommendation to the City Council.
 
There being no further business, the meeting was adjourned at 2:35 p.m.

Please note:  These minutes will not be formally approved until the next regular meeting
of the Planning Commission on October 10, 2008.
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