
MEETING RECORD

NAME OF GROUP: PLANNING COMMISSION 

DATE, TIME AND Wednesday, November 5, 2008, 1:00 p.m., City 
PLACE OF MEETING: Council Chambers, First Floor, County-City Building,

555 S. 10th Street, Lincoln, Nebraska
              
MEMBERS IN Leirion Gaylor Baird, Gene Carroll, Michael Cornelius,
ATTENDANCE: Dick Esseks, Wendy Francis, Roger Larson, Jim

Partington and Lynn Sunderman (Tommy Taylor
absent); Marvin Krout, Steve Henrichsen, Mike DeKalb,
Ed Zimmer, Brian Will, Christy Eichorn, Brandon
Garrett, Jean Preister and Teresa McKinstry of the
Planning Department; media and other interested
citizens.

STATED PURPOSE Regular Planning Commission Meeting
OF MEETING:

Chair Gene Carroll called the meeting to order and requested a motion approving the
minutes for the regular meeting held October 22, 2008.  Motion for approval made by
Sunderman, seconded by Cornelius and carried 7-0: Gaylor Baird, Carroll, Cornelius,
Esseks, Larson, Partington and Sunderman voting  ‘yes’; Francis abstained; Taylor absent.

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: November 5, 2008

Members present: Gaylor Baird, Carroll, Cornelius, Esseks, Francis, Larson, Partington and
Sunderman; Taylor absent.

The Consent Agenda consisted of the following items: CHANGE OF ZONE NO.  3134D,
an amendment to the Willow Springs Planned Unit Development; SPECIAL PERMIT
NO.  08045; and SPECIAL PERMIT NO.  08046.

Ex Parte Communications: None

Item No.  1.2, Special Permit No.  08045, and Item No.  1.3, Special Permit No.  08046,
were removed from the Consent Agenda and scheduled for separate public hearing.  

Cornelius moved to approve the remaining Consent Agenda, seconded by Sunderman and
carried 8-0: Gaylor Baird, Carroll, Cornelius, Esseks, Francis, Larson, Partington and
Sunderman voting ‘yes’; Taylor absent. 
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SPECIAL PERMIT NO. 08045
FOR AN EARLY CHILDHOOD CARE FACILITY
ON PROPERTY GENERALLY LOCATED
AT TOUZALIN AVENUE AND FREMONT STREET.
PUBLIC HEARING BEFORE PLANNING COMMISSION: November 5, 2008

Members present: Cornelius, Sunderman, Gaylor Baird, Partington, Esseks, Larson,
Francis and Carroll; Taylor absent.  

Ex Parte Communications:   None.

Staff recommendation: Conditional approval, as amended.

This application was removed from the Consent Agenda and had separate public hearing
at the request of Commissioner Esseks.  

Staff presentation:  Brandon Garrett of Planning staff explained that this is an application
for an early childhood care facility at Touzalin and Fremont Street for United Lutheran
Church, which owns the entire block.  

Garrett clarified that the staff recommendation has been amended to delete the
requirement to show an opaque fence for the play area.  This is not a requirement in the
design standards when the facility is not adjacent to a residence.  In this circumstance,
there is not a residence adjacent to this property.  The church owns the entire property,
including a commercial type building to the north and the land to the south.  Garrett
acknowledged that the aerial photo from 2007 contained in the staff report clearly shows
a single-family detached dwelling just to the south.  Since that photograph was taken, that
house has been removed and that property is owned by this applicant.  

Proponents

1.  Jeremy Williams of Design Associates, 1609 N Street, appeared on behalf of the
applicant, United Lutheran Church.  Through another permit the church recently acquired
the house immediately to the south and all three of those residences were removed for the
expansion of the church parking lot.  

There was no testimony in opposition.  

ACTION BY PLANNING COMMISSION: November 5, 2008

Esseks moved to approve the staff recommendation of conditional approval, as amended,
seconded by Sunderman and carried 8-0:  Cornelius, Sunderman, Gaylor Baird, Partington,
Esseks, Larson, Francis and Carroll voting ‘yes’; Taylor absent.  This is final action, unless
appealed to the City Council within 14 days.
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SPECIAL PERMIT NO. 08046
FOR EXPANSION OF A NONSTANDARD
SINGLE FAMILY DWELLING
ON PROPERTY LOCATED AT
1601 CHEYENNE STREET.
PUBLIC HEARING BEFORE PLANNING COMMISSION: November 5, 2008

Members present: Cornelius, Sunderman, Gaylor Baird, Partington, Esseks, Larson,
Francis and Carroll; Taylor absent.  

Ex Parte Communications:   None.

Staff recommendation: Conditional approval

This application was removed from the Consent Agenda and had separate public hearing
at the request of the applicant.

Staff presentation:  Christy Eichorn of Planning staff explained that this application is for
a special permit to expand a nonstandard dwelling into the required side yard.  The existing
house is 4.3 feet from the lot line.  The expansion is a 7 x 7.5 ft. room on the back side of
the house.  In order to line up with the existing house it would encroach into the side yard.
This is similar to at least six other special permits that have been approved over the
summer.

Esseks clarified that the difference is 4.3 feet versus 5 feet.  Eichorn concurred.

Esseks inquired as to the distance from the lot line to the next house in that direction.
Eichorn did not know, but she believes it would probably be about the same.  

Proponents

1.  Mike Gall, MCS Custom Homes, the contractor doing the work for the applicants,
agreed with the conditions of approval set forth in the staff report.  He also submitted a
letter in support from the property owner to the east.  

There was no testimony in opposition.

ACTION BY PLANNING COMMISSION: November 5, 2008

Cornelius moved to approve the staff recommendation of conditional approval, seconded
by Francis and carried 8-0: Cornelius, Sunderman, Gaylor Baird, Partington, Esseks,
Larson, Francis and Carroll voting ‘yes’; Taylor absent.  This is final action, unless appealed
to the City Council within 14 days.



Meeting Minutes Page 4

CHANGE OF ZONE NO. 08053
TO DESIGNATE A HISTORIC LANDMARK
and
SPECIAL PERMIT NO. 08044
TO USE A HISTORIC LANDMARK FOR OFFICE
ON PROPERTY LOCATED AT 1021 D STREET.
PUBLIC HEARING BEFORE PLANNING COMMISSION: November 5, 2008

Members present: Cornelius, Sunderman, Gaylor Baird, Partington, Esseks, Larson,
Francis and Carroll; Taylor absent.

Ex Parte Communications:   None.

Staff recommendation: Approval of the change of zone and conditional approval of the
special permit.

Staff presentation:  Ed Zimmer of Planning staff submitted photographs to the Planning
Commission in lieu of a power point presentation due to technical difficulties in Council
Chambers.  

The Foster House located at 1021 D Street is a large, very well-preserved and maintained
Queen Anne style, built in the 1880's.  A porch was added in the early 20th century, which
was very common.  The house stands just west of three houses that were a family
compound.  The rear of the house is nicely landscaped.  The garage in question has
principal access from the north but has a garage door facing west.  That is the area
designated to be paved.  There is a large apartment property just across the alley and an
apartment to the west of the Foster House as well.

The Historic Preservation Commission held public hearing and recommends both the
landmark and the special permit for approval.  In that discussion, an item arose that is
addressed in the revised condition which simply inserts into Condition #3 a time period in
which the parking area north of the alley and west of the existing garage will be paved, i.e.
July 1, 2009.  This does not intend to say that they cannot occupy the house until the
paving is done.  This is just not a good season for paving.  

Zimmer also submitted a letter in support from Bill Woods on behalf of the Everett
Neighborhood Association.  

Esseks inquired as to the advantage to the broader community of this property being
designated as a historic landmark.  Zimmer indicated that one of the conditions dictated by
the zoning code is that area of public benefit.  This provision exists in the code so that
historic properties have some flexibility in achieving the ability of the owner to maintain
them.  This property, unlike some we see, is in very good condition.  It has been maintained
as a single-family home, but this applicant proposes a business on this property with the
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condition that it could revert back to residential use in the future.  This is a stabilizing
offering where we have a good, capable interested party and a landmark designation to
protect its character and preserve the opportunity that it might go back to being a
residential property.  This does not change the underlying zoning.  This special permit
would run with the property, but the conditions require it to be owner-occupied.  Sometimes
the landmark special permit properties are clearly worth more in a valuation sense than
they were in a residential condition.  However, he did not know how this property might
appraise as a business property versus single-family residential.  

While this is not a business that has a lot of foot traffic, Zimmer suggests that the landmark
designation does make this property somewhat more visible and public.  

Francis inquired about parking wherein the report indicates that there will be five employees
with possibility to expand.  Zimmer pointed out that there is some residential-type parking
on-site – two stalls plus garage and small pad off the alley on a long driveway.  We have
chosen not to call this commercial parking.  They would park some of their vehicles on-site
but it would not meet design standards.  We want to conserve it in this state in case it goes
back to residential use.  It is assumed that they will use some on-street parking during the
day in addition to what they are using on-site.  Section 27.63.400 of the zoning ordinance
does allow the Planning Commission to waive strict application of the parking standards
and that is what is being requested in this application.

Proponents

1.  Pam Dingman of Engineering Design Consultants, 2200 Fletcher Avenue, appeared
as the applicant.  This project is for the offices of EDC, a civil engineering company
founded in 1998, with offices in Omaha and Lincoln, headquartered in Lincoln.  She
acquired the company over a period of about 5 years and will continue to manage EDC
headquartered in Lincoln.  EDC is a civil engineering, surveying and planning firm
specializing in commercial and residential land development.  They have also done some
municipal development in the Omaha area.  

Dingman is the co-owner of a separate LLC called Historical Passions.  She believes it is
important to do something to give back to the community.  This particular property is of
interest because it does have enough parking for their company.  The second floor on this
property is a open floor plan with only two smaller bedrooms on the second floor.  They
have no intention to change the property in any way.  The local housing inspector has held
that it is the most intact well-maintained historic property that he has seen.  There is a large
hot tub in the back yard with a big red cedar cover that they intend to remove from the
property.  
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With regard to parking, a number of the back yards in this area have been graveled and are
used for parking and storage.  This back yard is highly maintained with a lily pond and fish.
It also has a trellis system.  The entire property has an ornate Victorian garden which they
intend to keep.  

Dingman stated that there is only one concern in regard to the staff recommendation.  EDC
intends to occupy the property; they intend to stay in the area; and this property will give
them room to grow as a business.  They have no desire to convert this property into
apartments but would like to have ability to rent the property to other small companies in
the future as opposed to the limitation of owner-occupied.  

There was no testimony in opposition.  

CHANGE OF ZONE NO. 08053
ACTION BY PLANNING COMMISSION: November 5, 2008

Larson moved approval, seconded by Francis.  

Francis believes this is a great use for the building and for the neighborhood.  

Motion for approval carried 8-0: Cornelius, Sunderman, Gaylor Baird, Partington, Esseks,
Larson, Francis and Carroll voting ‘yes’; Taylor absent.  This is a recommendation to the
City Council.
  
SPECIAL PERMIT NO. 08044
ACTION BY PLANNING COMMISSION: November 5, 2008

Larson moved approval of the staff recommendation of conditional approval, as amended,
seconded by Francis.  

Cornelius pointed out that the neighborhood association has expressed its support.  

Gaylor Baird commended the staff and the Historic Preservation Commission for assuring
the possibility that this property may convert back to single family residential in the future.

Motion for conditional approval, as amended, carried 8-0:  Cornelius, Sunderman, Gaylor
Baird, Partington, Esseks, Larson, Francis and Carroll voting ‘yes’; Taylor absent.  This is
final action unless appealed to the City Council within 14 days.
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COUNTY CHANGE OF ZONE NO. 08038
FROM AG AGRICULTURAL DISTRICT
TO AGR AGRICULTURAL RESIDENTIAL DISTRICT,
ON PROPERTY GENERALLY LOCATED
NORTH OF THE INTERCHANGE OF
SOUTH 162ND STREET AND HIGHWAY 2.
CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: November 5, 2008

Members present: Cornelius, Sunderman, Gaylor Baird, Partington, Esseks, Larson,
Francis and Carroll; Taylor absent.

Ex Parte Communications:   None.

Staff recommendation: Denial.  

Staff presentation:  Mike DeKalb of Planning staff pointed out that this application was
before the Commission on August 13, 2008, with a request for deferral to today by the
applicant.  

This is a request to change the zoning from AG to AGR on an 80-acre parcel about ½ mile
north of the Bennet corner at 162nd & Hwy 2.  The staff is recommending that this request
be denied.  

DeKalb also noted that the Village of Bennet has submitted a letter of “no objection”.   

Esseks expressed his concern about the adequacy of emergency medical service to this
property.  Bennet is a couple of miles to the south but they do not have advanced life
support.  He asked staff to explain the difference between advanced life support and basic
life support.  DeKalb pointed out that Bennet does have a rural fire district two miles south
of this location.  The City of Lincoln and the Southwest Rural Fire District provide advanced
life support.  Basic life support allows CPR, but not the starting of IV’s.  Advanced life
support allows the starting of IV’s.  However, with additional training for EMT’s, the rural fire
districts can now start an IV, but only a saline drip.  Bennet does have an agreement with
the City of Lincoln for transport of advanced life support.  There is a Lincoln station around
70th & Pine Lake.  The transport would be in the range of five miles.  

Proponents

1.  Karen Meyer Fletcher, the owner/applicant, believes that she has the answers to all
the questions raised previously and she believes the time is right for this change of zone.
This area has had a lot of interest by those wanting to move to the country.  The
subdivision will have hard surface roads and water and there is no objection from Bennet.
The State is constructing a new road from 148th through this property, which will hook onto
the overpass at 148th.  This will straighten out a dangerous curve that was created coming
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off the overpass from Bennet up through 162nd.  Fletcher is now sure that the new road will
be built.  The State Department of Roads has offered a price for the land they will use and
the Fletchers hope to receive that contract this week.  The State plans to start construction
in September 2009 and complete it in 90 days.  

Fletcher also advised that the question of water has been answered.  The Lancaster
County Rural Water District is putting in a new water tower just north of this property in the
same section, providing good water with good pressure, also to be completed next year.
The first 500 people who sign up for the water is who will get it.  This is a huge expense to
come up with 20 water taps.  You would not buy those water taps if you didn’t have a way
to get the money back.  

Fletcher and her daughter attended the Bennet Council meeting and they voted no
objection.  They also attended the Bennet Planning Commission, also with no objection.
They also have a letter from the Property Management Supervisor of the Right-of-Way
Division of the Department of Roads stating that they also have no objections to the
subdivision.  

Jerry Fletcher discussed the concept plan for 20 acreages.  Coming out the subdivision,
traffic can go toward 148th Street on pavement all the way west and all the way north, or
can exit at the overpass.  A neighbor to the north had raised questions about added traffic.
There should not be added traffic on 162nd to the north because people will naturally go to
the paved roads.  Most of the traffic on 162nd now is farm trucks, other trucks and people
who live immediately to the north.  

Besides the issue of buying water taps, Fletcher explained that they need the change to
coordinate the running of water and electrical lines under the new 148th Street.  This is a
very safe exit between Lincoln and Syracuse.  The fire dept is 2.5 miles away, providing
a great response time.  The neighborhood association created with the subdivision will be
taking care of the access road, so when complete there will be 20 new homes of 3-5 acres
each, and the taxes from these new homes will provide a great increase in the county
taxes.  The Palmyra School District is very interested in new students.

Fletcher suggested that the local advantages are being close to the new Wal-Mart and
Menards shopping center; they will plant different grasses and wildflowers, providing habitat
for birds and a pleasant view.  It will not just be a corn field with some new houses.  There
will be covenants assuring a clean, well-kept community and the Fletchers will reserve the
right to review house plans.  

Fletcher explained that she has been cash renting the 67 acres of farm ground on this
property for the last 25 years.  After taxes, she nets $2,000/year.  She has been offered
money for this land but her husband died on this property in 1983 in a farming accident.
He always thought this would be a great subdivision.  He was a progressive farmer with lots
of good ideas, but he ran out of time.  Her children worked long hard hours beside their dad
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learning the great work ethic and have grown to be responsible, hard-working and loyal
people.  This is their inheritance and she would like very much to have this property ready
for them to have the possibility to increase their inheritance as a legacy from both their
father and herself.  

Francis inquired whether any perc tests have been done on the property.  Fletcher
acknowledged that they have, and they would probably recommend the septic but people
do have their choice.

Carroll clarified with Fletcher that the Department of Roads is going to allow access on
148th Street.  Fletcher confirmed.  

There was no testimony in opposition.

Staff questions

Esseks requested a staff response because the applicant has addressed several of the
issues raised in the staff report except the need for this type of land use change.  DeKalb
acknowledged that there is a perception of need by the applicant.  The Planning staff had
some discussions in summer workshops with the Planning Commission relative to the
supply of acreages in Lancaster County.  At this point in time, we probably have about a
20-year supply of land available through a variety of mechanisms through AGR zoning that
is currently either platted, zoned or shown.  So in a sense of county-wide need to provide
more lots for this use, the staff believes that there is more than a sufficient supply.  

Francis inquired how much of that acreage supply is in a rural water district where there is
easy access to rural water.  DeKalb stated that the Lancaster County Rural Water District
and the Cass County come from Holdrege east all the way out to the Sprague Martell area
– about 1/4 to 1/3 of Lancaster County is covered.  

Francis confirmed that the Comprehensive Plan maps show potential acreage development
in northwest Lancaster County where there is some question about the water supply.  She
also stated that the Comprehensive Plan is just a plan – it is not a Bible and not written in
stone, but to be used as a guide.  DeKalb agreed.  So, Francis suggested that approval of
this change of zone would be like swapping one part of the map for another part of the
map.  DeKalb suggested that it is not a spot, but an additional area would be shown.  We
do have some pre-designated areas.  He acknowledged that there is no rural water district
available to the northwest and groundwater can be an issue.  In this particular case, if the
change of zone is approved, he assumes the Planning Commission would come back
during the annual review of the Comprehensive Plan to add this area as yellow.  Francis
wondered whether this would be the first time we amended the Comprehensive Plan after
the fact, and DeKalb stated that it would not.  
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Esseks commented that some people could say, “why not enlarge the opportunities?”  Is
there a public benefit or cost to expanding opportunity in this particular location?  DeKalb
responded, suggesting that the Comprehensive Plan says that we should provide for this
particular type of land use.  The impacts are multiple and sometimes hard to measure.  We
have a study that acreage development does not generally pay its way.  The paved road
is a much better circumstance and is more cost effective.  He also observed that acreage
development historically has had some conflicts with the farming community.  It has a
severe impact on gravel roads.  It certainly has an issue on rural fire protection, county
sheriff, etc.  In a broad sense you have to find the balance of these kinds of impacts.

Larson inquired as to how much distance there is between the southern edge of this
property and Highway 2.  DeKalb stated that it is ½ mile.  The area to the south and the
entire area being requested is zoned AG and is not shown for acreage development.  This
80 acres leapfrogs from Hwy 2, so what happens to the land around it and the land to the
south?

Esseks commented that if these rural subdivisions do not generate enough revenue to
cover the costs of their services, i.e. school buses, county sheriff, road maintenance, etc.,
then who covers the costs?  DeKalb indicated that it comes out of general revenues for
Lancaster County, and 87 to 90 percent of that tax base is in Lincoln.

Gaylor Baird noted that Bennet had a revised plan in 2006 showing that this property would
remain in ag use, and today we have a letter from them with no objection.  How do we
reconcile this?  DeKalb stated that Bennet did not offer any further explanation.  In their
discussion with the applicant, they voted to send a letter of “no objection”.  It is not
necessarily a letter of support.

Francis pointed out that from an environmental and agricultural standpoint, this land is not
prime ag land.  

Gaylor Baird expressed concern about what happens to the emergency medical services
level of service in the more densely populated areas when the emergency medical services
are traveling this five miles.  DeKalb suggested that if Lincoln responds either through
mutual aid or transport, the City would reallocate resources from other stations to cover that
shortfall.  If they had truck and personnel out, they would shift some responsibility to nearby
stations.  Gaylor Baird wondered whether it would be fair to say that service in these areas
is compromised.  DeKalb stated that he would not go that far in the sense that there is a
level of operation maintained, and part of that is normal response coverage requirements.

Esseks recalls hearing about the Mayor trying to work with the County regarding the City
bearing some of the fiscal costs of these calls to rural areas for emergency medical
services.  Is that relevant?  DeKalb agreed that it is a part of the package of services.
When Rural Metro didn’t provide service for the balance of the County, the City was not
getting enough reimbursement out of that cost.  They now have agreement with the City,
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the County and the rural fire districts to cover those costs.  The City Fire and Rescue does
provide emergency ambulance service and transport to Bennet under that agreement.

Response by the Applicant

Jerry Fletcher advised that the association will take care of the roads so there will be no
expense to the County.  The only expense he sees is the fire, ambulance and sheriff.  He
believes that the real estate taxes will be at least $80,000 revenue.  

ACTION BY PLANNING COMMISSION: November 5, 2008

Francis moved approval, seconded by Partington.

Francis thinks this is a perfect spot for acreage development with rural water, five minutes
away from the shopping, etc.  She believes that anyone who chooses to live on an acreage
is prepared to acknowledge longer travel time for emergency services.  This is a good time.
It is time to do this before the road is constructed.  

Esseks does not think that this is a good idea.  He knows the family has worked hard and
long on this, but acreages do have problems.  They tend not to cover all of the costs.
Maybe in this case with an internal road maintained by the association, the road
maintenance costs will not be shouldered by the broader community.  But there are cases
where the folks cannot adequately maintain these roads and they go to the county and ask
for maintenance to be transferred.  There are some real fiscal risks here and the public
safety risk in terms of the response times for medical, fire and sheriff services.  And then,
once we agree to acreage development here, we are setting a precedent around this
interchange and will have another rural community.  

Partington observed that the Comprehensive Plan has established 6% as a consistent
population in the rural areas, and that drives what we are trying to do in allowing rural
development to take place.  But, when we say that there are more than adequate spaces
to support the 6% population, are we to define that in the platting process or should that be
market forces?  

As an urban dweller, Cornelius feels a bit on the horns of a dilemma.  He appreciates all
the points that have been made on both sides of this issue and they all make perfect sense.
We have an area that seems well-suited to this development, but, on the other hand, we
have the general problems with rural residential development.  And on top of that, we have
the Comprehensive Plan which tells us that we are to supply a given amount of this sort of
development and puts spots on the map for us.  And, as we heard, some of those spots are
located in less than adequate places.  And now we have this spot which is not designated
on the map which skirts those issues – it has rural water and an internal paved road.  He
does not have any answers.  This is a tough question.  
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Larson expressed that he also has some doubts about this.  He can see sort of a strip
zoning issue forming here because it is not too far away from Wal-Mart and Menards and
it is right next to the interchange.  He thinks it will form a separate community and he does
not know whether that is desirable or not.

Carroll commented that in the past year, the Planning Commission has had a lot of
discussion on rural development and where we should go to allow AGR.  One of the criteria
is paved roads that won’t cost the county any more money to do.  We also looked at rural
water.  It has been a big issue in the north part of the county and it is better in the south for
this kind of development.  There is a rural water district next to this site and it meets the
criteria of having a paved road.  He believes this should be approved.  

Motion for approval carried 5-3: Cornelius, Partington, Larson, Francis and Carroll voting
‘yes’; Sunderman, Gaylor Baird and Esseks voting ‘no’; Taylor absent.  This is a
recommendation to the Lancaster County Board.

There being no further business, the meeting was adjourned at 2:05 p.m.

Please note:  These minutes will not be formally approved until the next regular meeting
of the Planning Commission on November 19, 2008.
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