
MEETING RECORD

NAME OF GROUP: PLANNING COMMISSION 

DATE, TIME AND Wednesday, November 19, 2008, 1:00 p.m., City 
PLACE OF MEETING: Council Chambers, First Floor, County-City Building,

555 S. 10th Street, Lincoln, Nebraska
              
MEMBERS IN Leirion Gaylor Baird, Gene Carroll, Michael Cornelius,
ATTENDANCE: Dick Esseks, Wendy Francis, Roger Larson, Jim

Partington, Lynn Sunderman and Tommy Taylor; Marvin
Krout, Steve Henrichsen, Mike DeKalb, Brian Will, Tom
Cajka, Brandon Garrett, Jean Preister and Teresa
McKinstry of the Planning Department; media and other
interested citizens.

STATED PURPOSE Regular Planning Commission Meeting
OF MEETING:

Chair Gene Carroll called the meeting to order and requested a motion approving the
minutes for the regular meeting held November 5, 2008.  Motion for approval made by
Sunderman, seconded by Francis and carried 8-0: Gaylor Baird, Carroll, Cornelius, Esseks,
Francis, Larson, Partington and Sunderman voting  ‘yes’; Taylor abstained.

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: November 19, 2008

Members present: Gaylor Baird, Carroll, Cornelius, Esseks, Francis, Larson, Partington,
Sunderman and Taylor.

The Consent Agenda consisted of the following items: CHANGE OF ZONE NO.  08054,
CHANGE OF ZONE NO.  08055, CHANGE OF ZONE NO.  08056, COUNTY SPECIAL
PERMIT NO.  08047 and SPECIAL PERMIT NO.  08048.

Ex Parte Communications: None

Item No.  1.4, County Special Permit No.  08047, was removed from the Consent Agenda
and scheduled for separate public hearing.  

Taylor moved to approve the remaining Consent Agenda, seconded by Francis and carried
9-0: Gaylor Baird, Carroll, Cornelius, Esseks, Francis, Larson, Partington, Sunderman and
Taylor voting ‘yes’.
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SPECIAL PERMIT NO. 08034A,
WHISPERING MEADOWS COMMUNITY UNIT PLAN AMENDMENT,
ON PROPERTY GENERALLY LOCATED
AT S.W. 27TH STREET AND WEST “A” STREET.
REQUEST FOR DEFERRAL: November 19, 2008

Members present: Francis, Larson, Esseks, Partington, Gaylor Baird, Sunderman,
Cornelius, Taylor and Carroll.  

Ex Parte Communications:   None.

The Clerk announced that the applicant has requested an additional four-week deferral. 
Cornelius moved to defer, with continued public hearing scheduled for Wednesday,
December 17, 2008, at 1:00 p.m., seconded by Francis and carried 9-0:  Francis, Larson,
Esseks, Partington, Gaylor Baird, Sunderman, Cornelius, Taylor and Carroll voting ‘yes’.

There was no public testimony.  

COUNTY SPECIAL PERMIT NO. 08047
TO ALLOW A GARDEN CENTER
ON PROPERTY GENERALLY LOCATED
AT THE SOUTHWEST CORNER OF
SOUTH 148TH STREET AND OLD CHENEY ROAD.
PUBLIC HEARING BEFORE PLANNING COMMISSION: November 19, 2008

Members present: Francis, Larson, Esseks, Partington, Gaylor Baird, Sunderman,
Cornelius, Taylor and Carroll.  

Ex Parte Communications:   None.

Staff recommendation: Conditional approval.

This application was removed from the Consent Agenda.

Staff presentation:  Mike DeKalb of Planning staff explained the proposal by Seeds of Life
for a special permit for a garden center on 17.58 acres located at the southwest corner of
Old Cheney Road and S. 148th Street, both of which are paved county roads.  
The site plan shows an area for a 160 x 100 ft. building with parking lot around it.  The
balance of the land is used for growing nursery stock and displays.
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Proponents

1.  Blake Gipson, owner of Seeds of Life, 1020 Sycamore Drive, the applicant, explained
that he currently rents property at 124th & Holdrege which is zoned for a garden center, so
he is looking to purchase this land to start growing in the field and develop some equity in
the land.  He plans to produce trees, shrubs and perennials.  He will do some native
seeding displays of native grasses and wildflowers, which will all be nicely landscaped to
make it appealing.  He will also put in a garden and an orchard.  During the peak season
he will have 15 employees on-site and 4-5 during the off-season.  The estimated trip count
on a weekly basis for retail visits would be 5% of his business, with maybe 4-5 customers
on a Saturday during the growing seasons.  Retail is a small part of the business.  There
will not be a lot of walk-in traffic.  That is not his purpose.  

Opposition

1.  Susan Garrett, general partner of PCS Land Company, which owns an acreage
directly across the street, testified in opposition.  She is concerned because she does not
know what the City has planned for development in this area.  It seems like we’re opening
a can of worms when we don’t know how the city is going to develop around there, such
as bigger retail.  If the business would fail, what does that leave for that property to be
taken over?  Does that open the gate for further development or another type of special
permit where it would not be zoned as ag land?  Her property is still in farming.  

2.  Lori Lueckenhoff, 14401 Old Cheney Road, directly to the east of the subject property,
testified in opposition.  The neighbors need to understand the big picture for the overall
growth and development strategy for this area.  With the paving of Old Cheney Road down
to 148th, the traffic has increased dramatically, with 55 mph truck traffic pulling trailers.  Mr.
Gipson’s business will have several semi’s a week coming in delivering supplies.
Lueckenhoff stated that the plan is not overly concerning, and it appears to be good use
of the land; however, the concern is the increased traffic that will take place and the
increase in taxes.  The Christian Heritage Childrens Home has significantly increased traffic
as well on the east side of 148th Street.  Even though this is still AG zoning, this would be
a retail operation.  

3.  Gerald Detwiler, 14400 Old Cheney Road, which is across the street from the subject
property, testified in opposition.  He has owned his five acres since April of 2006.  He is
concerned about future commercial development in this rural area.  His goal was to live in
a nice rural area on 5 acres, and now he is being confronted with a piece of commercial
property across the street.  The actual special permitted use seems to be well-thought-out
but he is concerned about the movement of more commercial uses into this area.  

4.  Kathy Hall, 6001 S. 148th Street, which is directly behind the subject property, testified
in opposition with concerns about the traffic in the local area that has increased immensely
in the last six years.  She is also concerned about the zoning issues – the traffic, noise,
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disturbance of peace, trucks coming early in the morning, employees arriving early in the
morning – and what that will do to their general peace in this area.  

Staff questions

DeKalb stated that the Comprehensive Plan shows this area at 148th & Old Cheney Road
outside of the city’s three-mile jurisdiction and in Tier III.  Therefore, according to the
Comprehensive Plan, this area would remain to be shown as agricultural for the next 50
years.  As far as urban density getting out there, it will be 50 years or longer before city
services (water and sewer) will be provided.  On the transportation side, we are all well
aware that 148th Street is serving as the de facto east bypass.  Given the connections that
148th Street provides, the traffic on 148th Street is going to remain the same or become
more.  

Carroll confirmed that the property is zoned AG and will remain AG for the next 50 years.
DeKalb stated that it is shown as AG and may remain as AG, depending on change of zone
applications.  Under the current policy of the Comprehensive Plan, it is shown as AG and
that density and those uses will remain.

DeKalb also pointed out that under the county AG zoning regulations, there are permitted
uses such as this that are unique enough to have a public hearing.  Garden centers are a
special permitted use in the AG district.  You can raise and grow your own crops in AG
zoning.  The step up under the special permit for a garden center is that they can import
crops, which is the commercial use.  A garden center can also sell non-motorized
equipment such as shovels, rakes and garden equipment.  The special permit runs with the
land.  Any change to a different use or zone would have to come back for review and
action.

Esseks believes that the neighbors are concerned about the precedent.  Can you think of
a case where one property is rezoned to a garden center or something similar that
becomes a precedent for commercial zoning around it, such as gas station or convenience
store?  DeKalb did not know of any such cases.   

Francis assumes that this special permit would allow for a successful operation where there
could be considerably more visitors than now anticipated.  DeKalb concurred - the square
footage of the building is limited by the special permit, so if the applicant were to expand
the building, it would require an administrative amendment to the special permit.  The
neighbors would not be notified of such an administrative amendment.  However, if the
Planning Director would consider the expansion to be substantial, he could require a public
hearing.

The applicant did not rebut any of the testimony.
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ACTION BY PLANNING COMMISSION: November 19, 2008

Esseks moved to approve the staff recommendation of conditional approval, seconded by
Taylor.  
  
Esseks commented that in Lancaster County and any other counties like ours which are
urbanizing, this type of use of land for agricultural and retail purposes has been very
promising.  It has been a real boost to the overall agricultural segment.

Partington understands that the plan would be similar to Campbells on “O” Street, but much
smaller, so he believes the view for the neighbors would be a pleasant environment.

Taylor believes this to be a well thought-out plan that will be an asset to the community. 
Gaylor Baird thanked the neighbors for coming down to express their concerns.  She
encouraged the applicant to take those concerns into consideration, especially with regard
to trucks, traffic and noise.  

Carroll understands the concerns, but the zoning is not changing.  The special permit has
conditions which must be met.  He believes it will be an “okay fit” in the AG zoning.

Motion for conditional approval carried 9-0: Francis, Larson, Esseks, Partington, Gaylor
Baird, Sunderman, Cornelius, Taylor and Carroll voting ‘yes’.  This is a recommendation
to the Lancaster County Board of Commissioners.

There being no further business, the meeting was adjourned at 1:30 p.m.

Please note:  These minutes will not be formally approved until the next regular meeting
of the Planning Commission on December 3, 2008.
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