
MEETING RECORD

NAME OF GROUP: PLANNING COMMISSION 

DATE, TIME AND Wednesday, September 9, 2009, 1:00 p.m., City 
PLACE OF MEETING: Council Chambers, First Floor, County-City Building,

555 S. 10th Street, Lincoln, Nebraska
              
MEMBERS IN Leirion Gaylor Baird, Michael Cornelius, Dick Esseks, 
ATTENDANCE: Wendy Francis, Lynn Sunderman and Tommy Taylor

(Roger Larson, Jeanelle Lust and Jim Partington
absent); Marvin Krout, Steve Henrichsen, Mike DeKalb,
Christy Eichorn, Jean Preister and Teresa McKinstry of
the Planning Department; media and other interested
citizens.

STATED PURPOSE Regular Planning Commission Meeting
OF MEETING:

Chair Lynn Sunderman called the meeting to order and requested a motion approving the
minutes for the regular meeting held August 26, 2009.  Motion for approval made by Taylor,
seconded by Francis and carried 5-0: Gaylor Baird, Cornelius, Esseks, Francis and Taylor
voting ‘yes’; Sunderman abstained; Larson, Lust and Partington absent.

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: September 9, 2009

Members present: Gaylor Baird, Cornelius, Esseks, Francis, Sunderman and Taylor;
Larson, Lust and Partington absent.

The Consent Agenda consisted of the following items: CHANGE OF ZONE NO. 09021,
CHANGE OF ZONE NO. 09022 and COUNTY SPECIAL PERMIT NO. 07024A.

Ex Parte Communications: None

Item No. 1.1, Change of Zone No. 09021, and Item No. 1.2, Change of Zone No. 09022,
were removed from the Consent Agenda and scheduled for separate public hearing at the
request of staff.  

Taylor moved to approve the remaining Consent Agenda (County Special Permit No.
07024A), seconded by Gaylor Baird and carried 6-0:  Gaylor Baird, Cornelius, Esseks,
Francis, Sunderman and Taylor voting ‘yes’; Larson, Lust and Partington absent.
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CHANGE OF ZONE NO. 09021
TEXT AMENDMENT TO TITLE 27
OF THE LINCOLN MUNICIPAL CODE
RELATING TO APPEALS OF ADMINISTRATIVE APPROVALS.
PUBLIC HEARING BEFORE PLANNING COMMISSION: September 9, 2009

Members present: Taylor, Esseks, Cornelius, Francis, Gaylor Baird and Sunderman;
Larson, Lust and Partington absent.

Ex Parte Communications: None.

Staff recommendation: Approval

This application was removed from the Consent Agenda at the request of Planning staff.

Staff presentation:  Christy Eichorn of Planning staff requested a two-week deferral due
to some questions that have been raised by the development community that need to be
addressed before moving forward.  

This text amendment helps to clarify how someone might go about making an appeal of an
administrative decision, such as an administrative amendment to a special permit, use
permit or PUD.  Generally, these administrative amendments are extremely minor and do
not have a public hearing.  If the amendment is determined not to be minor, the applicant
is directed to bring the amendment forward to the Planning Commission.  In any event, staff
has determined that it is important to give the opportunity to appeal an administrative
decision that might be made.  This legislation provides the opportunity for appeal of the
Planning Director decision to the Planning Commission, and then to appeal the Planning
Commission decision to the City Council.  

This text amendment also requires the action on administrative amendments to be posted
on the City Web site (which is being done today), and to list the administrative amendments
on the weekly City Council agenda to provide notice.  

There was no other testimony in support or opposition.  

Cornelius moved to defer for two weeks, with continued public hearing and action on
Wednesday, September 23, 2009, seconded by Taylor and carried 6-0: Taylor, Esseks,
Cornelius, Francis, Gaylor Baird and Sunderman voting ‘yes’; Larson, Lust and Partington
absent.  
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CHANGE OF ZONE NO. 09022
FOR THE CREATION OF A SPECIAL SIGN DISTRICT
ON PROPERTY GENERALLY LOCATED
AT NORTH 48TH AND “O” STREETS.
PUBLIC HEARING BEFORE PLANNING COMMISSION: September 9, 2009

Members present: Taylor, Esseks, Cornelius, Francis, Gaylor Baird and Sunderman;
Larson, Lust and Partington absent.

Ex Parte Communications: None.

Staff recommendation: Conditional Approval, as revised.

This application was removed from the Consent Agenda at the request of Planning staff.

Staff presentation:  Christy Eichorn of Planning staff submitted a proposed amendment
to the conditions of approval.  

The area for the special sign district is located at the northeast corner of 48th & O Streets
in a redevelopment project area.  The staff report discusses a potential location for a CVS
Pharmacy and a Staples retail store.  Another part of the redevelopment area is located
across the street on the south side of “O” Street, including Walgreens, Braeda and West
Gate Bank.  A special sign district was approved for the south side of “O” Street a few
years ago, which allowed one sign listing all three businesses which are on three different
lots.  The sign is located in an outlot.  In order to get that sign, they had to have a special
sign district.  

We have the same issue on the north side of “O” Street.  There will be two different lots,
with two different owners.  Before the sign ordinance update recently adopted, there was
not a way to put multiple signs on one structure.  That text change allows for a “center” sign
which advertises a particular area either under a use permit, special permit or PUD on an
area where they share parking and access.  The area in question is not under a PUD, use
permit or special permit, but they will share access off of “O” Street in the future.
Therefore, there is not a mechanism for a center sign – thus this request for the special
sign district.  

City staff has worked with the developers to come up with two joint signs, functioning as
a center sign.  These two signs will be less square footage and less height than allowed
under the underlying zoning.  In this case, the sign on 48th & “O” Streets will only be 18 feet
tall (instead of 25 or 35 feet) and will only be 80 square feet (instead of 100 or 150 square
feet).  The other sign requested will only be 14 feet tall and 55 square feet.  It will be in the
front yard setback, but it is still shorter than what would be allowed in the H-2 district.  
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It has also been requested that the directional signs in the front yard setback be a little
bigger than the 2 square feet provided in the ordinance.

The proposed amendment clarifies the square footage that is allowed on these “center”
signs and makes it clear (whether CVS or Staples or whoever) that if the two businesses
are not occupied at the same time, then the signs do not go up at the same time.  If one
goes up first, the amendment provides that until the center sign goes up advertising both
businesses, the first business can have a regular 50 square foot freestanding sign for
advertising in the interim until both businesses are in place.  

If the sign is located outside the front yard setback, it is half the size of what would be
allowed for a regular freestanding sign.

Sunderman commented that this site seems to be challenging and that this compromise
should help these businesses with their signage.  

Support

1.  David Landis, Director of Urban Development, testified in support.  This special sign
district assists a relatively delicate matter, that being a shared access point midway in the
block.  The outcome of this amendment will help in terms of a safer intersection.  The
redevelopment agreement will not open an access point close to the corner of 50th & “O”
Streets.  It will also close the access point that might potentially exist on 48th Street, but it
will open a joint access “at this location” (pointing at the map).  Parking won’t be shared,
but access will.  And this opens up the possibility for development of the area to the north
of this site.  

Esseks commented that the Planning Commission has been criticized by developers for
not consistently implementing the quarter-mile buffer between major intersections, so
where will that access point be on 48th Street?  Landis explained that there are two at the
present time.  One will remain open.  There is an argument that there should be an access
point on “O” Street.  If that happens, the access on 48th will be closed.  There has been an
indication from the state that they like the idea of a joint access on “O” Street.  Landis does
not believe that there was a discussion of the quarter-mile.  The judgment generally was
that the joint access would be safer than at either corner.  

There was no testimony in opposition.  

ACTION BY PLANNING COMMISSION: September 9, 2009

Cornelius moved to approve the staff recommendation of conditional approval, as amended
by staff, seconded by Francis.
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Sunderman commented that it will be nice to see this northeast corner developed.  

Motion for conditional approval, as revised, carried 6-0:  Taylor, Esseks, Cornelius, Francis,
Gaylor Baird and Sunderman voting ‘yes’; Larson, Lust and Partington absent.  This is a
recommendation to the City Council.

There being no further business, the meeting was adjourned at 1:25 p.m.

Please note:  These minutes will not be formally approved until the next regular meeting
of the Planning Commission on September 23, 2009.
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