
MEETING RECORD

NAME OF GROUP: PLANNING COMMISSION 

DATE, TIME AND Wednesday, January 27, 2010, 1:00 p.m., City 
PLACE OF MEETING: Council Chambers, First Floor, County-City Building,

555 S. 10th Street, Lincoln, Nebraska
              
MEMBERS IN Leirion Gaylor Baird, Dick Esseks, Wendy Francis, 
ATTENDANCE: Roger Larson, Jeanelle Lust, Jim Partington, Lynn

Sunderman and Tommy Taylor (Michael Cornelius
absent); Marvin Krout, Steve Henrichsen, Brian Will,
Jean Preister and Teresa McKinstry of the Planning
Department; media and other interested citizens.

STATED PURPOSE Regular Planning Commission Meeting
OF MEETING:

Chair Lynn Sunderman called the meeting to order and requested a motion approving the
minutes for the regular meeting held January 13, 2010.  Motion for approval made by Lust,
seconded by Francis and carried 8-0:  Gaylor Baird, Esseks, Francis, Larson, Lust,
Partington, Sunderman and Taylor voting ‘yes’; Cornelius absent.

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: January 27, 2010

Members present: Gaylor Baird, Esseks, Francis, Larson, Lust, Partington, Sunderman and
Taylor; Cornelius absent.

The Consent Agenda consisted of the following items: CHANGE OF ZONE NO. 09030 and
SPECIAL PERMIT NO. 09029.

Ex Parte Communications:  None

Item No. 1.1a, Change of Zone No. 09030, and Item No. 1.1b, Special Permit No.
09029, were removed from the Consent Agenda and scheduled for separate public hearing
due to a letter received in opposition from owners of the Coffee Tree Townhouses.  

REQUESTS FOR DEFERRAL: None.
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CHANGE OF ZONE NO. 09030
FROM R-3 RESIDENTIAL TO R-5 RESIDENTIAL
and
SPECIAL PERMIT NO. 09029,
HERITAGE LAKES DRIVE MULTI-FAMILY
COMMUNITY UNIT PLAN,
ON PROPERTY GENERALLY LOCATED
AT THE NORTHEAST CORNER OF
SOUTH 91ST STREET AND HERITAGE LAKES DRIVE.
PUBLIC HEARING BEFORE PLANNING COMMISSION: January 27, 2010

Members present: Esseks, Gaylor Baird, Partington, Taylor, Francis, Larson, Lust and
Sunderman; Cornelius absent.

Ex Parte Communications: None.

Staff recommendation: Approval of the change of zone and conditional approval of the
community unit plan special permit.

These applications were removed from the Consent Agenda and scheduled for separate
public hearing due to a letter received in opposition from owners of the Coffee Tree
Townhouses.  

Staff presentation:  Brian Will of Planning staff submitted additional information for the
record, including his response to questions posed by Commissioner Esseks and three
letters in support.  

Will advised that these are two related applications – the change of zone from R-3 to R-5
and a special permit for community unit plan.  The property is located northeast of S. 91st

Street and Heritage Lakes Drive.  This proposal includes a community unit plan for a multi-
family apartment complex for up to 270 units.  This is a phased development and the plan
provided by the applicant shows two lots – lot 1 for approximately 120 units in phase one,
and lot 2 for approximately 150 units potentially in phase two.  We do no know whether the
applicant will be the developer of the second lot.

There are two waivers being requested: 1) reduction of the parking requirement from 2
spaces per unit to 1.75 spaces per unit, which staff does support; and 2) a request to locate
the signs in alternate locations, which staff also supports.  

Esseks expressed an interest in the vegetative and other buffers between the proposed
apartment development on the west and the rather substantial, almost luxury duplexes on
the east.  He indicated that he would be more confident about the proposal with sufficient
buffer to prevent sight or sound pollution.  Will provided a graphic for reference – in addition
to a natural drainage area (public sewer easement), there are significant existing trees and
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foliage, so there is an area that cannot be developed which is already a natural built-in
buffer.  The design standard for screening will require that some additional screening be
provided to the townhouses and to the day care, basically trees.  In the larger sense, with
the apartments being considered residential, there is screening required and he believes
that sufficient screening is being provided. 

Larson inquired about the height of the buildings and the location of the dog run.  Will
stated that out of concern raised by the neighbors, the dog run will be moved.  The
maximum height for the R-5 zoning district is 35'.  There is no adjustment to the height
being requested by the applicant and he believes the proposed buildings will be somewhat
less than the 35'.  

Larson inquired how close the apartments will be to the eastern boundary.  Will stated that
the distance appears to be at least 150', if not more.  

Proponents

1.  Kimberly Grimm, Vice President of Development for Continental Properties, W134
N8675 Executive Parkway, Menomonee Falls, Wisconsin, presented the proposal.  This
will be a phased development, with the first phase of four buildings at the corner of 91st &
Heritage Lakes Drive.  The developer has attempted to be very sensitive and considerate
of the existing residents to the east.  Building #4 is the closest building to the townhomes.
From that building to the property line is about 130'.  It is about 180' to the back of the
existing townhome.  The developer has also tried to create a lot of green space; parking
pods instead of one large parking lot; and garages in the center of the site to be less
visible.  

Grimm acknowledged that they did not locate the dog “park” in the right location.  She has
talked with the neighbors and agreed that the dog park will be moved to between buildings
2 and 3.  This is not a dog run.  It is a fenced-in area so that residents who have pets can
take their dogs or cats and let them run without a leash within the dog park area.  It will
have grass, screening, trash receptacles, and benches, and the animals cannot be left
unattended.

Grimm pointed out that there is a significant grade change between this property and the
townhomes.  Based on survey information, the finished floor elevation of Building #4 will
be an 8 to 11 foot difference from the finished floor of the townhomes.  The townhomes will
be looking into the hillside and the existing trees.  The developer has committed to leave
the existing trees.  The residents that live in those townhomes will be looking through the
canopy of trees into the hillside as opposed to looking at the side of the building in this
development.  
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Every side of the building has architectural interest, as opposed to just the front of the
building.  These buildings are not the typical three-story walk-up buildings.  There are no
exposed staircases.  Every unit has direct access into their unit.  They will be compatible
with the other neighborhood structures.  The whole building will have articulation.  

Grimm also advised the Commission that they attempted to reach out to the neighbors well
beyond the 200' required notification.  All of the townhome residents were notified, as well
as the Vintage Heights Homeowners Association.  She met with the townhome developer
and she reached out to the people signing the letter in opposition.  She has also had
conversation with the Montessori School.  Grimm has volunteered to keep in contact with
the neighborhood throughout the project.  The residents suggested that the townhome
developer be their spokesperson and she will maintain communication with him.  

Grimm also pointed out that the City’s Comprehensive Plan does show this site as
residential urban density.  This site is located on an arterial street.  This is a good
transitional use between the commercial and residential to the east.  The applicant agrees
with the staff report and recommendation and agrees with the conditions of approval.

Lust asked the applicant to address the concern by the opposition for anticipated loss of
property values.  Grimm knows that a lot of residents will feel that way.  Continental
Properties owns 4200 apartment units throughout the country.  A lot of them are located
adjacent to single family homes and they have not encountered any issues.  Grimm offered
to submit an article by Urban Land Institute that states that it is a myth about multi-family
apartments decreasing the value of single family homes.  

Francis inquired about the apartment unit sizes and the typical tenant occupancy.  Grimm
stated that within each building there is a mix of unit type – 10% are studio; 40% are one-
bedroom; 40% are two-bedroom; and 10% are three-bedroom.  The typical resident profile
and that which the developer targets are teachers, health care professionals, etc.  The
rents are a little higher than most apartment communities, thus attracting a more
professional clientele.

Larson inquired about the difference in elevation between the townhouses and the
apartments.  Grimm reiterated that the apartments will be higher than the townhouses
because of the hill.  At street level, the first floor of the townhome is at an elevation of about
1394.  The finished floor of the apartment building will be at an elevation of 1402.  So the
townhouses will look through the trees into the hillside.  The apartment building height will
be 33 feet, the clubhouse will be around 25 feet and garages about 15 feet.
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Leirion requested that the applicant address some of the other concerns, such as parking
lot lighting.  Grimm stated that the applicant will comply with the city’s lighting ordinance.
They do want the lighting on site to be at a safe level, but they do not want it to be like a
commercial center parking lot.  Again, because Building #4 is pushed so far to the east and
because they did not put a parking lot on the east side of Building #4, there should not be
any light spillage to the residential to the east.  

There was no testimony in opposition.  

Sunderman asked staff whether the movement of the dog park requires a change in the
conditions of approval.  Will suggested that if the Planning Commission wants to address
that concern, it could be made a condition of approval.  Currently, there is nothing in the
conditions that would require it to be moved.  

Response by the Applicant:

Grimm agreed that the relocation of the dog park to be between Building 2 and Building 3
could be made a condition of approval.  

CHANGE OF ZONE NO. 09030
ACTION BY PLANNING COMMISSION: January 27, 2009

Taylor moved approval, seconded by Esseks and carried 8-0: Esseks, Gaylor Baird,
Partington, Taylor, Francis, Larson, Lust and Sunderman voting ‘yes’; Cornelius absent.
This is a recommendation to the City Council.

SPECIAL PERMIT NO. 09029
ACTION BY PLANNING COMMISSION: January 27, 2009

Taylor moved to approve the staff recommendation of conditional approval, with
amendment to require relocation of the dog park to be located between Building 2 and
Building 3, seconded by Lust.  

Francis stated that she is excited about apartments being located here and excited that
there is a different scale of apartments within the buildings.  It will be a nice mixture.  This
will be a nice alternative for employees of the Heart Hospital who need to be no more than
20 minutes away because of on-call status.  

Taylor likes the idea that it addresses some of the neighbors’ concerns about the quality
of the properties that will be in that area and he thinks it will actually raise values of other
properties.  
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Sunderman pointed out that it is a nice transition to the east – single family homes followed
by single family attached homes to these apartments and then into the commercial uses
– following the standard of less intense to more intense uses.  It will be a nice addition.  

Motion for conditional approval, as amended, carried 8-0:  Esseks, Gaylor Baird,
Partington, Taylor, Francis, Larson, Lust and Sunderman voting ‘yes’; Cornelius absent.
This is a recommendation to the City Council.

There being no further business, the meeting was adjourned at 1:30 p.m.

Please note:  These minutes will not be formally approved until the next regular meeting
of the Planning Commission on February 10, 2010.
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