LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
This is a combined staff report for related items. This report contains a single background and
analysis section for all items. However, there are separate conditions provided for each individual
application.

P.A.S.:

Unecede Place, Change of Zone #3396
Community Unit Plan Special Permit #2003

SCHEDULED PLANNING COMMISSION MEETING:
PROPOSAL:

DATE: March 4, 2003

DATE: March 19, 2003

To change the zone from R-2, Residential to R-4, Residential and
obtain a special permit for a CUP for 32 dwelling units at N. 70th and
Adams Streets.

WAIVER REQUEST:

Reduce storm sewer easement from 30' to 20' in width.

LAND AREA:

2.68 acres, more or less.

CONCLUSION:

With conditions, the request is in conformance with the Comprehensive
Plan and the City of Lincoln Design Standards.

RECOMMENDATION: Change of Zone #3396
Special Permit for Community Unit Plan #2003
Modification to reduce the storm sewer easement

Approval
Conditional Approval
Approval

GENERAL INFORMATION:
LEGAL DESCRIPTION:

Lot 31 Irregular Tract, SE quarter of Section 9-10-7.

LOCATION:

Generally located off N. 70th Street north of Adams Street.

APPLICANT:

Boyce Construction
4631 South 67th Street
Lincoln, NE 68506
(402)310-6328

OWNER:

JD Burt
Design Associates
1609 N Street
Lincoln, NE 68508
(402)474-3000

Unecede Place Permit #2003
CONTACT:

Page 2

Same

EXISTING ZONING:

R-2, Residential

EXISTING LAND USE:

University of Nebraska storage building, currently vacant.

SURROUNDING LAND USE AND ZONING:
North:
South:
East:
West:

Single family residential
Gas station, Bank
Townhomes, Multifamily
Single family

R-2, Residential
B-1, Commercial O-2, Suburban Office District
R-4, Residential, R-5, Residential
R-2

HISTORY: Change of Zone #3277 from R-2, Residential to R-T, Residential Transition was
requested on August 2, 2000 and later placed on hold by the applicant. A letter is being sent
to the applicant asking for them to withdraw this request.
Zoned A-2, Single Family Dwelling District until it was updated to R-2, Residential during the
zoning update in 1979.
COMPREHENSIVE PLAN SPECIFICATIONS: This area is shown as Urban Residential in
the Comprehensive Plan (F-25).
“Other natural features, such as tree masses, in areas for future development, are integrated into new
development to provide for green spaces within the built environment” (F 16).
“Maximize the community’s present infrastructure investment by planning for residential...in areas with available
capacity” by “encouraging...more dwelling units per acre in new neighborhoods” (F 17).
“Encourage different housing types and choices, including affordable housing, throughout each neighborhood
for an increasingly diverse population” (F-18).
“Construction and renovation within the existing urban area should be compatible with the character of the
surrounding neighborhood” (F 18).
“Sidewalks should be provided on both sides of all streets, or in alternative locations as allowed through design
standards or the Community Unit Plan process” (F 66).
“Interconnected networks of streets, trails and sidewalks should be designed to encourage walking and
bicycling and provide multiple connections within and between neighborhoods” (F 66).
“Similar housing types face each other...change to different use at rear of lot” (F 67) (F 69).
“Encourage a mix of housing types, including single family, duplex, attached single family units, apartments,
and elderly housing all within one area. Encourage multi-family near commercial areas” (F 69).
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“Require new development to be compatible with character of neighborhood and adjacent uses” (F 69).

UTILITIES: The development proposes to be served by private water and sanitary sewer.
The Public Works & Utilities Department indicated that the proposed connections for sanitary
sewer and water mains are satisfactory.
The Public Works & Utilities Department indicates that the proposed storm sewer easement
on Lot 5 with access to Shirley Court is the only logical connection to provide adequate
drainage of this development. Public Works & Utilities Department will not object to the public
storm sewer system that is proposed to be constructed by the Executive Order Process. This
construction will also require additional storm sewer be extended in Shirley Court to complete
the system to N. 68th Street.
The site plan indicates a 20' easement for public storm sewer to connect into the existing
system to the west. The Design Standards require a 30' easement but due to the existing
residential to the west a 30' is not an unreasonable request. The Public Works & Utilities
Department supports this request.
TOPOGRAPHY: Level with N. 70th Street and sloping steeply toward the west and north. This
lot sits up much higher than the adjacent neighborhood.
ENVIRONMENTAL ANALYSIS: A number of existing tree masses are proposed to be
preserved, however, the site plan shows the entire tree mass along the north property line to
be removed and replaced with six trees. This is unacceptable. The existing tree mass
contains 20-25 mature cedar trees that provide nearly a 100% screen from the abutting single
family residential. This is a redevelopment in an existing residential neighborhood, and
reducing the possible impact upon the existing neighborhood is necessary. The plan should
be revised to indicate a design that preserves the existing tree mass along the north property
line.
TRAFFIC ANALYSIS: Property will take access off of N. 70th Street, which is classified as
an urban minor arterial in the Comprehensive Plan (F-103).
The site plan indicates the dedication of an additional 7' of right-of-way for N. 70th Street. The
Public Works & Utilities Department indicated that this is satisfactory, however, right-of-way
cannot be dedicated through a special permit. The owner should provide a deed to the city.
ANALYSIS:
1.

This is a request to change the zoning from R-2, Residential to R-4, Residential and
obtain a special permit for a community unit plan at the site of the old university grain
storage building. This lot has remained vacant for several years.
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2.

The applicant indicates that this will be a condominium format and that each unit will
be sold individually but individual lots will not be created and sold with the unit. The
maintenance will be a common responsibility of a homeowners association.

3.

The University used the building for a variety of uses. The building lost its nonconforming status after the building was unused for more than two years. The lot is
presently zoned R-2, Residential as is the surrounding neighborhood. The lot is
oriented toward N. 70th Street and has no access into the surrounding residential
neighborhood.

4.

The Public Works & Utilities Department indicates that a sidewalk connection needs
to be shown to the existing sidewalk along N. 70th Street for pedestrian circulation to
serve this residential development.

5.

The Public Works & Utilities Department Watershed Management section indicated
that an overland flow path must be allowed for higher, less frequent flows that will
overload the proposed storm water system. A swale must be constructed in the
proposed storm water easement to allow for the higher flows of storm water.

6.

The Comprehensive Plan encourages more dwelling units per acre and a change of
use at the rear of lots. There is existing multifamily and townhouses to the east zoned
R-4, Residential and R-5, Residential. This development appears to be consistent with
the guiding principles of the Comprehensive Plan. This land has been vacant for
several years and this request seems to be a reasonable redevelopment for the
property.

7.

Sidewalks should be provided inside the development leading both to the recreational
area and out to the existing sidewalks along N. 70th Street.

8.

An increase side yard setback to 10' is desired to provide additional separation from
the existing single family residential to the north and bank to the south.

9.

Street trees along major streets must be planted on private property.

10.

The applicant appears to have met with the adjacent property owners regarding the
proposed application. The correspondence sent to the neighbors is included.

11.

The plan needs to be revised to preserve the existing tree mass along the north
property line. The existing mature cedar trees provide a dense evergreen screen from
the abutting single family residential, and reducing potential impact on the existing
neighborhood. The attached photo shows the screen.
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CONDITIONS:
Site Specific:
1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department office and the plans are found to be acceptable, the
application will be scheduled on the City Council's agenda:
1.1

Revise the site plan to show:
1.1.1 Internal sidewalks and connections to sidewalks along N. 70th Street.
1.1.2 Side yard setback increased to 10'
1.1.3 Revised Note #13 to indicate “Building envelopes regulate... from
extending beyond the building envelope”
1.1.4 Removed existing landscape conditions from Sheet 1 of 3.
1.1.5 Type of recreation provided in recreation area.
1.1.6 A swale shown in the proposed storm water easement to the
satisfaction of the Public Works & Utilities Department.
1.1.7 Utility easements to the satisfaction of the Lincoln Electric System.
1.1.8 The site redesigned so that the existing tree mass along the north
property line will remain.

1.2

Revise the landscape plan to show:
1.2.1 Screening and landscaping per City of Lincoln Design Standards.
1.2.2 The plant material MRS identified in the landscape schedule.
1.2.3 Legend showing that hatched areas indicate materials to be removed.
1.2.4 Common name of all existing materials to remain.
1.2.5 Street trees on private property.
1.2.6 The existing tree mass along the north property line to remain.
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2.

Complete, or post a surety to guarantee the completion of the drainage facilities,
landscaping screens, street trees, in conformance with adopted design standards and
within the time period specified in the Land Subdivision Ordinance.

4.

This approval permits 32 dwelling units and modification to design standards to reduce
the required storm sewer easement from 30' to 20'.

General:
4.

Before receiving building permits:
4.1

The permittee shall have submitted a revised and reproducible final plan
including 6 copies and the plans are acceptable.

4.2

The construction plans shall comply with the approved plans.

4.3

The permitee shall submit to the City Clerk a deed for the additional right-ofway for N. 70th Street and relinquish direct vehicular access except at the
driveway location shown on the site plan for the community unit plan and pay the
recording fee in advance.

STANDARD CONDITIONS:
5.

The following conditions are applicable to all requests:
5.1

Before occupying the dwelling units all development and construction shall have
been completed in compliance with the approved plans.

5.2

All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established homeowners association approved by
the City Attorney.

5.3

The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

5.4

This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.
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The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment. The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

Prepared by:

Becky Horner
Planner
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