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FACTSHEET

TITLE: CHANGE OF ZONE NO. 11047, from I-1
Industrial District to R-4 Residential District requested
by City Impact, on property generally located at North
33rd Street and Apple Street. 

STAFF RECOMMENDATION: Approval

ASSOCIATED REQUESTS: Special Permit No. 11033
(12R-20)

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 01/25/12
Administrative Action: 01/25/12

RECOMMENDATION: Approval (7-0: Gaylor Baird,
Butcher, Cornelius, Esseks, Hove, Lust, and
Sunderman voting ‘yes’; Francis and Weber absent).
 

FINDINGS OF FACT:

1. This change of zone request and the associated Special Permit No. 11033 and Special Permit No. 04023A, an
amendment to the Flat Iron Crossing Community Unit Plan, were heard at the same time before the Planning
Commission.  

2. This is a request to change the zoning on 1.75 acres, more or less, from I-1 to R-4 to facilitate the development
of nine dwelling units and a parking lot for a Neighborhood Support Services building (Special Permit No.
11033).  

3. The staff recommendation of approval is based upon the “Analysis” as set forth on p.3-4, concluding that this
change of zone will continue to reduce the industrial uses next to residential and will allow the area to be
redeveloped into a more productive use.  This change of zone is in conformance with the Comprehensive Plan.
The staff presentation is found on p.5-6.  

4. The applicant’s presentation is found on p.6-7.  

5. Testimony in support is found on p.8 and the record consists of a letter in support from the East Campus
Community Organization (p.14-15).  The Planning Commission did discuss the request in this letter for a
pedestrian crossing light where the MoPac Trail crosses 33rd Street, and was advised that the amount of
crossing at this location does not yet warrant a signal but city staff is discussing other options (See Minutes,
p.9).

6. There was no testimony in opposition.

7. On January 25, 2012, the Planning Commission agreed with the staff recommendation and voted 7-0 to
recommend approval of this change of zone request (Francis and Weber absent).

8. On January 25, 2012, the Planning Commission also voted 7-0 to recommend conditional approval of the
associated Special Permit No. 11033 (12R-20), and voted 7-0 to adopt Resolution No. PC-01264, an
amendment to the Flat Iron Crossing Community Unit Plan (Special Permit No. 04023A).  As of the date of this
Factsheet, Special Permit No. 04023A has not been appealed to the City Council.  A copy of the site plan for
Special Permit No. 04023A is attached for information purposes (p.16) .
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REVIEWED BY:__________________________ DATE: January 31, 2012
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
 _________________________________________________
for JANUARY 25, 2012 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No.11047

PROPOSAL: From I-1, Industrial to R-4, Residential

LOCATION: N. 33rd Street and Apple Street.

LAND AREA: 1.75 acres, more or less

EXISTING ZONING:   I-1, Industrial

CONCLUSION: The change of zone from industrial to residential is in conformance with the
2040 Comprehensive Plan.

RECOMMENDATION: Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot “F” and a portion of Lot “E”, Subdivision of Block One Pecks Grove
Addition; and a portion of the vacated Missouri Pacific railroad corridor, located in the NW 1/4 of
Section 19-10-07, Lancaster County, NE 

EXISTING LAND USE: Outside storage

SURROUNDING LAND USE AND ZONING:  

North: I-1, Industrial Commercial strip mall and residential
South: R-4, Residential Vacant warehouse building and residential
East: I-1, Industrial Warehouse
West: I-1, Industrial Outside storage yard

ASSOCIATED APPLICATIONS:
Special Permit No. 04023A Flat Iron Crossing Community Unit Plan
Special Permit #11033 

HISTORY:
July 26, 2004 Change of Zone #04031 and Special Permit #04023 for Flat Iron Crossing

Community Unit Plan was approved by the City Council.

May 17, 2005 Flat Iron Crossing final plat was approved by the Planning Director.
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COMPREHENSIVE PLAN SPECIFICATIONS:
The community’s present infrastructure investment should be maximized by planning for well-designed and
appropriately-placed residential and commercial development in areas with available capacity. This can be accomplished
in many ways including encouraging appropriate new development on unused land in existing neighborhoods. (p.2.7)

A full range of housing options should be available for rental or ownership: single family homes in new and older
neighborhoods, single family homes on small lots, accessory dwelling units, duplexes, townhomes, rowhouses, and
apartments. (p.2.9)

Target existing underdeveloped or redeveloping commercial and industrial areas in order to remove blighted conditions
and more efficiently utilize existing infrastructure. (p.6.2)

Ensuring safe, adequate, and affordable housing is an important function in maintaining the vitality of neighborhoods
and the city as a whole. (p.7.1)

Distribute and preserve affordable housing throughout the community to be near job opportunities and to provide housing
choices within existing and developing neighborhoods. (p.7.2)

Provide safe and decent affordable and special need housing for low and moderate income households. 
(p.7.2) 

Promote the preservation, maintenance and renovation of existing housing and neighborhoods throughout the city, with
special emphasis on low and moderate income neighborhoods. (p.7.9 )

Redevelopment and infill should strive for compatibility with the character of the neighborhood and adjacent land uses.
(p.7.10) 

The land use plan displays the generalized location of each land use. It is not intended to be used to determine the exact
boundaries of each designation. The area of transition from one land use to another is often gradual. (p.12.1)

The Future Land Use Plan in the 2040 Comprehensive Plan identifies this area as industrial. (p.12.3)

Individual proposals for land use changes should be evaluated using best available information. (p.12.4)

 
ANALYSIS:

1. City Impact is requesting a change of zone from I-1, Industrial to R-4, Residential in order
to develop 9 dwelling units and a parking lot for a Neighborhood Support Services building.

2. This change of zone is associated with a special permit to revise the Flat Iron Crossing
Community Unit Plan (CUP) to add ten lots and add a Neighborhood Support Services
facility. The CUP includes a larger area zoned R-4.

3. The change of zone will enable additional units to be built on the land. The 2040
Comprehensive Plan supports maximizing the use of land in older neighborhoods and
utilizing existing infrastructure. This is reflected in the goal below:  
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The community’s present infrastructure investment should be maximized by planning for well-designed
and appropriately-placed residential and commercial development in areas with available capacity. This
can be accomplished in many ways including encouraging appropriate new development on unused
land in existing neighborhoods. (p.2.7)

4. The area to the south zoned R-4 was previously zoned I-1. The proposed change of zone
will continue to reduce the industrial uses next to residential.

5. Uses to the north in I-1 zoning are primarily commercial and residential. A rezoning to
eliminate this I-1 as well may be appropriate in the future.

6. The area to the north of Overland Trail is currently used as outside storage and open space.
The rezoning will allow this area to be redeveloped into a more productive use.   

7. Converting the industrial to residential will have a positive impact on the neighborhood and
remove blighted conditions.   

Prepared by:

Tom Cajka
Planner

DATE: January 11, 2012

APPLICANT: City Impact
400 N. 27th St.
Lincoln, NE 68503
402-477-8080

OWNER: Same as applicant

CONTACT: Brad Bryan
City Impact
400 N. 27th St.
Lincoln, NE 68503
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CHANGE OF ZONE NO. 11047,
SPECIAL PERMIT NO. 04023A

and
SPECIAL PERMIT NO. 11033

PUBLIC HEARING BEFORE PLANNING COMMISSION: January 25, 2012

Members present: Esseks, Sunderman, Lust, Hove, Gaylor Baird, Butcher and Cornelius; Francis
and Weber absent.  

Staff recommendation: Approval of the change of zone and conditional approval of the amendment
to the CUP and Special Permit No. 11033.  

There were no ex parte communications disclosed.

Staff presentation: Tom Cajka of Planning staff explained that the area of the change of zone from
I-1 to R-4 is on the north side of Overland Trail just west of 33rd Street.  Currently, there is a little
open grass area there and the rest is used as outside construction storage.  The purpose of the
change of zone is to develop 9 residential units and a parking lot on the east end.  The parking lot
will be associated with the special permit for the Neighborhood Support Services.

Special Permit No. 04023A is revising an existing CUP, Flat Iron Crossing, which was originally
approved in July, 2004.  This amendment will expand the boundaries of the CUP to include the area
of the change of zone.  An existing commercial building is where the Neighborhood Support
Services building will be constructed.  Currently, under the existing CUP, the area is shown as
residential lots.  

There are several waivers associated with this application.  The waivers dealing with block length,
recreation facility, and water and sanitary sewer, were all previously granted with the original CUP.
The new waivers are for reduction of setbacks.  On Lot 24, the existing building is right on the lot
line, so the request is to reduce that setback to zero to allow the expansion to stay in line with the
existing building.  On the north side, the request is to reduce the setback for the parking lot, which
staff finds acceptable due to the unusual circumstance of having three street sides.  The applicant
is dedicating right-of-way on 33rd Street and on Apple Street.  

Special Permit No. 11033 is for the “Neighborhood Support Services” building, which is being
proposed by a nonprofit group called City Impact.  City Impact would provide community support
to the neighborhood – recreational activities, classes, church services, etc.  

Esseks referred to page 4 of Special Permit No. 04023A, Analysis #2, which states that the number
of dwelling units is being reduced from 34 to 30, but then the overall density permitted increases.
Cajka explained that when you calculate the density for a CUP, you include the entire total acreage
of the boundaries of the CUP and those calculations will depend upon the zoning and how many
dwelling units are allowed.  This proposal does not come even close to the allowable density.  They
are only showing 30 dwelling units, but they could have up to 76 dwelling units.  The conditions of



-6-

approval allow up to 45 dwelling units.  By doing that, they would be allowed to rehab the
Neighborhood Support Services facility into residential units or apartments by administrative
amendment if for some reason the Neighborhood Support Services went away in the future.  

Proponents

1.  Gus Ponstingl, MAPCO, testified on behalf of City Impact, the applicant.  The project will
consist of two primary components: 1) City Impact homes – six new duplex and single-family homes
for 14 new affordable rent-to-own units; and 2) “City Impact” will consist of recreational and
educational programs for the neighborhood.  This proposal will add nine residential lots and a 45-
stall parking lot on the north side of Overland Trail.  It will also modify existing Lots 9-14 (four
residential lots) and Lots 23-34 to keep the existing building and expand it to the east and west and
add a single residential lot on the west side of the building.  The applicant is also requesting a
special permit to allow the “Neighborhood Support Services” building to exist within the CUP.  City
Impact intends to use the building for social, educational, health and other support services.  The
building will be remodeled and expanded.  It will help reshape Peter Pan Park, making it safer.  The
City Impact staff offices will move to the new building.  They do not anticipate an increase in the
number of guests per night but will increase the number of nights they are open.  Parks and
Recreation has agreed to a 10' building restriction easement that will allow windows along the south
facade.  

The change of zone request is for land between Overland Trail and Apple Street to allow the
residential lots.  

Ponstingl also addressed the request for reduction of setbacks – zero setback on the south lot line
on Lot 24, and 10' setback along Overland Trail – because the existing building already uses these
setbacks.  They are also requesting 15' front yard setback along 33rd Street to allow for needed
expansion of the building.  They are also requesting the 15' front yard setback along 33rd Street and
Overland Trail, and 10' along Apple Street to allow needed parking.  At a similar size facility, City
Impact uses 55 stalls at peak parking times, and at all other times around 40 stalls.  This proposal
shows 60 parking stalls.  

Ponstingl believes that this is an excellent addition to the city.  The residential uses and City Impact
services are just the right thing for this neighborhood.  They do have support of the neighbors.  

Lust inquired about the rent-to-own aspect.  Ponstingl explained City Impact would own the building
and City Impact Homes, LLC, would own the residential component.  They are separate entities.

Hove inquired whether the existing homes are related to City Impact.  Ponstingl stated, “no,  they
are separately owned.”
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Support

1.  Brad Bryan, Executive Director and founder of City Impact, testified as the applicant.  He and
his wife founded the City Impact organization about 15 years ago.  They began doing the work as
volunteers in the community about 18 ½ years ago, investing in youth in the Malone Neighborhood.
They moved into the Malone Neighborhood, and have rented facilities for the last 15 years for
services.  City Impact has grown and families have built relationships with them, and as they built
those relationships the families began recommending the programs to other family members and
they now have waiting lists.  Their Impact reading center currently at Elliott Elementary is growing
and expanding.  They currently have 200 volunteers helping to raise grade level reading scores.

City Impact is a 501c3 nonprofit.

Esseks inquired whey they selected this particular location.  Bryan explained that it is right in the
center of their target neighborhoods (Malone and Clinton) where they reach out to low income
families.  

Lust inquired about the two separate entities.  Bryan explained that they have created a new entity
to develop the housing, City Impact Homes, LLC, which is an affiliation with City Impact.

There will be 200-300 children in the facility every week and on various nights.  They currently have
about 120 youth involved in the program on two different nights a week.  They will increase the
number of nights.  They also plan to do rent classes in partnership with NeighborWorks and
financial education classes.  Services will be provided to pre-school age children all the way through
college-age children and on into adulthood.  It is very ideal to utilize the park.  They are working with
the Parks & Recreation Department to see that park revitalized with this project.  

Butcher asked for a explanation of the rent-to-own aspect.  Bryan stated that it will be managed by
Excel, a local development company.  The property will be primarily owned by investors through tax
credits – 99.9% for the first 15 years.  After that, City Impact will own the property and sell to
potential owners in the community.  

2.  Jessica Norton, BVH Architects, the architects for the building, presented renderings of the
new building.  There will be offices for administration of City Impact to the east; they are renovating
the middle to be classrooms and a multi-purpose room and gym on the west side with workout area.
The second story on the east addition will house future offices and adult gathering spaces.  The
main corridor throughout the building will have a lot of glass facing the park and potential trail
access.  

Gaylor Baird inquired about the main entrance off 33rd Street and whether they anticipate that
people will be parking across the street.  Norton stated that there will be parking on the parking lot
across Overland Trail.  There is also an entrance to the north for staff.  The main entrance would
be off of 33rd Street.  
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3.  Cindy Hayes, 3805 Orchard Street, in the East Campus Community neighborhood, testified in
support based on her experience with City Impact.  She has lived in this area for 15 years.  She has
known about City Impact and has had contact with them for about 10 years.  She has always been
very impressed with the integrity of this organization, with the commitment that they have had to the
neighborhoods that they serve and she has  been inspired by the vision that they have for the
community.  She has seen first-hand the things that they do in the community.  One of the more
visible events of City Impact is an annual “Gifts of Love” Christmas store, where $85,000 worth of
brand new gifts are donated and the items are priced at 70% of the retail cost.  Those families that
qualify, based on income, can come in on certain days to buy gifts as parents for children and then
the children are allowed to come in and purchase gifts for their parents.  She and her children have
volunteered in the gift store.  Businesses are involved in reaching out to the community via City
Impact.  

Behind the scenes, Hayes has experienced the same efficiency, professionalism, integrity,
commitment and genuineness.  City Impact is always enthusiastic about what they do; they are
committed to the community; they are here for the long term.  She is very excited to have this
development so close to her home.  The impact they are going to have is immeasurable.  This is
an organization that writes her a personal note anytime she gives a donation or volunteers.  

4.  Bob Reeves, 3236 Dudley Street, new President of the Clinton Neighborhood Organization,
testified in support.  They have met with the applicant.  They were very impressed and everyone
on the Board has said they do support the project.  It will enhance the neighborhood.  The programs
already benefit a lot of the families that live in the neighborhood and they do need this centralized
location to bring all the programs together.  It will have a positive impact on Peter Pan Park.  He
understands the rezoning goes beyond the area upon which they are currently planning to build the
housing and he believes that is very positive.  They want more residential areas in the
neighborhood.  It is an eyesore now so it will be a great improvement.  

Reeves also believes that the idea of affordable housing on rent-to-own basis is very good.  It will
help bring the area more into the neighborhood.  City Impact is a very positive reuse of an older
building.  

5.  Ken Arellano, Excel Development, explained the management structure of the rent-to-own
component.  Lust suggested that sometimes the term ”affordable housing” can be a concern to the
neighbors.  Arellano explained that they have to fall within 60% of median income and the rents are
based on income.  After 15 years, the tenants would be allowed to purchase the home.  Excel will
handle all of the compliance and management which will verify income and take care of any
maintenance issues that might arise.  The houses will be new construction.  They are working with
a contractor to build the homes.  The rent-to-own feature gives the tenant the opportunity to
eventually purchase the home under the rent structure.  The affordability of the home will be based
on their income.  These  developments are structured with little debt so that at the end of the 15
year period, based on the number of homes built, the debt would be divided equally so that the
person can afford that home and get a mortgage based on the debt at that time as opposed to the
full market value.  The purchase will include the home and the land.  
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Butcher gave an example – if a resident were to sign up and rent one of the properties for 5 years
and leaves, does the time restart for a new tenant?  Arellano stated that the 15-year clock starts at
day 1.  For example, the person that comes in year 14 gets the benefit to purchase after 1 year. 

The clerk noted that there is a letter in support from the East Campus Community Organization
(ECCO).  

Gaylor Baird noted that the ECCO letter suggests a pedestrian crossing light where the MoPac trail
crosses 33rd Street, and we have heard there will be lots of children of many ages going outside,
etc.  Is that something that can be addressed?  David Cary of Planning staff advised that staff has
been discussing what might be possible for that location and it is part of the trail system that is
highly used.  However, at this location, the amount of crossing does not yet warrant a signal but we
are talking about other options such as flashing lights to draw attention to the crosswalk.  There is
no set plan to install an improvement there yet, but we are actively discussing that location.  It has
been identified as a needed item.

Esseks inquired whether the change of zone goes all the way down to 30th Street.  Cajka stated that
the change of zone only applies to the area being added to the CUP.  The rest of the I-1 Industrial
will remain.  

There was no testimony in opposition.

CHANGE OF ZONE NO. 11047
ACTION BY PLANNING COMMISSION: January 25, 2012

Lust moved approval, seconded by Hove.

Gaylor Baird finds this to be an exciting project that supports the Comprehensive Plan –downzoning
that will promote home ownership; it promotes excellent reuse of existing facilities; it is nice example
of reuse; and there is a lot of neighborhood support.  It also appears that Planning and Public
Works/Transportation are addressing some concerns that neighbors do have.  This will be a real
enhancement to our existing city.  

Esseks congratulated those who testified for this project.  It was very well organized with leadership,
personal experience, and a representative of the neighborhood association.  “This was a really good
way to get here and persuade us.”  

Lust supports the affordable housing aspect of this positive development.  When the Planning
Commission was working on the Comprehensive Plan, they did have people speak about how
affordable housing has become a problem in Lincoln.  She is happy to see new construction that
will be affordable for families with opportunity for home ownership in the future.  

Butcher expressed appreciation to City Impact fo this outstanding project.  The impact that it will
have on Peter Pan Park and its prior reputation is going to improve the oversight and the use that
will take place in that park.  He is very excited for this.
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Cornelius concurred with the other commissioners.  He does not live far away from the proposed
development.  He appreciates the positive impact that the Flat Iron development has brought to the
area so far, and looks forward to more of the same in the future.  

Motion for approval carried 7-0:  Esseks, Sunderman, Lust, Hove, Gaylor Baird, Butcher and
Cornelius voting yes; Francis and Weber absent.  This is a recommendation to the City Council.

SPECIAL PERMIT NO. 04023A
ACTION BY PLANNING COMMISSION January 25, 2012

Hove moved to approve the staff recommendation of conditional approval, seconded by Esseks and
carried 7-0:  Esseks, Sunderman, Lust, Hove, Gaylor Baird, Butcher and Cornelius voting yes;
Francis and Weber absent.  This is final action unless appealed to the City Council within 14 days.

SPECIAL PERMIT NO. 11033
ACTION BY PLANNING COMMISSION: January 25, 2012

Hove moved to approve the staff recommendation of conditional approval, seconded by Gaylor
Baird and carried 7-0:  Esseks, Sunderman, Lust, Hove, Gaylor Baird, Butcher and Cornelius voting
yes; Francis and Weber absent.  This is a recommendation to the City Council.
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Exhibit B 

Change of Zone from 1-1 to R-4 

LEGAL DESCRIPTION 

A LEGAL DESCRIPTION TO INCLUDE A PORTION OF LOT E AND ALL OF LOT F OF 
PECKS GROVE ADDITION, AND A PORTION OF THE VACATED MISSOURI PACIFIC 
RAILROAD, SAID TRACT LOCATED IN THE NW 1/4 OF SECTION 19, TOWNSHIP 10 
NOR-rH RANGE 7 EAST OF THE 6TH P.M., MORE PARTICULARLY DESCRIBED AS 
FOLLOWS; 

BEGINNING AT THE NORTHEAST CORNER OF LOT F OF SAID PECKS GROVE 
ADD., THENCE ON THE WEST RIGHT OF WAY OF NORTH 33RD STREET FOR THE 
NEXT 2 COURSES, SOoo12'501l E A DISTANCE OF 120.01 FEET; THENCE 
N89°24'01"W A DISTANCE OF 7.00 FEET; THENCE CONTINUING, N89°24'01"W A 
DISTANCE OF 629.25 FEET; THENCE NOoo12'501lW A DISTANCE OF 120.06 FEET 
TO THE NORTH LINE OF LOT E OF SAID PECKS GROVE ADD.; THENCE ON THE 
NORTH LINE OF LOT E AND F OF SAID PECKS GROVE ADD., S89°23'46"E A 
DISTANCE OF 636.25 FEET TO THE WEST RIGHT OF WAY OF NORTH 33RD 
STREET AND THE POINT OF BEGINNING. SAID TRACT CONTAINS 76,365.38 SQ. 
FT., OR 1.75ACRES MORE OR LESS. 

12 
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'SUPPORT ITEM NO. 4.2a,b,c: CHANGE OF ZONE NO. 11047 
SPECIAL PERMIT NO. 04023A 
SBECIAL PERMIT NO. 11033 

(p.77 - Public Hearing - 01/25/12) 

Date: January 25, 2012 

To: 	 Members of the Lincoln Lancaster Planning Commission 

From: Ann Bleed, President of the East Campus Community Organization 

Re: 	 Change of Zone No. 11047, from I-I Industrial District to R -4 Residential 
District, on property generally located at N. 33rd Street and Apple Street 

4.2b Special Permit No. 04023A, an amendment to the Flat Iron Crossing 
Community Unit Plan 

4.2c Special Permit No. 11033, for a "Neighborhood Support Services" 
building 

The East Campus Community Organization (ECCO) enthusiastically supports 
approving this change of zone and the related special permits. 

We believe this development will be a great redevelopment of an industrial area 
that is no longer in keeping with the surrounding residential land uses that ECCO 
seeks to promote. 

This development is not in ECCO, but is just across the street from our 
neighborhood and in many ways is really a part of our neighborhood. We are 
excited about the development of a diversity of affordable housing in this area. We 
believe such development is much more in keeping with the surrounding land uses 
than is the maintenance of this land for industrial uses. 

We also are excited about the prospect of having a community facility which will 
house the Neighborhood Support Services operated by City Impact in the 
redesigned Kamterter Products Building. Providing a gymnasium, classes, and 
meeting rooms adjacent to Peter Pan Park and the MoPac Trail is not only more 
compatible with the existing recreational facilities, but will be a tremendous 
community building asset for ECCO, the Hartley, and Clinton Neighborhoods. 

ECCO, does however, have one request. Admittedly the request is not subject of 
the current agenda items, but is directly"related to these items. We would like to 
see a pedestrian crossing light where the MoPac Trail crosses 33rd Street. This trail 
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is already used by many pedestrians and bicyclists, including both University and 
school children on their way to Peter Pan Park or the downtown campus. There is 
no pedestrian light where the trail crosses 33rd Street, which is a very busy arterial 
street. This intersection is already is already dangerous. The attraction of the Flat 
Iron Crossing Project, especially for children, will no doubt increase the traffic and 
the danger of this busy intersection. The installation of a traffic light would 
improve the safety of the trail and also of the users of the Flat Iron Crossing 
Neighborhood Services. 

In summary ECCO enthusiastically supports the Flat Iron Crossing Project and 
strongly encourages the Planning Commission to approve these applications. 

Thank you for your time. 

Ann Bleed 
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