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Wagey Drug will charge the Lincoln-Lancaster County Health Department $10 per vial of
Solo V2 glucometer strips througtout the terms of this contract for clients eligible for free

Strips.
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Gary Ri hanek, Presydent

PHONE (402) 476-3341 FAX (402) 476-3586




CITY OF LINCOLN AND LANCASTER COUNTY, NEBRASKA,
CONTRACT AGREEMENT

THIS CONTRACT, made and entered into by and between Wagey Drug Company, 800 No. 27"
Street, Lincoln, NE 68503 , hereinafter called Contractor, and the City of Lincoln, Nebraska, a
municipal corporation, hereinafter called City.

WHEREAS, Lincoln Municipal Code §2.18.030( c) allows the City of Lincoln to join with other units
of government for cooperative purchasing; and

WHEREAS, the City through local inter-governmental cooperative purchasing has chosen to
participate in the contract between Lancaster County and Wagey Drug Company, Bid No. 05-301,
which was prepared in accordance with the County’s usual and customary laws, procedures and policies,
and has approved and adopted said documents connected with said, Work, to-wit:

for all materials and equipment necessary to furnish Pharmacy Services for the City/County Health
Department in compliance with the prices as established via the County Contract per Bid 05-301and
Attachment 1; and :

WHEREAS, the Contractor, in response to the City’s request to participate in said agreement, has
submitted to the City, an offer approving the City’s participation under the same pricing structure, terms
and conditions as the Lancaster County Contract, Bid No. 05-301 for Pharmacy Services for General
Assistance, Bid No. 05-301, with only those exceptions stated herein; and

WHEREAS, Lancaster County, in the manner usual and customary fo their laws, policies and
procedures has opened, read, examined, and canvassed the Proposals submitted in response to the
proposal request, and as a result of such canvass has determined and declared the Contractor to be the
lowest responsible bidder for the said Work for the sum or sums named in the Lancaster County, Bid
No. 05-301, a copy thereof being attached to and made a part of this Contract;

NOW, THEREFORE, in consideration of the sums to be paid to the Contractor and the mutual
covenants herein contained, the Contractor and the City hereby agree as follows:

1. The Contractor agrees to (a) furnish all tools, equipment, supplies, superintendence,
transportation, and other accessories, services, and facilities necessary to furnish Pharmacy
Services to the City/County Health Department.

2. Term of the Contract. The term of this contract is for a period beginning upon execution of this
contract through March 31, 2012.

3. Pricing. Pricing of items will be pursuant to Lancaster County Contract Bid No. 05-301 and
Attachment 1.

4, Independent Contractor. It is the express intent of the parties that this contract shall not create an
employer-employee relationship. Employees of the Contractor shall not be deemed to be
employees of the City and employees of the City shall not be deemed to be employees of the
Contractor. The Contractor and the City shall be responsible to their respective employees for all
salary and benefits. Neither the Contractor’'s employees nor the City’'s employees shall be entitled
to any salary, wages, or benefits from the other party, including but not limited to overtime,
vacation, retirement benefits, workers’ compensation, sick leave or injury leave. Contractor shall
also be responsible for maintaining workers’ compensation insurance, unemployment insurance
for its employees, and for payment of all federal, state, local and any other payroll taxes with
respect to its employees’ compensation.

CONTRACT AGREEMENT PAGE NO. 2




5. Indemnification. The Contractor shall indemnify and hold harmless the City (City of Lincoln), their
agents, principals, officers, and employees from and against ali claims, demands, suits, actions,
payments, liabilities, judgments and expenses (including court-ordered attorneys’ fees), arising
out of or resulting from the acts or omissions of the Contractor, its principals, officers, agents, or
employees in the performance of this contract. Liability includes any claims, damages, losses,
and expenses arising out of or resulting from performance of this contract that results in any claim
for damage whatsoever including any bodily injury, civil rights liability, sickness, disease, or
damage to or destruction of tangible property, including the loss of use resulting therefrom.
Further, Contractor shall maintain a policy or policies of insurance (or a self-insurance program),
sufficient in coverage and amount to pay any judgments or related expenses from or in

conjunction with any such claims. Nothing in this contract shall require either party to indemnify or

hold harmless the other party from liability for the negligent or wrongful acts or omissions of said
other party or its principals, officers, or employees.

6. Equal Employment Opportunity. In connection with the carrying out of this project, the Contractor
shall not discriminate against any employee or applicant for employment because of race, color,
religion, sex, national origin, ancestry, disability, age or marital status. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, national origin, ancestry, disability,
age or marital status. Such action shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates
of pay or other compensation; and selection for training, including apprenticeship.

7. Termination. This Contract may be terminated by the following:
71 Termination for Convenience. Either party may terminate this Contract upon fourteen

(14) days written notice to the other party for any reason without penalty.

7.2 Termination for Cause. The City may terminate the Contract for cause if the Contractor:

7.2.1 Refuses or fails to supply the proper labor, materials and equipment necessary to
provide and deliver Pharmacy Services for General Assistance.

7.2.2 Disregards Federal, State or local laws, ordinances, regulations, resolutions or
orders.

7.2.3 Otherwise commits a substantial breach or default of any provision of the
Contract Document. In the event of a substantial breach or default the City will
provide the Contractor written notice of said breach or default and allow the
Contractor ten (10) days from the date of the written notice to cure such breach or
default. If said breach or default is not cured within ten (10) days from the date of
notice, then the contract shall terminate.

8. E-Verify. In accordance with Neb. Rev. Stat. 4-108 through 4-114, the contractor agrees to
register with and use a federal immigration verification system, to determine the work eligibility
status of new employees performing services within the state of Nebraska. A federal immigration
verification system means the electronic verification of the work authorization program of the
llegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324 a, otherwise
known as the E-Verify Program, or an equivalent federal program designated by the United States
Department of Homeland Security or other federal agency authorized to verify the work eligibility
status of a newly hired employee pursuant to the Immigration Reform and Control Act of 1986.
The Contractor shall not discriminate against any employee or applicant for employment to be
employed in the performance of this section pursuant to the requirements of state law and 8
U.S.C.A 1324b. The contractor shall require any subcontractor to comply with the provisions of
this section.
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9. The parties agree that the terms and conditions of this Contract shall prevail and govern in the
case of any such inconsistent or additional terms in the Agreement between the Lancaster
County and Wagey Drug Company Contract Bid No. 05-301.

The Contract Documents comprise the Contract, and consist of the following:
1. Contract Agreement

2. Lancaster County Contfact, Bid No. 05-301
3. Attachment 1

This Contract Agreement, together with the other Contract Documents herein above mentioned, form
this Contract, and are a part of the Contract as if hereto attached.

The Contractor and the City hereby agree that all the terms and conditions of this Contract shall
be binding upon themselves, and their heirs, administrators, executors, legal and personal representatives,
successors, and assigns.

IN WITNESS WHEREOF, the Contractor and the City do hereby execute this contract.

EXECUTION BY THE CITY OF LINCOLN, NEBRASKA

proved by Directorial Order No. % ?% 5 g

Dated ___ Fefo K, Lojd

EXECUTION BY CONTRACTOR

|F/§CORPORATION: WAGey ? (o pe

Name of Corporation
ATTEST: _ @ é
ProneleBotfcen el (SEAL) Adfreds?/{/om j% Wﬁ;

Secretary 2
By: % ’ / -

Duly’%ﬁ'thc:%éd Off:cual =
eS0T

Legal Title of Official

IF OTHER TYPE OF ORGANIZATION:

Name of Organization

Type of Organization

{Address)

By:
Member

By:
Member
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Attachment 1

Wagey Pharmacy Diabetic Supplies - City/County Health Department

Wagey Drug Company agrees to provide the following products and services to the City of
Lincoln/Lancaster County Health Department as part of the "Diabetic Supplies for the Poor &
Uninsured Grant", i.e. the Community Health Endowment Grant:

1)

2)

3)

4)

Provide free 50 count vials of Solo V2 glucometer strips to clients presenting the proper
referral paperwork from one of the participating agencies in this project: Lancaster
County Medical Society, Lincoln ED Connections, LifePointe/Diabetes Center, Saint
Elizabeth's Diabetes Center, the People's Health Center, Clinic with a Heart or the
Lincoln-Lancaster County's General Assistance Medical Clinic.

Charge $10 per 50 count vial of Solo V2 glucometer strips to clients presenting the
proper referral paperwork from one of the participating agencies in this project:
Lancaster County Medical Society, Lincoln ED Connections, LifePointe/Diabetes Center,
Saint Elizabeth's Diabetes Center, the People's Health Center, Clinic with a Heart, or the
Lincoln-Lancaster County's General Assistance Medical Clinic.

Collect the following information from patients who receive no cost and who pay $10 for
Solo V2 glucometer strips; client's full name, client's pay status (received free strips or
$10 strips), agency from which client was referred, date vial was dispensed, and number
of vials dispensed.

Label each vial of Solo V2 glucometer strips dispensed using standard labeling
procedures.

At client's request, provide delivery of glucometer strips at no cost to the client.



Amendment to Agreement for CB- QORT(
Pharmacy Services for General Assistance AT
Bid No. 05-301

This Amendment is hereby entered into on this ZG day of %J()é\ﬁﬁ/ , 2012, by and between Wagey Drug
Co., 800 No. 27" St., Lincoln, NE 68508  (hereinafter “Contractor”) and Laficaster County, Nebraska (hereinafter
“County”), for the purpose of amending an Agreement dated February 7, 2006 | County Contract No. _C-06-0046 , (the

"Agreement”), for Pharmacy Services for General Assistance, Bid No. 05-301, which is made a part hereof by this
reference.

WHEREAS, the original term of the Agreement is February 1, 2006 through January 31, 2009 with the option to renew
for one (1) additional three (3) year period upon written mutual consent of both parties; and

WHEREAS, the parties wish to extend for an additional two (2) month term beginning February 1, 2012 through March
31, 2012; and

NOW, THEREFORE, IN CONSIDERATION of the mutual covenants contained in the Agreement, under County
Contract No. C-06-0046, and stated herein the parties agree as follows:

1) The Agreement shall be renewed for an additional two (2) month term beginning February 1, 2012 through
March 31, 2012.
2) All other terms of the Agreement, not in conflict with this Amendment, shall remain in full force and effect.

The Parties do hereby agree to all the terms and conditions of this Amendment. This Amendment shall be binding
upon the parties, their heirs, administrators, executors, legal and personal representatives, successors, and assigns.

IN WITNESS WHEREOF, the Parties do hereby execute this Amendment.

Lancaster County Board of Commissioners Signatures

Approved as to form Executed this & day of Noa @l w2012

thisedt4  day €
x\j’s .

e

or Lancaster County Attorney

Supplier, please sign and date. Mail back to our office; a faxed copy is not acceptable.

Dated / ""/ 0 "‘/Q\J

Company Name: (PLEASE PRINT) () Méﬁqmqﬂg (?Q g@
b [
By: (PLEASE PRINT) G’I"\ﬁsa ( K/

By: (PLEASE SIGN) e ,l&

Title: / // m M/

Company Address: (PLEASE PRINT) /I% X/o CINA

Company Phone & Fax: (PLEASE PRINT) | 1y ¢/, - 37/ ' Yoy -4 70 25E6

E-Mail Address: (PLEASE PRINT)

3 E ¢
(L acey (Ira £ Dregigy MeT
VA 7 7 gy



AMENDMENT TO
CONTRACT C-06-0046

This Addendum is hereby entered into on this _;}“'i%ﬁ%:lay of } v ce vty 2008, by and between Wagey Drug. 800
North 27™ Street, Lincoln, NE 68508 (hereinafter “Contractor”) and Lancaster County, Nebraska (hereinafter “County”,
for the purpose of renewing the Agreement dated February 7, 2006, under County Contract No. C-06-0048, (the "Agreement"),
for Pharmacy Services for G.A., Spec. 05-301, a copy of which is attached hereto and made a part hereof by this reference.

WHEREAS, the original term of the Agreement is February 1, 2006 thru January 31, 2009, with the option to renew
for one (1) additional three (3) year term; and

WHEREAS, the parties wish to renew the agreement for the an additional three (3) year term beginning February 1,
2009 thru January 31, 2012 and

. WHEREAS, the parties wish to Amend the Agreement to reflect a price increase of .30 per prescription rebilf fee over
the Contractor's Proposal for the new term of the Agreement; and

NOW, THEREFORE, IN CONSIDERATION of the mutual covenants contained in the Agreement, under County
Contract No. C-06-00486, and stated herein the parties agree as follows:

1) The Agreement shali be renewed for an additional three (3) year term beginning February 1, 2008 and ending January 31, 2012,

23 The parties agree that the County will pay for the items described in the Contractor's Proposal according to the increased price of .30
per prescription rebill fee as listed in Attachment A, which is attached hereto and made a part hereof by this reference.

3) All other terms of the Agreement, nat in conflict with this Addendum, shall remain in full force and effect. |

The Parties do hereby agree to all the terms and conditions of this Addendum. This Addendum s
the parties, their heirs, administrators, executors, legal and personal representatives, successors, and assigns = b ot

IN WITNESS WHEREOF, the Parties do hereby execute this Addendum. AN 2 g 00

i [
Executed this éé"""ﬁfday of \ v, 2009

Approvgzd@qs to fqrm BY THE BOARD OF COUNTY

this 2 Zdaif Lot , 2009. COMMISSIONERS OF LANCASTER
/i A7 COUN}Y@E-:IQBAS

Deputy G6unty Attor"ney / ey 5"}_}% “““ Y F

For GARY E. LACEY T Fadidd Q}/A

Lancaster County Attorney gy i s

Exscuted this f_f_ii day of ;_ E’f {*’/sf 2009
Company Name: (PLEASE PRINT) Weaasey D rieg Uonuo cny
By: (PLEASE PRINT) Gogdy Prdiec !
By: (PLEASE SIGN) Ol 45 |
Titte: Presflc nk
Company Address: (PLEASE PRINT) SCo M 2THA S Lneely NE E§503
Company Phone & Fax: (PLEASE PRINT) “He2. Y76 By | 2 476 - 2359
E-Mail Address: (PLEASE PRINT) u,ag e el 3 Eoo ol of 0 Gy uict

R : b

NOTE: All Service Providers must include a copy of your updated Certificate of Liability Insurance.

R I R R e Tata i ¥ L Yot IOy R



ATTACHNENT A

| 800 North 27th Street
¢ Lincoln, NE 68508

December 29, 2008

Lancaster County Board of Commissioners
555 S 10th Street
Lincoln, NE 68508

Dear Commissioners:

We have been pleased to partner with Lancaster County over the Jast eight years in
providing prescription services to General Assistance clients. It is our desire to
continue this relationship as the contract becomes due for review.

We would like to request your consideration for a proposed amendment to the current
contract. Due to the time involved in rebifling prescriptions which become open for
Medicaid retroactively we are requesting a thirty cent per prescription rebill fee be
included in the contract. -

Rebills can range from as few as a dozen claims to as many as several hundred claims
for one client. Our time involved in rebilling and preparing reimbursement can
sometimes involve several hours for one dlient. Many of the claims can be handied by
& billing clerk but some can only be done by a pharmacist whose time is much more
expsensive. Medicaid has been very generous in their assistance to us in this process
but it is still very time intensive to rebill some of these claims, thus the request for a
small reimbursement for rebilling retroactive Medicaid claims.

Thank you for your consideration of this matter.

Sincerely,

PHONE (402) 476-3341 FAX (402) 476-3586
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LANCASTER COUNTY, NEBRASKA
CONTRACT AGREEMENT

THIS CONTRACT, made and entered into this & Tday of Feb:, 2006, by and between
Wagey Drug Co., Inc., 800 North 27th Street, Lincoln, NE 68503 hereinafter called
contractor, and the Lancaster County, Nebraska, hereinafter called the County.

WITNESS, that:

WHEREAS, the County has caused to be prepared, in accordance with law,
Specifications, Plans, and other Contract Documents for the Work herein described, and has
approved and adopted said documents and has caused to be published an advertisement for
and in connection with said Work, to-wit: ‘

Specification #05-301 Annual Requirements for Pharmacy Services and related
consulting services, supplies, equipment, and delivery thereof for General Assistance

(Exhibit 1)

and,

WHEREAS, the Contractor, in response to such advertisement, has submitted to the
County, in the manner and at the time specified, a sealed Proposal in accordance with the
terms of said advertisement; and,

WHEREAS, the County, in the manner prescribed by law has publicly opened, read
aloud, examined, and canvassed the Proposals submitted in response to such advertisement,
and as a result of such canvass has determined and declared the Contractor to be the most
responsible, responsive Proposer for the said Work for the sum or sums named in the
Contractor’'s Proposal, a copy thereof being attached to and made a part of this Contract;

NOW, THEREFORE, in consideration of the sums to be paid to the Contractor and the
agreements herein contained, the Contractor and the County have agreed and hereby agree
as follows:

1. AGREEMENT DOCUMENTS
1. The Agreement consists of this document and all other exhibits, specifications,
supplementary conditions, offers, addenda, and other documents attached or
referenced. It may also include amendments added in the future.

2. CONTRACTOR’S OBLIGATIONS
2.1 SERVICE DESCRIPTION. The Contractor will provide pharmacy and related
services as described in the specifications (see exhibit 1), and the Contractor's
response dated_12 / 22, 2005 (see exhibit 2). All work shall be completed to the
County’s satisfaction. :

2.2  The Contractor must obtain prior written approval from the County for any
change in the scope of work that materially increases or decreases the cost of
performance. In addition, the Contractor must perform all modified work
according to the terms of this Agreement.



2.3

The County will not accept any claim for exira work or materials furnished unless

the Contractor receives prior written authorization from the County.

2.3.1 Details shall be listed below

2.3.2 All work or materials fumished without County’s prior written authorization
are at the Contractor's own risk and expense.

COUNTY’S OBLIGATIONS

3.1

Prior authorization from GA case workers is required for all prescriptions, Medical
supplies and durable medical equipment except those ordered by the Primary
Health Care Clinic at the Lincoln/Lancaster County Health Department (LLCHD),
located at 3140 N. Street, Lincoln, NE.

PAYMENTS

4.1

4.2

4.3

The County will pay the Contractor and the Contractor shall remit to the County
for performance of services according to the specifications (see Exhibit 1).

The Contractor may not make any charge or claim for damages that result from

delays or hindrances beyond the County’s control.

4.2.1 The sole form of compensation for delay or hindrances is a reasonable
extension of time agreed to by the parties.

4.2.2 An extension is not a waiver of any of the County’s legal rights.

All documents the Contractor presents to the County under this agreement are

the County’s permanent property.

4.3.1 The Contractor must deliver all required reporis before the County will
make final payment.

CONFIDENTIALITY

5.1

If and to the extent, and so long as, required by the provisions enacted by the
Health Insurance Portability and Accountability Act of 1996 and regulations
promulgated thereunder, but not otherwise, Contractor does hereby assure the
County that Contractor will appropriately safeguard protected health information
made available to or obtained by Contractor (see Attachment 1).

TERM OF AGREEMENT

6.1

6.2

6.3

The Work included in this Contract shall for the annual requirements beginning
February 1, 2006 through _January 31,2008 .

Contract shall be renewable for one (1) additional three (3) year period by mutual
consent of the parties (February 1, 2009 through January 31, 2012)

The County shall notify the Contractor of any determination to extend this
Agreement no less than thirty (30) days prior to the beginning of the relevant
optional year.



7. TERMINATION OF THE AGREEMENT
The Agreement may be terminated by the following:

7.1

7.2

7.1.1

Termination for Convenience. The County reserves the right to terminate

any part of or the entire contract that may result from this bid without

cause and at any time provided the Contractor is given thirty (30) calendar

days written notice.

7.1.1.1 The Contractor may cancel said agreement upon ninety
days written notice (to allow sufficient time for the County to
secure another provider).

Termination for Cause. The County may terminate the Contract if the

Contractor:

7.1.2.1 Refuses or fails to supply enough properly skilled workers or
proper equipment to satisfactorily provide complete needs
assessment as requested.

7122 Disregards laws, ordinances, or regulations or orders of a
public authority having jurisdiction over the Contract.
7.1.2.3 Otherwise commits a substantial breach of any provision of

the Contract Document.

The County and the Contractor shall have the following obligations upon
termination:

7.2.1

722

7.2.3

7.2.4

The County must notify the Contractor in writing. Upon receipt of notice,
the Contractor must cease all work and proceed to close out all
operations.

The Contractor must deliver all reports and estimates entirely or partially
completed and all unused materials supplied by the County.

The Contractor must appraise the work completed and submit the

appraisal to the County for evaluation.

7.2.3.1 In the event of termination for any reason, Contractor shall
make available to the County or its designate a full
accounting of the status of all county accounts.

The County will pay the Contractor a fee for the percentage of the work

actually completed as payment in full for services rendered to the date of

termination.

7.2.4.1 The County will make final payment within 60 days of
contractor’s delivery and County’s acceptance of all
completed or partially completed work.

8. INSURANCE REQUIREMENTS

Prior to commencement of any services, the Contractor shall provide the County
with the requested insurance certificates identifying this Agreement by name and
number (see Exhibit 3). All required insurance policies, except Workers'
Compensation and Professional Liability, must name the County as Additional
Insured with regard to this project.

8.1




10.

11.

12.

- 8.1.1 The Contractor must give the County thirty days written notice before
cancelling any policy.
8.1.2 The Contractor’s failure to furnish evidence of insurance may be
considered a breach of contract.
8.1.3 The Contractor must require any subcontractors to provide Worker's
Compensation and Employer’s Liability with at least as much coverage as
that provided by the Contractor.

NON-TRANSFERABLE RESPONSIBILITIES

8.1 No assumption or takeover of any of Contractor’'s duties, responsibilities, or
obligations, or performance of same by any entity other than Contractor whether
through assignment, subcontract, delegation, merger, buyout, or any other
mechanism, with or without consideration, for any reason whatsoever, may occur
without County’s express prior written approval.

9.2  If any such assumption, takeover, or unauthorized performance does occur
without such prior written approval, this Agreement will become void for failure of
its essential purpose. Such act is therefore a material breech of this Agreement,
upon which County may pursue any lawful remedy.

ASSIGNMENT AND SUBCONTRACTING

10.1  Contractor shall not assign its rights, delegate its duties or subcontract any
performance of our Agreement without the express prior written consent of
County. Any assignment, delegation or subcontract without such express prior
written consent shall be null and void and shall constitute a material breach of
this Agreement, upon which County may immediately terminate the Agreement
in accordance with the provisions stated in “termination”, herein.

TIME IS OF THE ESSENCE

1.1 Time is of the Essence. If any anticipated or actual delays arise, Contractor shall
immediately notify County. Regardless of notice if deliveries are not made at the
time agreed upon, County may, at its sole discretion, terminate this Agreement
and proceed pursuant to “termination” as stated herein.

INDEPENDENT CONTRACTOR STATUS

12.1 This Agreement is by and between County and Contractor and is not intended,
and shall not be construed, to create the relationship of agent, servant,
employee, partnership, joint venture, or association, as between County and
Contractor. The employees and agents of one party are not the employees or
agents of the other party for any purpose whatsoever.

12.2 Contractor understands and agrees that all persons performing work pursuant to
this Agreement are, for purposes of worker’s compensation liability, solely
employees of Contractor and not employees of County. Contractor shall be
solely liable and responsible for furnishing any and all workers’ compensation



13.

14,

15.

benefits to any person as a result of any injuries arising from or connected with
any work performed by or on behalf of Contractor hereunder.

12.3 The employees and agents of each party, shall while on the premises of the
other party, comply with all rules and regulations of the premises, including, but
not limited 1o, security and safety requirements.

LICENSES AND BONDS

13.1  The Contractor shall obtain whatever insurance, licenses and bonds and fulfill
whatever other requirements as are required in order to perform this Agreement,
and shall provide evidence of such insurance, licenses and bonds to the County.

GOVERNING LAWS

14.1 The Laws of the State of Nebraska shall govern the rights, obligations, and
remedies of the Parties under this proposal and any agreement reached as a
result of this process.

THE CONTRACT DOCUMENTS comprise the Contract, and consist of the following:
1. The Specifications {(Exhibit #1)

2. The Accepted proposal and any attachments (Exhibit #2)

3. The Insurance Requirements (Exhibit #3)

4. The HIPAA Business Associates Agreement (Attachment #1)

5. The Contract Agreements

These Contract Agreements, together with the other Contract Documents herein above

mentioned, form this Contract, and the are as fully a part of the Contract as if hereto attached
or herein repeated.

The Contractor and the County hereby agree that all the terms and conditions of this

Contract shall by these presents be binding upon themselves, and their heirs, administrators,
executors, legal and personal representatives, successors, and assigns.

IN WITNESS WHEREOF, the contractor and the County do hereby execute this

contract,

EXECUTION BY LANCASTER COUNTY, NEBRASKA

CONTRACT APPROVED AS TO FORM: COUNTY OF LANCASTER NEBRASKA

st -t hasmd -

~'W)/~ T

Deputy Cﬁmty Attorney Vieo Chaarperson Board cf Commlss:oners P



EXECUTION BY CONTRACTOR

IF A CORPORATION:
Wagey Drug Co., Inc.
Name of Corporation
ATTEST: 800 North 27th Street. Lincoln NE 68503
Address  / =y
Jane Lo K K/ﬁpwuu&/(SEAL)
Secretary ‘ By:

f/f ff/j\_?[

Legal Title of Official

FAFILES\SHARPURC\WWORMS.CO\CONTRACT.KAS\Other Contracts\GA Pharmacy 06.wpd



This Agreement is made sffective the g 2 Day of i

ATTACHMENT #1
FOR: Pharmacy Services for General Assistance
LANCASTER COUNTY
HIPAA Business Associate Agreement

Jdkew 4 2008, by and between the County of Lancaster,

Nebraska (“County”}, on behalf of Lancaster Countv‘Gener ] Assestance {(“Covered Entity”) and _ Wagey Drug Co.,

Inc., 800 North 27th Street, Lincoln, NE 68503 (“Business Associate”) (collectively the “Parties”).

1. BACKGROUND

1.

Covered Entity and Business Assoclate are parties o a contract entitied Pharmacy Services (the
“Contract”}, whereby Business Associate agrees to perform certain services for or on behalf of Covered
Entity.

2. Covered Entity is an agency of Lancaster County that has been designated in whole orin part by the
County as a health care component for purposes of the HIPAA Privacy Rule.

3. The relationship between Covered Entity and Business Associate is such that the Parties believe Busmess
Associate is or may be a "business associate” within the meaning of the HIPAA Privacy Rule.

4, The Parties enter into this Business Associate Addendum to the Contract with the intention of complying
with the HIPAA Privacy Rule provision that a covered entity may disclose protected health information to a
business associate, and may allow a business associate to create or receive protected heath information
on its behalf, if the covered entity obtains salisfactory assurances that the business associate will
appropriately safeguard the information.

2, DEFINITIONS - The following terms shall have the following meaning in this Agreement:

2.1 “HIPAA” means the Administrative Simplification Provisions, Sections 261 through 264, of the federal
Health Insurance Portability and Accountability Act of 19986, Public Law 104-191.

2.2 “Individual” shall have the same meaning as the term “individual” in 45 CFR 164.501 and shall include a
person who qualifies as a personal representative in accordance with 45 CFR 164.502(g).

2.3 “Privacy Ruie” shall mean the Standards for Privacy of Individually Identifiable Health Information at 45
CFR part 160 and part 164, subparts A and E.

2.4 “Protected Health Information” shall have the same meaning as the term “protected health information” in
45 CFR 164.501, limited {o the information created or received by Business Associate from or on behalf of
Covered Entity.

25 “Required By Law” shall have the same meaning as the term “required by law” in 45 CFR 164.501.

2.6 “Secretary” shall mean the Secretary of the United States Department of Health and Human Services or
his designee.

2.7 Unless otherwise defined in this Agreement, terms used herein shall have the same meaning as those
terms have in the Privacy Rule.

3. OBLIGATIONS OF BUSINESS ASSOCIATE b

3.1 Business Associate agrees to not use or disclose Protected Health Information other than as permitted or
required by this Agreement or as Required By Law.

3.2 Business Associate agrees o use appropriate safeguards to prevent use or disclosure of the Protected
Health Information other than as provided for by this Agreement.

3.3 Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known 1o

Business Associate of a use or disclosure of Protected Health information by Business Associate in
violation of the requirements of this Agreement.

Page 8 of 11



3.4

3.5

3.6

3.7

38

3.9

Business Associate agrees to report to Covered Entity any use or disclosure of the Protected Health
Information not provided for by this Agreement of which i becomes aware.

Business Associate agrees to ensure that any agent, including a subcontractor, to whom it provides
Protected Health Information received from, or created or received by Business Associate on behalf of
Covered Entity agrees to the same restrictions and conditions that apply through this Agreement to
Business Associate with respect to such information.

Business Associate agrees to pifovide access, at the request of Covered Entity, to Protected Health
Information in & Designated Record Set to Covered Entity or, as directed by Covered Entity, to an
Individuat in order to meet the requirements under 45 CFR 164.524.

Business Associate agrees to make any amendment(s) to Protected Health Information in a Designated
Record Set that the Covered Entity directs or agrees to pursuant to 45 CFR 164.526 at the request of
Covered Entity or an Individual.

Business Associate agrees to make internal practices, books, and records, including policies and
procedures and Protected Health Information, relating to the use and disclosure of Protected Health
Information received from, or created or received by Business Associate on behalf of, Covered Entity
available to the Covered Entity, or to the Secretary, in a time and manner designated by the Secretary, for
purposes of the Secretary determining Covered Entity's compliance with the Privacy Rule.

Business Associate agrees to document such disclosures of Protected Health Information and information
related to such disclosures as would be required for Covered Entity to respond to a request by an
Individual for an accounting of disclosures of Protected Health Information in accordance with 45 CFR
164.528, and to provide this information to Covered Entity or an Individual to permit such a response.

PERMITTED USES AND DISCLOSURES

4.1

4.2

4.3

4.4

4.5

Except as otherwise limited in this Agreement, if the Contract permits, Business Associate may use or
disclose Protected Health Information to perform functions, activities, or services for, or on behalf of,
Covered Entity as specified in the Contract, provided that such use or disclosure:

4.1.1  would not violate the Privacy Rule if done by Covered Entity; or

4.1.2  would not violate the minimum necessary policies and procedures of the Covered Entity.

Except as otherwise limited in this Agreement, if the Contract permits, Business Associate may use
Protected Health information for the proper management and administration of the Business Associate or
to carry out the legal responsibilities of the Business Associate.

Except as otherwise limited in this Agreement, if the Contract permits, Business Associate may disclose

Protected Health Information for the proper management and administration of the Business Associate,

provided that:

4.3.1 disclosures are Required By Law; or

4.3.2 Business Associate obtains reasonable assurances from the person to whom the information is
disclosed that it will remain confidential and used or further disclosed only as Required By Law or
for the purpose for which it was disclosed to the person, and the person notifies the Business
Associate of any instances of which it is aware in which the confidentiality of the information has
been breached.

Except as otherwise limited in this Agreement, if the Contract permits, Business Associate may use
Protected Health Information to provide data aggregation services to Covered Entity as permitted by 42
CFR 164.504(e)(2)(1)(B).

Notwithstanding the foregoing provisions, Business Associate may not use or disclose Protected Health
Information if the use or disclosure would violate any term of the Contract.
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&, TERM AND TERMINATION

51

B.2

53

Term. The Term of this Agreement shall be effective as of the effective date stated above and shall
terminate when the Contract terminates.

Termination for Cause. Upon Covered Entity's knowledge of a material breach by Business Associate,
Covered Entity may, at its option: ‘

5.2.1 Provide an opportunity for Business Associate to cure the breach or end the violation, and
terminate this Agreement if Business Associale does not cure the breach or end the violation
within the time specified by Covered Entity;

522 Immediately terminate this Agreement; or

5.2.3 I neither termination nor cure are feasible, report the violation to the Secretary as provided in the
Privacy Ruie.

Effect of Termination.

5.3.1 Except as provided in paragraph (2) of this section or in the Coniract, upon termination of this
Agreement, for any reason, Business Associate shall return or destroy all Protected Health
information received from Covered Entity, or created or received by Business Associate on behalf
of Covered Entity. This provision shall apply to Protected Health Information that is in the
possession of subcontractors or agents of Business Associate. Business Associate shall retain no
copies of the Protected Health information.

5.3.2 Inthe event that Business Associate determines that returning or destroying the Protected Health
Information is not feasible, Business Associate shall provide to Covered Entity notification of the
conditions that make return or destruction not feasible. Business Associate shall extend the
protections of this Agreement to such Protected Health Information and limit further uses and
disclosures of such Protected Health Information to those purposes that make the return or
destruction infeasible, for so long as Business Associate maintains such Protected Health
Information.

6. GENERAL TERNMS AND CONDITIONS

6.1
6.2

6.3

8.4

This Agreement amends and is part of the Contract.

Except as provided in this Agreement, all terms and conditions of the Contract shall remain in force and
shall apply 1o this Agreement as if set forth fully herein.

In the event of a conflict in terms between this Agreement and the Contract, the interpretation that is in
accordance with the Privacy Rule shall prevail. In the event that a conflict then remains, the Contract
terms shall prevail so long as they are in accordance with the Privacy Rule.

A breach of this Agreement by Business Associate shall be considered sufficient basis for Covered Entity
to terminate the Contract for cause.

The Parties to the Agreement do hereby agree that all the terms and conditions of this to the Agreement shall by
these presents be binding upon themselves, and their heir(s), administrators, executors, legal and personal
representatives, successors, and assigns.
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IN WITNESS WHEREOF, the Agreement Parties do hereby execute this Addendum.

EXECUTED this ~iy. day of il . 2006.

Lancaster County Board of Commissioners
555 So. 10" Street, Lincoln, NE 68508

ey
BY: .25
Yice Chairperson

. ,;"}C”'M k../ ; . .
EXECUTED thisct> day ofmgﬁzaoe.
e

Wagey Drug Co., Inc.
800 North 27th Street
Lincoln, NE 68}503

4 PO Vi Xi/
y b 4 A
PN, O -

By s S
S /j S
PRINTED: (7’3/@ E Riamdi.

FAFILES\SHARPURCWORMS .COVCONTRACT KASOther Contracts\GGA Pharmacy 06.wpd
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