
CITY OF LINCOLN, NEBRASKA
COMMISSION ON HUMAN RIGHTS

MINUTES

THURSDAY, May 31, 2012
CITY COUNCIL CHAMBERS

555 S. 10TH STREET

The May 31, 2012 meeting of the Commission on Human Rights was called to order at 4  p.m. by
Chairperson Gene Crump.

ROLL CALL:

The roll call was called and documented as follows:

MEMBERS PRESENT:

Commissioners: Hazell Rodriguez, Mary Reece, Bennie Shobe, Wendy Francis, Sue Oldfield, Liz
King and Gene Crump, Chairperson.  Quorum present.

MEMBERS ABSENT:

Commissioner: Takako Olson

STAFF PRESENT:

Angela Lemke, Margie Nichols, Nichole Hope-Bauman, Loren Mestre-Roberts, Jocelyn Golden and
Janice Folkner.

APPROVAL OF APRIL 12, 2012 MINUTES:

A motion was made by Commissioner Francis and seconded by Commissioner Reece to approve the
minutes of the April 12, 2012 meeting as presented.

Hearing no discussion, Chairperson Crump asked for the roll call.   Voting “aye” was:
Commissioners Reece, Shobe, Francis, Oldfield, King, Rodriguez and Crump. Motion carried.

APPROVAL OF MAY 31, 2012 AGENDA:

A motion was made by Commissioner Francis and seconded by Commissioner Reece to approve the
May 31, 2012 meeting agenda. 

Hearing no discussion, Chairperson Crump asked for the roll call.  Voting “aye” was:
Commissioners Shobe, Francis, Oldfield, King, Rodriguez, Reece and Crump.  Motion carried.  
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CASE DISPOSITIONS:

LCHR No.: 11-1014-036-E

A motion for a finding of No Reasonable Cause on all allegations was made by Commissioner
Francis and seconded by Commissioner Oldfield.

Discussion ensued.  It was stated that the reference to the McDonnell Douglas case that listed four
requirements for someone to be terminated based on age seem to have been met in this particular
situation. It was also pointed out it seemed the primary argument was whether the Complainant was
meeting the expectations of the employer, which the Respondent stated she was not.  Concern was
voiced in the fact that there was not a documented paper trail of previous warnings the Respondent
stated they had given to the Complainant.  Investigator Lemke stated the Respondent was consistent
in saying the Complainant wouldn’t take on any additional duties or any change in duties.  Lemke
further said the Respondent stated the Complainant was verbally warned it was her responsibility
to take on additional duties.  The Complainant did admit to Lemke that she was not comfortable
entering checks into the system and would not do it, which required the office manager to do it.  It
was suggested by the Commission that Lemke follow up with a letter to the Respondent
recommending they implement a policy of documenting written warnings and discipline given to
employees. 

Hearing no further discussion, voting “aye” was: Commissioners Francis, Oldfield, King, Rodriguez,
Reece, Shobe and Crump.  Motion carried.

LCHR No.: 11-1019-037-E-R

A motion for a finding of No Reasonable Cause on all allegations was made by Commissioner
Francis and seconded by Commissioner Reece.

Discussion ensued.  A question was asked if there was any substantiation to the Complainant’s
indication that “clicking” was a practice within the company as opposed to something she was
doing.  Investigator Nichols explained the Respondent provided documents which showed the
difference  in numbers of the Complainant and other employees during a 90 day period.  Nichols
went on to say the Complainant did state she knew that this was wrong, but that everyone does it.
When Nichols asked the Complainant for substantiation of other employees doing this, she was not
able to provide it.  It was further asked if any other employee had been disciplined for double
clicking.  Nichols responded there was no one else disciplined for the same issue during the past
year.

Hearing no further discussion voting “aye” was:  Commissioners Oldfield, King, Rodriguez, Reece,
Shobe, Francis and Crump.  Motion carried.



Commission on Human Rights
May 31, 2012
Page 3

LCHR No.: 11-1115-039-E-R

A motion for a finding of No Reasonable Cause on all allegations was made by Commissioner
Francis and seconded by Commissioner Shobe.

Discussion ensued.  A comment was made by Commissioner Rodriguez that it appeared the
Respondent gave the Complainant several opportunities  to correct her attendance problems. A
question was asked regarding the Complainant’s claim that she was supposed to have a flexible
schedule.  Nichols stated the Respondent’s witness explained there was no flexible schedule
discussed with the Complainant.  Nichols went on to say that the Respondent did allow the
Complainant to change her time of arrival, but she still did not make it to work at the designated
time.  A question was raised regarding the seven minute window for clocking in or out.  Nichols
explained the Respondent told her that this meant employees are allowed to clock in seven minutes
before or on time.  Nichols further said she explained to the Respondent that reading the orientation
sheet it was not clear that it didn’t also mean seven minutes after.  It was further agreed that even
with this possible misunderstanding of the seven minute window, the Complainant had received
adequate warnings to improve her attendance problems.
 
Hearing no further discussion voting “aye” was:  Commissioners King, Rodriguez, Reece, Shobe,
Francis, Oldfield and Crump. Motion carried.

LCHR No.: 12-0221-004-H 

A motion for a finding of No Reasonable Cause on all allegations was made by Commissioner
Francis and seconded by Commissioner Rodriguez.

Discussion ensued.  It was asked whether the co-applicant’s denial based on his arrest record was
an appropriate reason to consider.  Nichols stated that she did discuss this with the Respondent,
which the Respondent stated aside from the arrest record, he also had an eviction on his record that
was cause for denial. 

Hearing no further discussion voting “aye” was:  Commissioners Rodriguez, Reece, Shobe, Francis,
Oldfield, King and Crump.  Motion carried.

LCHR No.: 12-0221-005-H

A motion for a finding of No Reasonable Cause on all allegations was made by Commissioner
Francis and seconded by Commissioner Rodriguez.

Discussion ensued.  Questions were asked if there was any evidence the co-applicant was denied
based on his race.  Nichols stated as best as she could tell, his denial had nothing to do with race.
It was further asked if there were any previous applicants that were denied based on similar criteria.
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Nichols responded, no, adding that there was one other applicant that had charges on his record but
those  charges were dropped and he was not convicted.  Nichols went on to explain that according
to the applications she compared the Complainant to, they were all treated similarly.

Hearing no further discussion voting “aye” was:  Commissioners Reece, Shobe, Francis, Oldfield,
King, Rodriguez and Crump.  Motion carried.

LCHR No.: 12-0222-005-E-R

A motion for a finding of No Reasonable Cause on all allegations was made by Commissioner
Francis and seconded by Commissioner Oldfield.

Discussion ensued.  It was questioned whether there could have been a mistake in the interpretation
of the admission of a threat made to another employee.  Lemke stated in the written statement that
the Complainant’s son translated, the Complainant admitted to threatening to slap another employee.
Lemke went on to explain this was a difficult case with several issues that involved trying to figure
out who said what through translation.  Lemke stated after all of her investigation one fact
remained, the Complainant had made threats and the Respondent does not tolerate threats.

Hearing no further discussion voting “aye” was:  Commissioners Shobe, Francis, Oldfield, King,
Rodriguez, Reece and Crump.  Motion carried.

PRE-DETERMINATION SETTLEMENTS

LCHR No.: 11-1007-016-H

A motion was made by Commissioner Francis and seconded by Commissioner Oldfield to accept
the pre-determination settlement as presented.

Hearing no discussion, Chairperson Crump asked for the roll call.  Voting “aye” was:
Commissioners Francis, Oldfield, King, Rodriguez, Reece, Shobe and Crump.  Motion carried.

LCHR No.: 11-1228-042-E-R

A motion was made by Commissioner Francis and seconded by Commissioner King to accept the
pre-determination settlement as presented. 

Hearing no discussion, Chairperson Crump asked for the roll call. Voting “aye” was: Commissioners
Oldfield, King, Rodriguez, Reece, Shobe, Francis and Crump.  Motion carried. 

AUTHORIZATION FOR CIVIL ACTION
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LCHR No.: 11-1109-019-H

A motion was made by Commissioner Francis and seconded by Commissioner Oldfield to accept
the authorization for civil action as presented.

Discussion ensued.  Questions were asked for an explanation of this procedure.  Jocelyn Golden
stated it was the Respondent who elected to proceed with a civil action.  She further explained to
the Commissioner’s that they will vote to authorize the City Attorney to file a civil action.

Hearing no further discussion, Chairperson Crump asked for the roll call.  Voting “aye” was
Commissioners King, Reece, Shobe, Francis, Oldfield  and Crump.  Abstaining was Commissioner
Rodriguez.  Motion carried.

OLD BUSINESS:

A. 2012 Civil Rights Conference

Lemke stated 144 people attended and had several good comments about the location, with
great reviews on several of the presentations.  Commissioners stated it was a great conference.
Lemke said plans for next years conference is already underway.

NEW BUSINESS:

A. Fairness Ordinance

Jocelyn reported to the Commission that the Fairness Ordinance was passed by the City
Council.  She further explained there has been a petition circulating to obtain enough signatures to
repeal the ordinance.  The Election Commissioner will verify if there are enough valid signatures
required for this petition to go forward.  It will then be reconsidered by the City Council whether
or not to repeal the ordinance.

B. New American Leadership

Nichole Hope-Bauman explained to the Commission the work she has been doing with the
New American Leadership. They work with refugees in our community, which has grown to 32,000
people.  She told us they help them to recognize the importance of the skills they have and how they
can use them in seeking employment and improve their lifestyles.  The Commission thanked Nicole
for sharing her experience and all her hard work is appreciated.

PUBLIC COMMENTS: None
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Next Meeting:   The next meeting will be held on Thursday, June 28, 2012 at 4:00 p.m. in the City
Council Chambers at the County City Building at 555 S. 10th Street.

ADJOURNED:  The meeting adjourned at 4:58 p.m.


