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THE M NUTES OF THE REGULAR CI TY COUNCI L MEETI NG HELD
MONDAY, FEBRUARY 24, 2003 AT 5:30 P.M

The Meeting was called to order at 5:30 p.m Present: Council
Chai rperson Cook; Council Menbers: Friendt, MRoy, Seng, Svoboda,
Werner, Joan Ross, City Clerk; Absent: Canp.

Council Chair asked all present to stand and recite the Pl edge of
Al |l egi ance and reflect for a nonent of silent meditation.

READI NG OF THE M NUTES

SENG Havi ng been appointed to read the ninutes of the Cty Council
proceedi ngs of February 10, 2003, reported having done so, found
same correct.
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None.

PUBLI C HEARI NG

MANAGER APPLI CATI ON OF CHRI STOPHER S. KOVACH FOR GARDEN ENTERPRI SES ||,
L.L.C. DBA “GARDEN CAFE & BAKERY” AT 5100 N. 27TH STREET;
MANAGER APPLI CATI ON OF CHRI STOPHER S. KOVACH FOR GARDEN ENTERPRISES |1, L.L.C
DBA “ GARDEN CAFE & BAKERY” AT 6891 A STREET - Christopher S. Kovach,
5764 N. 27th Street, canme forward and took the oath.
This matter was taken under advi senent.

APPLI CATI ON OF WAL- MART STORES, |NC. DBA “WAL- MART SUPERCENTER #3278" FOR A
CLASS “D’ LI QUOR LI CENSE AT 8700 ANDERMATT DRI VE;

MANAGER APPL| CATI ON OF KAYLEEN R. HELLER FOR WAL- MART STORES, | NC. DBA “WAL-
MART SUPERCENTER #3278" AT 8700 ANDERMATT DRI VE - Kayleen R Heller,
1249 So. 44th Street, canme forward and took the oath.

Bob Van Val kenburg, 7921 Reno Road, canme forward in opposition to
this alcohol license being issued to Wal-Mart.
This matter was taken under advi senent.

APPLI CATI ON OF CHAD AND KI RA GOERTZEN DBA “ZEN S" FOR A CLASS “C’ LI QUOR
LI CENSE AT 122 N. 11TH STREET - Chad & Kira Goertzen, 1235 (toe Street,
cane forward, took the oath and answered questions posed by Council.
This matter was taken under advi senent.

CREATI NG PAVI NG DI STRICT NO 2625 | N NORTH 57TH STREET BETWEEN FREMONT STREET
AND HARTLEY STREET AND ASSESSI NG THE COSTS THEREOF AGAI NST THE
BENEFI TTED PROPERTIES - Steve Markwardt, 5643, came forward in favor of
this paving district.
Ni col e Fl eck-Tooze, Public Wrks & Utilities, canme forward to
of fer an amendnent that would qualify this project to use CDBG funds.
Counci | mran Werner asked if this was unusual for the petitioner to
not actually live in the district.
Counci | woman Seng noted for the record that a |etter had been
received in the Council office regarding this matter.
Counci | wman McRoy asked if there had been a petition circul ated.
Ms. Fl eck-Tooze replied that it would be done after the paperwork for
the District is conpleted. M. Fleck-Tooze said that petitioners can
live outside the district.
This matter was taken under advi senent.

CREATI NG WATER DI STRICT NO. 1190 IN NW 6TH STREET FROM WEST DAVWES TO WEST
SAUNDERS AND ASSESSI NG THE COSTS THEREOF AGAI NST THE BENEFI TTED
PROPERTI ES - Robert MCorm ck, 2423 NW6th Street, cane forward in favor
of this water district.
This matter was taken under advi senent.

AVENDI NG CHAPTER 8.46 OF THE LI NCOLN MUNI Cl PAL CODE TO CHANGE THE CUTTI NG
HEl GHT FOR VEGETATI ON FROM SI X | NCHES TO TWELVE | NCHES - Barb Frazier,
cane forward to read a statenent fromthe Chief |nspector of Wed
Control .

Craig Groat, 4935 Huntington St., came forward in opposition to
this matter.

Danny Wl ker, 437 E St., cane forward in opposition to this
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matter.
d enn Cekal, 1420 C St., cane forward in opposition.
Bob Van Val kenburg, 7921 Reno Rd., canme forward in opposition.
This matter was taken under advi sement.

APPROVI NG A SUBLEASE AGREEMENT BETWEEN THE ClI TY AND WORKNET/ CAREER DESI GN,
INC. FOR A SUBLEASE OF SPACE AT THE ONE STOP CENTER, 1010 N STREET, TO
PROVI DE JOB TRAI NI NG AND EMPLOYMENT SERVI CES UNDER THE WORKFORCE
| NVESTMENT ACT - Marc Wil I schl eger, Director of Urban Devel opnent, cane
forward to explain the subl ease agreenent with WORKNET.

Dr. Jerry Dyksterhuis, Director of WORKNET, cane forward to
explain that this programis federally funded and gave statistics of how
nmany people are served on an annual basis.

Danny Wl ker, 437 E St., cane forward to ask if this programw ||
affect the Goodwi ||l Industry training. Dr. Dyksterhuis replied it would
not .

This matter was taken under advi sement.

CHANGE OF ZONE 3381 - APPLI CATI ON OF SUSAN AND DONALD BROUSE, THOVAS FOLSOM
AND NATI ONAL BANK OF COMMERCE TRUST AND SAVI NGS ASSOCI ATI ON FOR A CHANGE
OF ZONE FROM AG AGRI CULTURAL TO R-3 RESIDENTI AL, R-4 RESIDENTIAL, P
PUBLI C USE, H 4 GENERAL COMVERCI AL AND O 3 OFFI CE PARK ON PROPERTY
GENERALLY LOCATED SOQUTHWEST OF THE | NTERSECTI ON OF S. 27TH STREET AND
PORTER RI DGE ROAD. (In connection w 03R-38, 03R-39, 03R-40, 03R-41);

SPECI AL PERM T 1988 - APPLI| CATI ON OF SUSAN AND DONALD BROUSE, THOMAS FOLSOM
AND NATI ONAL BANK OF COMMERCE TRUST AND SAVI NGS ASSOCI ATI ON TO DEVELOP
TAVARI N RI DGE COMMUNI TY UNI T PLAN CONSI STI NG OF 441 DWELLI NG UNI' TS, W TH
WAl VERS OF THE REQUI RED MAXI MUM HEI GHT, TO DEFER REVI EW AND APPROVAL OF
SI TE PLANS, GROUND SI GNS, AND LANDSCAPE PLANS TO THE TI ME OF BUI LDI NG
PERM TS, ON PROPERTY GENERALLY LOCATED SOUTHWEST OF THE | NTERSECTI ON OF
SOQUTH 27TH STREET AND PORTER RI DGE ROAD. (In connection w 03-31, 03R-39,
03R-40, 03R-41);

ACCEPTI NG AND APPROVI NG THE PRELI M NARY PLAT OF TAMARI N RI DGE CONSI STI NG OF
APPROXI MATELY 78 LOTS AND 2 OUTLCOTS, ON PROPERTY GENERALLY LOCATED
SOUTHWEST OF THE | NTERSECTI ON OF SOQUTH 27TH STREET AND PORTER RI DGE
ROAD. (I n connecti on w 03-31, 03R-38, 03R-40, 03R-41);

SPECI AL PERM T 1989 - APPLI CATI ON OF SUSAN AND DONALD BROUSE, THOVAS FOLSOM
AND NATI ONAL BANK OF COMMERCE TRUST AND SAVI NGS ASSOCI ATI ON TO ALLOW
APPROXI MATELY 115,000 SQ FT. OF OFFI CE/ COMMERCI AL SPACE, | NCLUDI NG AN
AUTOVOBI LE DEALERSHI P, W TH WAI VERS TO THE FRONT, SIDE AND REAR YARD
SETBACKS AND TO DEFER REVI EW AND APPROVAL OF SI TE PLANS, GROUND SI GNS
AND REQUI RED LANDSCAPE PLANS UNTIL THE TI ME OF BU LDI NG PERM TS, ON
PROPERTY GENERALLY LOCATED SOQUTHWEST OF THE | NTERSECTI ON OF SOUTH 27TH
STREET AND PORTER RI DGE ROAD. (I n connection w 03-31, 0O3R-38, O3R-39,
03R-41);

USE PERM T 147 - APPLI CATI ON OF SUSAN AND DONALD BROUSE, THOVAS FOLSOM AND
NATI ONAL BANK OF COMVERCE TRUST AND SAVI NGS ASSOCI ATI ON TO DEVELOP
26,500 SQ FT. OF OFFI CE SPACE, | NCLUDI NG A DRI VE- THRU BANK FACI LI TY,
AND TO DEFER REVI EW AND APPROVAL OF SI TE PLANS, GROUND SI GNS AND
REQUI RED LANDSCAPE PLANS UNTIL THE TI ME OF BU LDI NG PERM TS, ON PROPERTY
GENERALLY LOCATED SOUTHWEST OF THE | NTERSECTI ON OF SOUTH 27TH STREET AND
PORTER RI DGE ROAD. (I n connection w 03-31, 03R-38, 03R-39,03R-40) - Jerry
Sl usky, 800 Oraha Tower Bldg., 72nd & Mercy Road, Omaha, cane forward to
expl ain the devel opnent area.

Bob Van Val kenburg, 7921 Reno Rd., canme forward in a neutral
posi tion.

Tom Huston, 233 S. 13th St., Suite 1900, representing Lincoln
Housi ng Authority, canme forward stating the connection road on South
22nd has been a private entrance i nto Wodbri dge Devel opnent and his
client doesn't feel it is necessary to be constructed, due to the fact
that it is a private street.

Danny Wl ker, 437 E St., cane forward in opposition.

Cekal, 1420 C St., cane forward in opposition.

Counci | mran Werner asked about the potential of a connection to the
proposed school .

Brian Carstens, 601 O d Cheney Rd., Suite C, canme forward to
answer questions regarding detention cells and said all the requirenents
have been net. He noted the access to the school is by pedestrian

wal kway.
Counci| Chair Cook asked if this required a waiver.
Ray Hill, Planning Dept., cane forward to answer questions

regardi ng neasurement of block | ength. Because of the difference there
needs to be a waiver requested. This would have to go back through the



REGULAR MEETI NG
FEBRUARY 24, 2003
PAGE 731

Pl anni ng Commi ssi on and get a reconmendati on and cone back before
Council at a later date.

M. Slusky returned for rebuttal and stated they have no objection
to not mmki ng South 22nd a connecting road, and preferred not to wait on
a waiver at this point in tine.

This matter was taken under advi sement.

AVENDI NG SECTI ON 4. 24.070 OF THE LI NCOLN MUNI Cl PAL CODE RELATI NG TO THE PONERS
AND DUTI ES OF THE LI NCOLN ELECTRI C SYSTEM ADM NI STRATI VE BOARD TO
AUTHORI ZE THE LI NCOLN ELECTRI C SYSTEM TO PROVI DE TELECOVMUNI CATI ONS
SERVI CES - Terry Bundy, CEO of Lincoln Electric Systemand stated the
LES al ready uses a fiber based communi cation system around the city and
would Iike to begin offering tel ecomruni cati on services to the comunity
as well to enhance econom c devel opnent.

Bill Austin, 301 South 13th Street, Suite 400, Attorney
representing Lincoln Electric System cane forward to explain the City
of Lincolnis a Limtations of Power Charter City. LES applied to the
Nebraska Public Service Conmmi ssion to beconme a becone a contract carrier
service and it was found that LES still had to show under Dillon's Rule
that there was an express grant of power. That was appealed to the
Nebraska Suprene Court and in the interimthe Legi slature passed LB827.
This legislation had a provision that stated "no agency or politica
subdi vi si on shall provide tel econmunication services for a fee" and
specifically prohibited under 86-128 the Public Service Comm ssion from
issuing a certificate to operate. Two things that were posed to the
Nebraska Suprene Court was that the statute was unconstitutional because
it was pre-enpted by the Tel econmuni cations Act of 1996 and specifically
47 USC 253A which says that no state or local statute or regulation of
other state or local |egal requirement may prohibit or have the effect
of prohibiting the ability of any entity to provide interstate or
intrastate tel ecomruni cati on services. The definitive statement from
t he Nebraska Suprenme Court says that LES can engage in the activity of
t el ecomuni cati ons but needs the express del egation of authority from
the City Council and thus we are seeking that through this ordi nance.

Di scussi on ensued anong Council nenbers.

Craig Groat, 4935 Huntington St., came forward in favor.

d enn Cekal, 1420 C St., cane forward in favor.

Danny Wl ker, 437 E St., cane forward in favor.

Bob Van Val kenburg, 7921 Reno Rd., came forward in favor.

Bradl ey K. \Wal ker, 1800 Hi gh Street, cane forward in favor.

G na Small ey, 5107 Deerwood Circle, cane forward in favor.

Jack Schultz, Nebraska Tel ephone Association, cane forward in
opposi tion.

Leo Perreault, Market Area President of Alltel, came forward in
opposi tion.

Bet h Scar bor ough, President of Tine Warner Cable, cane forward in
opposi tion.

Al 'an Hersch, Aquila, canme forward in opposition.

Charlie Claus, LIBA cane forward in opposition.

Jim Fram President of Lincoln Chamber of Commerce, cane forward
in opposition.

8: 00 P.M BREAK 8:16 P. M RECONVENED

M. Bundy returned for rebuttal and explained that LES is not
funded by tax dollars, but by revenue. A gross revenue tax is paid to
the City and County. He stated that LES does not intend to be in the
cabl e tel evision business, because that would take a franchise
agreenment. He also stated that LB827 does allow LES to | ease the dark
fibers, but to date, no one has been asking for that service.

M. Austin returned for rebuttal asking that the City needs to
make use of LES assets.

Di scussi on anmobng counci| nenbers ensued.

This matter was taken under advi senent.

AMENDI NG SECTI ON 5. 04. 066(C) OF THE LI NCOLN MUNI Cl PAL CODE TO ALLOW SPECI AL
DESI GNATED LI CENSES (SDLS) FOR GOLF- RELATED EVENTS AT THE FOUR 18- HOLE
CITY GOLF COURSES AND AUTHORI ZI NG THE CI TY CLERK TO APPROVE SUCH SPECI AL
DESI GNATED LI CENSES - Lynn Johnson, Director of Parks & Recreation, came
forward to explain the reasons for the request of Special Designated
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Li quor |icenses.

Corey Fletcher, 5110 Knox, Golf Pro at Mahoney Gol f Course,
came forward in favor.

Counci | ran Svoboda stated we have some of the best golf courses in
Li ncol n conpared to those around the nation

Counci | wman McRoy asked how the SDLs were allocated. M.

Fl et cher responded that he pre-sells the SDLs for tournaments where
possi bl e.

Counci | mran Werner asked if the city would profit as well fromthe
al cohol sales if allowed to sell out on the course. M. Fletcher
reported that his nanme is on the liquor |icense, so he would benefit
fromthe sale of alcohol. He was sure that the increase in amunt of
| eague fees would benefit the city.

John Craw, 3600 Hol mes Park Rd., Hol mes Park CGolf Course, cane
forward in favor.

Counci| Chair Cook asked if the rates charged at the municipa
courses are conpetitive with the private courses. M. Craw stated they
were very conpetitive

Counci | man Werner asked about other than the Jr. CGolf Course where
could we have a non-al coholic environment for famlies.

Counci | wman Seng asked about the age |limt at the Junior Colf
Cour ses.

Bob Van Val kenburg, 7921 Reno Rd., came forward in favor.

Ti m Rowl and, 3403 W Van Dorn, Golf Pro at Pioneers Colf Course
came forward in favor.

Denis Vontz, 7514 Brummond, Golf Pro at Hi ghlands Gol f Course,
canme forward in favor.

Counci | mran Svoboda reported on the taxes that are paid by the
private golf courses.

Bruce Jacoby, 6020 NW4th Street, President of Lincoln Minicipa
CGol fers Association, cane forward in favor.

Jeff Crandon, 4006 S. 33rd Street, came forward in favor.

Danny Wal ker, 437 E St., canme forward in opposition

G enn Cekal, 1420 C St., cane forward in favor.

Craig Groat, 4935 Huntington St., cane forward in opposition

Bob Val entine, 2660 Park Ave., came forward in opposition

Counci | Chair Cook remi nded the audi ence that this ordinance is
about the special designated liquor |icenses issued to the nunicipa
gol f courses, not about serving liquor out on the courses for 365 days a
year.

Lynn Johnson, Director of Parks & Recreation, returned for
rebuttal on the issue. He answered questions posed by Council Chair
Cook regarding the Enterprise Fund. M. Johnson reported that the City
has seen, over the last twelve years, a 74%increase in the nunber of
holes of golf in Lincoln. Wth that a decrease in the nunber of rounds
that are played at the public courses. The nunber of tournanment and
speci al events on city courses have declined by two-thirds in that
amount of tine. The support for the public courses cones fromthe
greens fees and the cart revenue. Councilman Cook asked if there had
been police calls or concerns related to al cohol sales. M. Johnson
reported that Police Chief Casady did not have concerns with this and
that there had not been reports of abuse.

Counci | mran Werner asked about the liability issues on the city
gol f courses.

Dana Roper, City Attorney, cane forward to report that there are
a nunmber of cases where the courses have been hel d responsi bl e.

This matter was taken under advi senent.

APPROVI NG AN ADJUSTMENT OF REQUI RED PARKI NG ASSCCI ATED W TH A CHANGE OF USE

FROM A RESTAURANT TO AN OFFI CE BUI LDI NG ON PROPERTY GENERALLY LOCATED AT
2130 S. 17TH STREET - Darren Horst, 827 Wst Burnham cane forward to
explain the adjustnment needed for the required parking.

Danny W&l ker, 437 E St., canme forward in opposition

G enn Cekal, 1420 C St., cane forward in opposition

M. Horst returned for rebuttal and answered questi ons.

This matter was taken under advi senent.

AMENDI NG THE CORPORATE LIM TS OF THE CI TY BY ANNEXI NG APPROXI MATELY 39. 9 ACRES
OF PROPERTY GENERALLY LOCATED AT NORTHWEST OF THE | NTERSECTI ON OF SOQUTH
84TH STREET AND HI GHWAY 2. (I n connection w 03-22, 03R 25, 03R 26, O33R
27);

CHANGE OF ZONE 3373 - APPLI CATI ON OF PI NE LAKE DEVELOPMENT, L.L.C. FOR A
CHANGE OF ZONE FROM AGR AGRI CULTURAL RESI DENTI AL TO R-3 RESI DENTI AL AND
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O 3 OFFI CE PARK ON PROPERTY GENERALLY LOCATED NORTHWEST OF THE
| NTERSECTI ON OF SOUTH 84TH STREET AND HI GHWAY 2. (I n connection w 03-21,
03R-25, 03R-26, 03R-27);

APPROVI NG AN ANNEXATI ON AGREEMENT BETWEEN PI NE LAKE DEVELOPMENT L. L.C.,
STANLEY L. PORTSCHE AND GRACE A. PORTSCHE, M D- AVERI CAN UNI ON CONFERENCE
ASSOCI ATI ON OF SEVENTH DAY ADVENTI STS, AND THE CI TY OF LI NCOLN QUTLI NI NG
CERTAI N CONDI TI ONS AND UNDERSTANDI NGS W TH REGARDS TO THE ANNEXATI ON OF
APPROXI MATELY 41 ACRES OF PROPERTY GENERALLY LOCATED WEST OF 84TH STREET
AND NORTH OF HI GHMAY 2. (I N connection w 03-21, 03-22, 03R-26, 03R-27);

ACCEPTI NG AND APPROVI NG THE PRELI M NARY PLAT OF PI NE LAKE PLAZA FOR NI NE
RESI DENTI AL LOTS, 12 LOTS FOR OFFI CE/ COMMERCI AL AND THREE OUTLOTS, W TH
WAI VERS TO THE REQUI RED | NTERSECTI ON PLATFORMS, NON- RADI AL OR
PERPENDI CULAR SI DE LOT LI NES, RECONSTRUCTI ON OF PI NE LAKE ROAD TO URBAN
SECTI ON, TURNI NG LANE DEPTH, SEWER SYSTEM RUNNI NG OPPOSI TE STREET GRADES
AND DEEPER THAN STANDARDS, S| DEWALKS, MAXI MUM BLOCK LENGTH, AND
PEDESTRI AN WAY EASEMENT, ON PROPERTY GENERALLY LOCATED NORTHWEST OF THE
| NTERSECTI ON OF SOUTH 84TH STREET AND HI GHWAY 2. (I n connection w 03-21,
03-22, 03R-26, 03R-27);

USE PERM T 145 - APPLI CATI ON OF PI NE LAKE DEVELOPMENT L.L.C. TO DEVELOP
192, 900 SQUARE FEET OF OFFI CE AND COMVERCI AL FLOOR SPACE, W TH A WAI VER
OF M NI MUM YARD REQUI REMENTS, ON PROPERTY GENERALLY LOCATED NORTHWEST OF
THE | NTERSECTI ON OF SOUTH 84TH STREET AND HI GHWAY 2. (I n connection
w 03-21, 03-22, 03R-25, 0O3R-26) - Bob Hanpton, President of Hanpton
Devel opnent Services, 3600 Village Drive, cane forward and stated he has
been working on this project for four years.

Mark Hunzeker, 530 S. 13th St., Suite B, Attorney representing
Pi ne Lake Pl aza Conbine, a group of three property owners consisting of
Seventh Day Adventist Church, Stan and Grace Portsche, and Hanpton
Devel opnent Services. Agreenents have been reached on several of the
items, however the issue of access for Stan and Grace Portsche remains
and we are offering an amendnent to such. The traffic signal at 84th &
Eiger Drive is another potential problemand we feel it is too nmuch to
pay for half of that cost. He submitted another anendnent regarding the
cost of the traffic signal. M. Hunzeker has recomended to his clients
to not sign the annexation agreenent. He offered an additi onal
amendnent to the annexation agreenent.

Council man Friendt asked if this project had a witten agreenent
M. Hunzeker advised that because of the date of June 1, 2002, it had
not been.

Counci | woman Seng asked if there had been negotiations on this
project and if there were objections to inpact fees being witten into
the contract. M. Hunzeker said there had been negotiations and that
they are willing to make the inprovenents that have been agreed to, but
that they are not responsible to pay for inmpact fees.

Counci | mran Werner asked about the Eiger Drive and access to 84th
Street. He stressed the inportance of the sidewal ks to the area. M.
Werner al so asked about how much inpact fees this property would be
payi ng. M. Hunzeker stated they had agreed to sidewal ks and that
approxi nately $300,000 in inmpact fees would be assessed, but if building
was done in the fifth year it would probably come to approxi nately
$400, 000 in inpact fees.

Council man Friendt asked if it was a matter of the inpact fees,
just saying that you pay them and if declared illegal, you still have
to pay them

Council Chair Cook asked if this could be negotiated. M.
Hunzeker said that to the extent that a rational nexus is proven between
this project and the anpbunt of those fees and the object of the
i mprovenents for which they are paid.

Counci| Chair Cook stated that it was comon place previously that
agreenments woul d have an ampbunt for offsite inprovenents that were
agreed upon and in this case there is no such collection other than for
a small nunber of inprovenments which are not inprovements that would
have been paid by inpact fees. M. Hunzeker explained that they are
i mprovenents which would have been the subject of those prior negotiated
agreenments and that was what we were working with until February 3rd.

Bob Hanpton stated he was paying a |l ot of noney to bring the
sanitary sewer up to serve Pine Lake area.

Charlie Hunmble, 301 S. 13th Street, Suite 400, Attorney for Md
Ameri ca Conference of Seventh Day Adventists, canme forward in favor of
this project. He read a statenent into the record fromthe residents of
Pi ne Lake.

Craig Groat, 4935 Huntington Street, came forward and suggested
| and appraisals be nade before and after devel opnent.



REGULAR MEETI NG
FEBRUARY 24, 2003
PACGE 734

Ni col e Fl eck-Tooze, Public Wrks & Utilities, came forward to
review the four amendments that have been presented.

Counci | man Cook asked if there was a cost anpbunt for the traffic
si gnal

Dennis Bartels, Public Wrks & Utilities, cane forward to answer
t he question regarding the cost of the signal being approxi mately
$115, 000 to $120,000. He stated that the cost to the devel oper woul d be
about $57, 000.

Counci | wman Seng asked if those who are not covered by i npact
fees have been negotiated. M. Fleck-Tooze stated that they were except
for the cost of the signal

Counci | mran Svoboda asked about the Brinkman property and the
access at Eiger Drive. Ms. Fleck-Tooze advised it was in the new
amendnment whi ch has been agreed upon by both parties.

Counci| Chair Cook asked about the traffic study done by Hanpton
Devel opnent. M. Bartels explained that the City was in agreenent with
that due to the fact that the major intersection of 84th street was
being handled by the City. M. Bartels stated they dropped sone of
t he negotiati ons on sone itens because at that tinme inpact fees were
going to be inplenented and it was assunmed this would take care of part
of the offsite inprovenents.

Ri ck Peo, Assistant City Attorney, came forward and stated you
have to go back in history to come up with how we negotiate the cost of
the growmth of the city. Once we adopted a nethodol ogy and cane up with
a figure of what growth costs are then the idea of negotiating on
annexation agreenents changes. W have to realize that people are
asking to be brought into the city limts, they are asking to avai
t hensel ves of city facilities and we have determined that there is a
cost to the city to provide those services and the city ought to be
conpensated for that.

Di scussi on ensued anpong Council menbers and M. Peo regarding the
legalities of the inpact fee ordinance and how it affected this project.

M. Hunzeker returned for rebuttal. He feels this is the worst
exerci se of power that the City has denobnstrated in 25 years. He is
reconmendi ng that his clients not sign the agreenent.

This matter was taken under advi senent.

11: 22 P.M BREAK 11: 29 P. M RECONVENED

M SCELLANEQUS BUSI NESS

Craig Groat, 4935 Huntington Street, cane forward to discuss the
Charter of the City Council requiring that weekly neetings be held.

Dana Roper, City Attorney, advised M. Goat that during the |ast
session of the State Legislature, action was taken that allowed a city
the size of Lincoln, to not have a neeting in which the week had a

hol i day.
This matter was taken under advi senment.
** END OF PUBLI C HEARI NG **
COUNCI L ACTI ON
LI QUOR RESCOLUTI ONS
MANAGER APPLI CATI ON OF CHRI STOPHER S. KOVACH FOR GARDEN ENTERPRISES |1, L.L.C

DBA “ GARDEN CAFE & BAKERY” AT 5100 N. 27TH STREET - CLERK read the
followi ng resolution, introduced by Ken Svoboda, who noved its adoption
for approval :

A-81936 WHEREAS, Garden Enterprises Il, L.L.C dba “Garden Café & Bakery”
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| ocated at 5100 N. 27th Street, Lincoln, Nebraska has been approved for
a Retail Cass "I" liquor |license, and now requests that Christopher S.
Kovach be named nmanager;

WHEREAS, Chri stopher S. Kovach appears to be a fit and proper
person to nanage sai d busi ness.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that Christopher
S. Kovach be approved as nanager of this business for said |icensee.
The City Clerk is directed to transnit a copy of this resolution to the
Nebr aska Liquor Control Conmi ssion.

I ntroduced by Ken Svoboda

Seconded by Seng & carried by the follow ng vote: AYES. Cook,

Friendt, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp, MRoy.

MANAGER APPLI CATI ON OF CHRI STOPHER S. KOVACH FOR GARDEN ENTERPRISES Il, L.L.C
DBA “ GARDEN CAFE & BAKERY” AT 6891 A STREET - CLERK read the follow ng
resol ution introduced by Ken Svoboda, who noved its adoption for

approval :

A-81937 WHEREAS, Garden Enterprises Il, L.L.C dba “Garden Café & Bakery”
| ocated at 6891 A Street, Lincoln, Nebraska has been approved for a
Retail Cass "I" liquor |license, and now requests that Christopher S.

Kovach be named nmanager;

WHEREAS, Chri stopher S. Kovach appears to be a fit and proper
person to nanage sai d busi ness.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that Christopher
S. Kovach be approved as nanager of this business for said |icensee.
The City Clerk is directed to transnit a copy of this resolution to the
Nebr aska Liquor Control Conmi ssion.

I ntroduced by Ken Svoboda

Seconded by Seng & carried by the follow ng vote: AYES. Cook,

Friendt, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp, MRoy.

APPLI CATI ON OF WAL- MART STORES, |NC. DBA “WAL- MART SUPERCENTER #3278" FOR A
CLASS “D’ LI QUOR LI CENSE AT 8700 ANDERMATT DRI VE - CLERK read the
followi ng resolution, introduced by Ken Svoboda, who noved its adoption
for approval :

A-81938 BE | T RESOLVED by the City Council of the City of Lincoln,

Nebr aska

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that the
application of Wal-Mart Stores, Inc. dba “Wal -Mart Supercenter #3278"
for a Class “D' liquor license at 8700 Andernmatt Drive, Lincoln
Nebraska, for the |icense period ending April 30, 2003, be approved wth
the condition that the premse conplies in every respect with all city
and state regulations. The City Cerk is directed to transmt a copy of
this resolution to the Nebraska Li quor Control Conm ssion

I ntroduced by Ken Svoboda

Seconded by Seng & carried by the follow ng vote: AYES: Cook,

Friendt, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp, MRoy.

MANAGER APPL| CATI ON OF KAYLEEN R. HELLER FOR WAL- MART STORES, |NC. DBA “WAL-
MART SUPERCENTER #3278" AT 8700 ANDERMATT DRI VE - CLERK read the
followi ng resolution, introduced by Ken Svoboda, who noved its adoption
for approval :

A-81939 WHEREAS, V&l -Mart Stores, Inc. dba “Wal -Mart Supercenter #3278"
| ocated at 8700 Andernmatt Drive, Lincoln, Nebraska has been approved for
a Retail Cass "D' liquor |license, and now requests that Kayleen R

Hel | er be named manager;

WHEREAS, Kayleen R Heller appears to be a fit and proper person
to manage sai d busi ness.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:
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That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that Kayleen R
Hel | er be approved as manager of this business for said |licensee. The
City Clerk is directed to transmt a copy of this resolution to the
Nebr aska Liquor Control Conmi ssion.

I ntroduced by Ken Svoboda

Seconded by Seng & carried by the follow ng vote: AYES: Cook,

Friendt, MRoy, Seng, Svoboda, Werner; NAYS:. None; ABSENT: Canp.

APPLI CATI ON OF CHAD AND KI RA GOERTZEN DBA “ZEN S" FOR A CLASS “C’ LI QUOR
LI CENSE AT 122 N. 11TH STREET - CLERK read the foll owi ng resol ution,
i ntroduced by Ken Svoboda, who noved its adoption for approval:

A-81940 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that the
application of Chad and Kira CGoertzen dba “Zen’s” for a Cass “C' |iquor
license at 122 N. 11th Street, Lincoln, Nebraska, for the |license period
endi ng Cctober 31, 2003, be approved with the condition that the prem se
conplies in every respect with all city and state regulations. The City
Clerk is directed to transnmit a copy of this resolution to the Nebraska
Li quor Control Commi ssion.

I ntroduced by Ken Svoboda

Seconded by Seng & carried by the follow ng vote: AYES. Cook,

Friendt, MRoy, Seng, Svoboda, Werner; NAYS:. None; ABSENT: Canp.

ORDI NANCES - 2ND READI NG

CREATI NG PAVI NG DI STRICT NO. 2625 | N NORTH 57TH STREET BETWEEN FREMONT STREET
AND HARTLEY STREET AND ASSESSI NG THE COSTS THEREOF AGAI NST THE
BENEFI TTED PROPERTI ES - CLERK read the foll owi ng ordinance, introduced
by Terry Werner, creating Paving District No. 2625 in North 57th Street
bet ween Frenont Street and Hartley Street and assessing the costs
t hereof against the benefitted properties, the second tine.

CREATI NG WATER DI STRICT NO. 1190 IN N.W 6TH STREET FROM WEST DAWES TO WEST
SAUNDERS AND ASSESSI NG THE COSTS THEREOF AGAI NST THE BENEFI TTED
PROPERTI ES - CLERK read the followi ng ordi nance, introduced by Terry
Werner, creating Water District No. 1190 in NNW 6th Street from Wst
Dawes to West Saunders and assessing the costs thereof against the
benefitted properties, the second tine.

AMENDI NG CHAPTER 8. 46 OF THE LI NCOLN MUNI Cl PAL CODE TO CHANGE THE CUTTI NG
HElI GHT FOR VEGETATI ON FROM SI X | NCHES TO TWELVE | NCHES - CLERK read the
foll owi ng ordi nance, introduced by Terry Werner, anendi ng Chapter 8.46
of the Lincoln Minicipal Code to change the cutting height for
vegetation fromsix inches to twelve inches, the second tine.

APPROVI NG A SUBLEASE AGREEMENT BETWEEN THE ClI TY AND WORKNET/ CAREER DESI GN,
INC. FOR A SUBLEASE OF SPACE AT THE ONE STOP CENTER, 1010 N STREET, TO
PROVI DE JOB TRAI NI NG AND EMPLOYMENT SERVI CES UNDER THE WORKFORCE
| NVESTMENT ACT - PRIOR to reading:

SENG Moved to have 2" & 3¢ Reading on this date.

Seconded by Svoboda & LOST by the follow ng vote: AYES: Friendt,

McRoy, Seng, Svoboda; NAYS: Cook, Werner; ABSENT: Canp.

CLERK Read the follow ng ordi nance, introduced by Terry \Werner,
approvi ng a subl ease agreenent between the City and WORKNET/ Car eer
Design, Inc. for a sublease of space at the One Stop Center, 1010 N
Street, to provide job training and enpl oynent services under the
Wor kf orce I nvestnent Act, the second tinme.

CHANGE OF ZONE 3381 - APPLI CATI ON OF SUSAN AND DONALD BROUSE, THOVAS FOLSOM
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AND NATI ONAL BANK OF COMMERCE TRUST AND SAVI NGS ASSOCI ATI ON FOR A CHANGE
OF ZONE FROM AG AGRI CULTURAL TO R-3 RESIDENTI AL, R-4 RESIDENTIAL, P
PUBLI C USE, H 4 GENERAL COMVERCI AL AND O 3 OFFI CE PARK ON PROPERTY
GENERALLY LOCATED SOQUTHWEST OF THE | NTERSECTI ON OF S. 27TH STREET AND
PORTER RI DGE ROAD. (I N CONNECTI ON W O03R-38, 03R-39, 03R-40, 03R-41) -
CLERK read the foll owi ng ordinance, introduced by Terry Wrner, for a
Change of Zone 3381 - application of Susan and Donal d Brouse, Thomas

Fol som and National Bank of Commerce Trust and Savi ngs Association for a
Change of Zone from AG Agricultural to R 3 Residential, R4 Residential,
P Public Use, H 4 General Comrercial and O3 Ofice Park on property
general ly | ocated southwest of the intersection of S. 27th Street and
Porter Ridge Road, the second tine.

AMENDI NG SECTI ON 4. 24. 070 OF THE LI NCOLN MUNI Cl PAL CODE RELATI NG TO THE PONERS
AND DUTIES OF THE LI NCOLN ELECTRI C SYSTEM ADM NI STRATI VE BOARD TO
AUTHORI ZE THE LI NCOLN ELECTRI C SYSTEM TO PROVI DE TELECOVMMUNI CATI ONS
SERVI CES - PRIOR to reading:

SVOBODA Moved to continue P.H waction on Bill No. 03-32 in one week to
3/ 3/ 03.

Seconded by Seng & carried by the follow ng vote: AYES: Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp.

CLERK Read an ordi nance, introduced by Terry Wrner, anending Section
4.24.070 of the Lincoln Minicipal Code relating to the powers and duties
of the Lincoln Electric System Adninistrative Board to authorize the
Lincoln Electric Systemto provide tel ecommuni cations services, the
second tine.

AMENDI NG SECTI ON 5. 04. 066(C) OF THE LI NCOLN MUNI CI PAL CODE TO ALLOW SPECI AL
DESI GNATED LI CENSES (SDLS) FOR GOLF- RELATED EVENTS AT THE FOUR 18- HOLE
CI TY GOLF COURSES AND AUTHORI ZI NG THE CI TY CLERK TO APPROVE SUCH SPECI AL
DESI GNATED LI CENSES - CLERK read the follow ng ordi nance, introduced by
Terry Werner, anending Section 5.04.066(C) of the Lincoln Minicipal Code
to allow special designated |icenses (SDLS) for golf-related events at
the four 18-hole city golf courses and authorizing the City Cerk to
approve such special designated |licenses, the second tine.

RESCLUTI ONS

REAPPCO NTI NG GORDON SCHOLZ AND JOANNE KI SSEL TO THE URBAN DESI GN COW TTEE FOR
THREE- YEAR TERMS EXPI RI NG FEBRUARY 1, 2006 - CLERK read the follow ng
resol ution, introduced by denn Friendt, who noved its adoption:

A-81941 BE | T RESOLVED by the City Council of the City of Lincoln,

Nebr aska:

That the reappoi ntment of Gordon Schol z and Joanne Kissel to the
Urban Design Commttee for three-year terns expiring February 1, 2006 is
her eby approved.

I ntroduced by denn Friendt

Seconded by Svoboda & carried by the follow ng vote: AYES:. Cook,

Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp.

ACCEPTI NG THE REPORT OF NEW AND PENDI NG CLAI M5 AGAI NST THE CI TY AND APPROVI NG
Dl SPCSI TI ON OF CLAI M5 SET FORTH THEREI N FOR THE PERI OD OF JANUARY 16 -
31, 2003 - CLERK read the follow ng resolution, introduced by @ enn
Friendt, who noved its adoption:

A-81942 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:

That the claims listed in the attached report, marked as Exhi bit
"A", dated February 3, 2003, of various new and pending tort clains
filed against the City of Lincoln with the Ofice of the City Attorney
or the Ofice of the City Cerk, as well as clains which have been
di sposed of, are hereby received as required by Neb. Rev. Stat. § 13-905
(Rei ssue 1997). The dispositions of clains by the Office of the City
Attorney, as shown by the attached report, are hereby approved:
DENI ED ALLOWNED

Tamy Viets $ 715.98 Harol d K. Cosier $ 750.00
State Farm I nsurance C. A. Cooper 700. 00
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(Julie Sol berg, Insured) 1,293.81 L. Harlan Wi ngart 94. 90
Theabol d Janes 5,410. 37 Amn |sa 989. 69
Chris & Manferd Peterson 172.00 Benard Thommas 1, 292. 66
Lark Pot nesi | 94. 90 Jana Spi |l ker 550. 68

Ti not hy Cyri acks 663. 70
The City Attorney is hereby directed to nail to the various
claimants listed herein a copy of this resolution which shows the fina
di sposition of their claim
I ntroduced by denn Friendt
Seconded by Seng & carried by the follow ng vote: AYES. Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS:. None; ABSENT: Canp.

AMENDI NG FAI RWAY PARK PRELI M NARY PLAT, APPROVED BY RESOLUTI ON NO. A-81669 ON
AUGUST 26, 2002, TO DELETE THE CONDI TI ON REFERRI NG TO SPECI AL PERM T 74
AND 74A VWH CH DOES NOT ALLOW A MOBI LE HOVE COURT TO ALLOW THE FI NAL PLAT
OF FAI RWAY PARK AND TO CONTI NUE TO OPERATE THE EXI STI NG MOBI LE HOVE
COURT - CLERK read the follow ng resolution, introduced by d enn
Friendt, who noved its adoption

A-81943 WHEREAS, Resol ution No. A-81669, adopted by the City Council on
August 26, 2002, accepted and approved Jarock, Inc.’s prelimnary plat
of Fairway Park subject to the terns and conditions set forth in Exhibit
A attached to and made a part of said resolution; and

WHEREAS, Condition 3.2 of Exhibit A provided that no final plat
shal | be schedul ed on the Pl anni ng Comi ssion agenda until after the
appropriate portions of Special Permt Nos. 74 and 74A are rescinded
according to the Phasing Plan; and

WHEREAS, Jarock, Inc. desires to final plat Fairway Park and
continue to operate the existing nobile honme court on said property
pursuant to Special Permit Nos. 74 and 74A; and

WHEREAS, the City is willing to allow final plats of Fairway Park
to be schedul ed on the Pl anni ng Commi ssi on agenda without such portions
of Special Permit Nos. 74 and 74A first being rescinded, provided that
Jarock, Inc. enters into an agreenent that binds Jarock, Inc., its
successors and assigns fromconverting the use of any lot within any
final plat of Fairway Park until such tine as the appropriate portions
of Special Permt Nos. 74 and 74A are rescinded.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska that Exhibit A attached to Resolution No. A-81669 be
and the same is hereby amended as foll ows:

1. Condition 3.2 is hereby del eted.

2. Condition 3.3 is hereby anended by addi ng new sections 3.3.9
and 3.3.10 to read as foll ows:

3.3.9 To not convert the use of any lot which is fina
platted fromits existing use under Special Permt
Nos. 74 and 74A until such time as said | ot and other
appropriate portions of Special Permit Nos. 74 and 74A
are rescinded.

3.3.10 To not sell any final platted | ot unless such
sale is subject to the buyer agreeing to
mai ntain the existing use of the | ot under
Special Permit Nos. 74 and 74A until such tine
as said |lot and other appropriate portions of
Special Permit Nos. 74 and 74A are rescinded.
I ntroduced by denn Friendt
Seconded by Seng & carried by the follow ng vote: AYES. Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp.

SPECI AL PERM T 1988 - APPL| CATI ON OF SUSAN AND DONALD BROUSE, THOMAS FOLSOM
AND NATI ONAL BANK OF COMMERCE TRUST AND SAVI NGS ASSCOCI ATI ON TO DEVELOCP
TAMARI N RIDGE COVWUNI TY UNI T PLAN CONSI STI NG OF 441 DWELLING UNITS, W TH
WAI VERS OF THE REQUI RED MAXI MUM HEI GHT, TO DEFER REVI EW AND APPROVAL OF
SI TE PLANS, GROUND SI GNS, AND LANDSCAPE PLANS TO THE TI ME OF BUI LDI NG
PERM TS, ON PROPERTY GENERALLY LOCATED SOUTHWEST OF THE | NTERSECTI ON OF
SQUTH 27TH STREET AND PORTER RI DGE ROAD. (I n connection w 03-31, 03R-39,
03R-40, 03R-41) - PRIOR to reading:
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SVOBODA Moved to delay action on Bill O3R- 38 for one week to 3/3/03.
Seconded by Seng & carried by the follow ng vote: AYES:. Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp.

ACCEPTI NG AND APPROVI NG THE PRELI M NARY PLAT OF TAMARI N RI DGE CONSI STI NG OF
APPROXI MATELY 78 LOTS AND 2 OUTLCTS, ON PROPERTY GENERALLY LOCATED
SOUTHWEST OF THE | NTERSECTI ON OF SQUTH 27TH STREET AND PORTER RI DGE
ROAD. (I n connection w 03-31, 03R-38, 03R-40, 03R-41) - PRIOR to reading:

SVOBODA Moved to delay action on Bill 03R-39 for one week to 3/3/03.

Seconded by Seng & carried by the follow ng vote: AYES:. Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS:. None; ABSENT: Canp.

SPECI AL PERM T 1989 - APPLI CATI ON OF SUSAN AND DONALD BROUSE, THOVAS FOLSOM
AND NATI ONAL BANK OF COMMERCE TRUST AND SAVI NGS ASSOCI ATI ON TO ALLOW
APPROXI MATELY 115,000 SQ FT. OF OFFI CE/ COMMERCI AL SPACE, | NCLUDI NG AN
AUTOMOBI LE DEALERSHI P, W TH WAI VERS TO THE FRONT, SIDE AND REAR YARD
SETBACKS AND TO DEFER REVI EW AND APPROVAL OF SI TE PLANS, GROUND SI GNS
AND REQUI RED LANDSCAPE PLANS UNTIL THE TIME OF BUI LDING PERM TS, ON
PROPERTY GENERALLY LOCATED SOUTHWEST OF THE | NTERSECTI ON OF SQUTH 27TH
STREET AND PORTER RI DGE ROAD. (In connection w 03-31, 03R-38, 03R-39,
03R-41) - PRIOR to reading:

SVOBODA Moved to delay action on Bill 03R40 for one week to 3/3/03.

Seconded by Seng & carried by the follow ng vote: AYES. Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp.

USE PERM T 147 - APPLI CATI ON OF SUSAN AND DONALD BROUSE, THOMAS FOLSOM AND
NATI ONAL BANK OF COMMERCE TRUST AND SAVI NGS ASSCCI ATI ON TO DEVELOP
26,500 SQ FT. OF OFFI CE SPACE, | NCLUDI NG A DRI VE- THRU BANK FACI LI TY,
AND TO DEFER REVI EW AND APPROVAL OF SI TE PLANS, GROUND SI GNS AND
REQUI RED LANDSCAPE PLANS UNTIL THE TI ME OF BU LDI NG PERM TS, ON PROPERTY
GENERALLY LOCATED SOQUTHWEST OF THE | NTERSECTI ON OF SOQUTH 27TH STREET AND
PORTER RI DGE ROAD. (In connection w 03-31, 03R 38, 03R- 39, 03R-40) -

PRI OR to reading:
SVOBODA Moved to delay action on Bill 0O3R-41 for one week to 3/3/03.
Seconded by Seng & carried by the follow ng vote: AYES:. Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp.

APPROVI NG AN AGREEMENT BETWEEN THE CI TY OF LI NCOLN AND LANCASTER COUNTY FOR
THE ACQUI SI TI ON OF RI GHT- OF- WAY FOR UTI LI TY AND FUTURE ROAD PRQJECTS ON
NORTH 14TH STREET, MCKELVI E ROAD, AND N. W 12TH STREET - CLERK read the
follow ng resolution, introduced by A enn Friendt, who noved its
adopti on:

A-81944 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:

That the attached Interlocal Agreement between the City of Lincoln
and Lancaster County for the acquisition of right-of-way for utility and
future road projects on North 14th Street, MKelvie Road, and NNW 12th
Street in accordance with the ternms and conditions contained in said
Agreenent, is hereby approved and the Mayor is authorized to execute the
sanme on behalf of the City of Lincoln.

The City Clerk is directed to return one fully executed copy of
the Agreenent to the Patricia Omen, Chief Deputy, Lancaster County
d erk.
I ntroduced by denn Friendt
Seconded by Seng & carried by the follow ng vote: AYES: Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp.

APPROVI NG AN ADJUSTMENT OF REQUI RED PARKI NG ASSOCI ATED W TH A CHANGE OF USE
FROM A RESTAURANT TO AN OFFI CE BUI LDI NG ON PROPERTY GENERALLY LOCATED AT
2130 S. 17TH STREET - CLERK read the follow ng resol ution, introduced by
A enn Friendt, who noved its adoption

A-81945 WHEREAS, W ndfall Financial Goup, LLC., hereinafter referred to
as the “Applicant”, desires to convert the use of the existing building
| ocated on property legally described as Lots 13 and 14, Block 1, Ryons
Addi tion, Lincoln, Lancaster County, Nebraska, and commonly known as
2130 S. 17th Street, froma restaurant to an office building; and

WHEREAS, the required parking approved for the restaurant

erroneously allowed ten parking spaces |located in the building line
district abutting S. 17th Street to be counted toward satisfaction of
t he required parking; and
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WHEREAS, § 27.71.200(b) of the Lincoln Minicipal Code only allows
par ki ng spaces in excess of required parking to be located in the
building line district; and

WHEREAS, the Departnent of Building and Safety has i nforned
Applicant that the Applicant will need to provide additional required
parking as the Department will not allow the Applicant to count the ten
par ki ng spaces located in the building line district to be counted to
neet the required parking for the office building; and

WHEREAS, the Applicant is unable to provide this additiona
requi red parking on the property; and

VWHEREAS, § 27.67.030(f) of the Lincoln Minicipal Code provides
that where additional parking is required by this Chapter due to a
change in use and provision for such additional parking is not nmde, a
speci al review and approval shall be required by the City Council; and

WHEREAS, the Applicant has requested the City Council to reduce
the required parking fromeight parking spaces to three parking spaces
with the understanding that the Applicant will continue to nmintain and
use the ten parking spaces located in the building line district as
parking in excess of the required parking; and

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the application of Wndfall Financial Goup, LLC, to reduce
the required parking fromeight parking spaces to three parking spaces
for the change of use of the existing building on the property at 2130
S. 17th Street froma restaurant to an office building be and the sane
i s hereby approved provided the Applicant continues to naintain and use
the ten parking spaces located in the building line district abutting S.
17th Street as parking in excess of required parking.

I ntroduced by denn Friendt

Seconded by Seng & carried by the follow ng vote: YES: Cook,

Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp.

APPROVI NG AN ANNEXATI ON AGREEMENT BETWEEN PI NE LAKE DEVELOPMENT L.L.C.,
STANLEY L. PORTSCHE AND GRACE A. PORTSCHE, M D- AVERI CAN UNI ON CONFERENCE
ASSCCI ATI ON OF SEVENTH DAY ADVENTI STS, AND THE CI TY OF LI NCOLN QUTLI NI NG
CERTAI N CONDI TI ONS AND UNDERSTANDI NGS W TH REGARDS TO THE ANNEXATI ON OF
APPROXI MATELY 41 ACRES OF PROPERTY GENERALLY LOCATED WEST OF 84TH STREET
AND NORTH OF HI GHMAY 2. (I n connection w 03-21, 03-22, 03R-26, O3R-27) -
PRIOR to reading:

SENG Moved to place Bill O3R-25 on pending for two weeks to 3/10/03.

Seconded by McRoy & tied by the followi ng vote: AYES: Cook
McRoy, Seng, NAYS: Friendt, Svoboda, Werner; ABSENT: Canp.

SVOBODA So noved for action
Seconded by Werner. No vote taken
FRI ENDT Moved to defer Bill 03-21 for one week to 3/3/03.
Seconded by McRoy. No vote taken
FRI ENDT Anended notion to delay action on Bill No. 03-21 for two weeks.

Seconded by Svoboda & carried by the follow ng vote: AYES:. Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp.

ACCEPTI NG AND APPROVI NG THE PRELI M NARY PLAT OF PI NE LAKE PLAZA FOR NI NE
RESI DENTI AL LOTS, 12 LOTS FOR OFFI CE/ COWERCI AL AND THREE QUTLOTS, W TH
WAI VERS TO THE REQUI RED | NTERSECTI ON PLATFORMS, NON- RADI AL OR
PERPENDI CULAR SI DE LOT LI NES, RECONSTRUCTI ON OF PI NE LAKE ROAD TO URBAN
SECTI ON, TURNI NG LANE DEPTH, SEWER SYSTEM RUNNI NG OPPCSI TE STREET GRADES
AND DEEPER THAN STANDARDS, SI DEWALKS, MAXI MUM BLOCK LENGTH, AND
PEDESTRI AN WAY EASEMENT, ON PROPERTY GENERALLY LOCATED NORTHWEST OF THE
| NTERSECTI ON OF SOUTH 84TH STREET AND HI GHWAY 2. (I n connection w 03-21,
03-22, 03R-26, 03R-27)- PRIOR to reading:

SENG Moved to place Bill O3R-26 on pending for two weeks to 3/10/03.

Seconded by McRoy & tied by the followi ng vote: AYES: Cook

McRoy, Seng, NAYS: Friendt, Svoboda, Werner; ABSENT: Canp.

SVOBODA So noved for action
Seconded by Werner. No vote taken
FRI ENDT Moved to defer Bill 03-21 for one week to 3/3/03.
Seconded by McRoy. No vote taken
FRI ENDT Anended notion to delay action on Bill No. 03-21 for two weeks.

Seconded by Svoboda & carried by the follow ng vote: AYES:. Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp.

USE PERM T 145 - APPLI CATI ON OF PI NE LAKE DEVELOPMENT L.L.C TO DEVELOP
192, 900 SQUARE FEET OF OFFI CE AND COWMERCI AL FLOOR SPACE, W TH A WAI VER
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OF M NI MUM YARD REQUI REMENTS, ON PROPERTY GENERALLY LOCATED NORTHWEST OF
THE | NTERSECTI ON OF SOUTH 84TH STREET AND HI GHWAY 2. (I n connection
w 03-21, 03-22, 03R-25, 03R-26) PRIOR to reading:
SENG Moved to place Bill O3R-27 on pending for two weeks to 3/10/03.
Seconded by McRoy & tied by the followi ng vote: AYES: Cook,
McRoy, Seng, NAYS:. Friendt, Svoboda, Werner; ABSENT: Canp.

SVOBODA So noved for action.
Seconded by Werner. No vote taken.
FRI ENDT Moved to defer Bill 03-21 for one week to 3/3/03.
Seconded by McRoy. No vote taken.
FRI ENDT Amended notion to delay action on Bill No. 03-21 for two weeks.

Seconded by Svoboda & carried by the follow ng vote: AYES. Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp.

SETTI NG THE HEARI NG DATE OF MONDAY, MARCH 3, 2003, 1:30 P.M FOR THE
APPLI CATI ON OF LEO V. SCHERER DBA SKY LOUNGE FOR A CLASS C LI QUOR
LI CENSE LOCATED AT 3200 NW 12™ STREET - CLERK read the follow ng
resol ution, introduced by denn Friendt, who noved its adoption:
A-81946 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mon., March 3, 2003 at 1:30 p.m or as
soon thereafter as possible in the City Council Chanbers, County-City
Buil ding, 555 S. 10th St., Lincoln, NE, for the purpose of considering
the Application of Leo V. Scherer dba Sky Lounge for a Class C |liquor
license |ocated at 3200 NW 12th St.
If the Police Dept. is unable to conplete the investigation by
said tinme, a new hearing date will be set.
I ntroduced by denn Friendt
Seconded by Seng & carried by the follow ng vote: AYES: Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp.

SETTI NG THE HEARI NG DATE OF MONDAY, MARCH 10, 2003, 1:30 P.M FOR THE
APPLI CATI ON OF YANKEE HI LL DEVELOPMENT LLC DBA YANKEE HI LL COUNTRY
CLUB FOR A CLASS C W TH LI QUOR CATERI NG LI CENSE LOCATED AT 7600 SAN
MATEO LANE - CLERK read the followi ng resolution, introduced by d enn
Friendt, who noved its adoption:

A-81947 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mon., March 3, 2003 at 1:30 p.m or as
soon thereafter as possible in the City Council Chanbers, County-City
Buil ding, 555 S. 10th St., Lincoln, NE, for the purpose of considering
the Application of Yankee Hill Devel opnment LLC dba Yankee Hi ||l Country
Club for a Class K liquor license |ocated at 7600 San Mateo Lane.

If the Police Dept. is unable to conplete the investigation by
said tinme, a new hearing date will be set.
I ntroduced by denn Friendt
Seconded by Seng & carried by the follow ng vote: AYES: Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp.

SETTI NG THE HEARI NG DATE OF MONDAY, MARCH 10, 2003, 1:30 P.M FOR THE
APPLI CATI ON OF GAS ‘N SHOP DBA GAS ‘N SHOP FOR A CLASS B LI QUOR LI CENSE
LOCATED AT 4335 N. 70™ STREET - CLERK read the follow ng resol ution,

i ntroduced by G enn Friendt, who noved its adoption:

A-81948 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mon., March 3, 2003 at 1:30 p.m or as
soon thereafter as possible in the City Council Chanbers, County-City
Buil ding, 555 S. 10th St., Lincoln, NE, for the purpose of considering
the Application of Gas 'N Shop dba Gas 'N Shop for a Class B |iquor
license located at 4335 N. 70th Street.

If the Police Dept. is unable to conplete the investigation by
said tinme, a new hearing date will be set.
I ntroduced by denn Friendt
Seconded by Seng & carried by the follow ng vote: AYES: Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS:. None; ABSENT: Canp.

SETTI NG THE HEARI NG DATE OF MONDAY, MARCH 10, 2003, 1:30 P.M FOR THE
APPLI CATI ON OF GAS ‘N SHOP DBA GAS ‘N SHOP FOR A CLASS B LI QUOR LI CENSE
LOCATED AT 2243 N. COTNER BLVD. - CLERK read the follow ng resol ution,

i ntroduced by G enn Friendt, who noved its adoption:

A-81949 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mon., March 3, 2003 at 1:30 p.m or as
soon thereafter as possible in the City Council Chanbers, County-City
Buil ding, 555 S. 10th St., Lincoln, NE, for the purpose of considering
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the Application of Gas 'N Shop dba Gas 'N Shop for a Class B |iquor
license |ocated at 2243 N. Cotner Bl vd.
If the Police Dept. is unable to conplete the investigation by
said tinme, a new hearing date will be set.
I ntroduced by denn Friendt
Seconded by Seng & carried by the follow ng vote: AYES: Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp.

SETTI NG THE HEARI NG DATE OF MONDAY, MARCH 10, 2003, 1:30 P.M FOR THE
APPLI CATI ON OF ALFREDO BARRERA DBA AY CHI HUAHUA FOR A CLASS C LI QUCR
LI CENSE LOCATED AT 2050 CORNHUSKER HWY. - CLERK read the follow ng
resol ution, introduced by denn Friendt, who noved its adoption

A-81950 BE | T RESOLVED by the City Council, of the City of Lincoln, that a

hearing date is hereby set for Mon., March 3, 2003 at 1:30 p.m or as
soon thereafter as possible in the City Council Chanbers, County-City
Buil ding, 555 S. 10th St., Lincoln, NE, for the purpose of considering

the Application of Alfredo Barrera dba Ay Chi huahua for a Cass C |iquor

Iicense | ocated at 2050 Cor nhusker Hwy.
If the Police Dept. is unable to conplete the investigation by
said tinme, a new hearing date will be set.
I ntroduced by denn Friendt
Seconded by Seng & carried by the follow ng vote: AYES: Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS:. None; ABSENT: Canp.

SPECI AL PERM T 1762A - APPLI CATI ON OF HAMPTON DEVELOPMENT SERVI CES TO DEVELOP

VI NTAGE HEI GHTS 3RD COVMMUNI TY UNI T PLAN FOR 946 DVELLING UNITS, WTH
VARI ANCES TO THE FRONT YARD SETBACKS, LOT W DTH, AND LOT AREA, ON

PROPERTY GENERALLY LOCATED AT SOUTH 91ST STREET AND PI NE LAKE ROAD. (In

connection w 03-23, 03-24, 03R-34) - CLERK read the follow ng
resol ution, introduced by Terry Werner, who noved its adoption

A-81954 WHEREAS, Hanpton Devel opnent Services has subnitted an application
desi gnated as Special Permit No. 1762A for authority to devel op Vintage

Hei ghts 3rd Addition Community Unit Plan consisting of 946 dwelling
units, with waivers of the front yard setbacks from 30 feet to 5 feet,
average lot width from40 feet to 27 feet, and |l ot area from5, 000
square feet to 2,680 square feet, on property | ocated at South 91st
Street and Pine Lake Road, and legally described to wt:

Lots 4, 37, 43, 56, 59, 61, 63, and 64 Irregular

Tracts, and Vintage Heights 6th - 11th Additions, al

| ocated in Section 14, Township 9 North, Range 7 East

of the 6th P.M, Lincoln, Lancaster County, Nebraska,;

WHEREAS, the real property adjacent to the area included within
the site plan for this community unit plan will not be adversely
affected; and

WHEREAS, said site plan together with the terns and conditions
hereinafter set forth are consistent with the intent and purpose of
Title 27 of the Lincoln Minicipal Code to pronote the public health,
safety, and general welfare.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the application of Hanmpton Devel opment Services, hereinafter
referred to as "Pernittee", to develop Vintage Heights 3rd Addition
Conmunity Unit Plan consisting of 946 dwelling units, with waivers of
the front yard setbacks from30 feet to 5 feet, average ot width from

40 feet to 27 feet, and lot area from 5,000 square feet to 2,680 square
feet, on the property legally described above, be and the sanme is hereby

granted under the provisions of Section 27.63.320 and Chapter 27.65 of
t he Lincoln Minicipal Code upon condition that construction and

operation of said conmunity unit plan be in strict conpliance with said

application, the site plan, and the foll owi ng additional express terns,
conditions, and requirenents:

1. This permt approves 946 dwelling units and variances to the
front yard setbacks from 30 feet to 5 feet for lots as shown on the site
pl an, average lot width from40 feet to 27 feet, and lot area from5, 000

square feet to 2,680 square feet.

2. Bef ore receiving building permts:
a. The Permittee nust subnit an acceptable, revised and
reproduci ble final plan including six copies.
b. The construction plans nust conformto the approved

pl ans.
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C. Final plats within the area of this CUP nust be
approved by the City.
3. Bef ore occupying the dwelling units, all devel opnent and
construction nust be conpleted in conformance with the approved pl ans.
4, Al privately-owned inprovenments nust be permanently

nmai nt ai ned by the owner or an appropriately established honmeowners
associ ati on approved by the City Attorney.

5. The site plan approved by this permt shall be the basis for
all interpretations of setbacks, yards, |ocations of buildings, |ocation
of parking and circul ation elenents, and simlar natters.

6 The terns, conditions, and requirements of this resolution

shal | be binding and obligatory upon the Pernmittee, its successors, and
assigns. The building official shall report violations to the City
Counci| which may revoke the special permt or take such other action as
may be necessary to gain conpliance.

7. The Permittee shall sign and return the City's letter of
acceptance to the City Clerk within 30 days foll owi ng approval of the
special permt, provided, however, said 30-day period may be extended up
to six nmonths by adm nistrative amendnment. The City Cerk shall file a
copy of the resolution approving the special permt and the letter of
acceptance with the Register of Deeds, filing fees therefor to be paid
i n advance by the Pernmttee.

I ntroduced by Terry Weérner

Seconded by Seng & carried by the follow ng vote: AYES: Cook,

Friendt, MRoy, Seng, Svoboda, Werner; NAYS:. None; ABSENT: Canp.

ACCEPTI NG AND APPROVI NG THE PRELI M NARY PLAT OF VI NTAGE HEI GHTS 3RD ADDI TI ON
FOR APPROXI MATELY 182 LOTS, W TH WAI VERS TO THE REQUI RED LOT FRONTAGE
LOT DEPTH TO- W DTH RATI O, AND SI DEWALKS ON THE SOUTH SI DE OF VENI CE
COURT, ON PROPERTY GENERALLY LOCATED AT SOUTH 91ST STREET AND PI NE LAKE
ROAD. (In connection w 03-23, 03-24, 03R-33) - CLERK read the follow ng
resol ution, introduced by Terry Werner, who noved its adoption
A- 81955 WHEREAS, Hanpton Devel opnent Services has subnitted the
prelimnary plat of VINTAGE HEI GHTS 3RD ADDI TI ON wi t h associ at ed
requests for waivers for acceptance and approval; and
WHEREAS, the Lincoln City - Lancaster County Planning Conm ssion
has reviewed said prelimnary plat and nade recomendati ons as contai ned
in the letter dated Decenber 2, 2002, which is attached hereto as
Exhi bit "A".
NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the prelimnary plat of VINTAGE HEl GHTS 3RD ADDI TI ON, | ocated
at South 91st Street and Pine Lake Road as subnitted by Hanpton
Devel opnent Services is hereby accepted and approved, subject to the
terms and conditions set forth in Exhibit "A"', which is attached hereto
and nade a part of this resolution as though fully set forth verbatim

BE | T FURTHER RESOLVED that the Cty Council finds that the tract
to be subdivided is surrounded by such devel opnent or unusual conditions
that strict application of the subdivision requirenents would result in
actual difficulties or substantial hardship and the follow ng
nodi fications to the subdivision requirenents are therefore approved:

1. The requirement of § 26.23.140(a) of the Lincoln Minicipa
Code that a residential |ot have a maxi num depth of three tines its
width is hereby waived to allow lots within this subdivision to exceed
the ot depth to width ratio.

2. The requirement of 88 26.23.140(e) of the Lincoln Minicipa
Code that there will be no lots with double frontage is hereby waived to
al | ow double frontage lots within this subdivision

I ntroduced by Terry Werner

Seconded by Seng & carried by the follow ng vote: AYES: Cook,

Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp.

SPECI AL PERM T 1610C - APPLI CATI ON OF JOYCE- H NKLEY LI M TED PARTNERSHI P TO
ADJUST THE FRONT YARD FROM 20 FEET TO 19.5 FEET FOR THE SOUTHERNMOST
GARACGE ALONG NORTH 58TH STREET, AND TO REVI SE THE REAR YARD SETBACK TO
4.5 FEET FOR THE WESTERNMOST GARAGE ALONG THE NORTH LOT LI NE, ON
PROPERTY GENERALLY LOCATED AT 57TH AND FREMONT STREETS - PRIOR to
readi ng:

VERNER Moved to anend Bill No. 03R-30 in the foll ow ng nmanner:
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At the end of line 5 on page 3, insert the follow ng additiona
| anguage:

If any building allowed to exist by this nodification to the
setback is damaged by a fire, explosion, act of God, or the public eneny
to the extent of npbre than sixty percent of its fair narket value, it
shall not be restored except in conformty with the requlations of the
district.

Seconded by Seng & carried by the follow ng vote: AYES: Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp.

CLERK Read the follow ng resolution, introduced by Ken Svoboda, who
noved its adoption:
A- 81956 WHEREAS, Joyce-Hinkley Linmted Partnership has subnmitted an

application designated as Special Permt No. 1610C for authority to
reduce the front yard setback from20.0 feet to 19.5 feet for the

sout hernnmost garage along North 58th Street, and to reduce the rear yard
setback from5.0 feet to 4.5 feet for the westernnost garage al ong the
north lot line on property located at 57th and Frenont Street, and
legal |y described to wit:

A portion of vacated Benton Street right-of-way,

vacated North 57th Street right-of-way, the South

Hal f of Bl ocks 141 and 142, the North Half of Bl ocks

157 and 158, and Lot 12, Block 157, and Lot 7, Block

158, Havel ock, all located in the Sout hwest Quarter of

Section 9, Township 10 North, Range 7 East of the 6th

P.M, Cty of Lincoln, Lancaster County, Nebraska, and

nore particularly described as foll ows:

Conmmenci ng at the southwest corner of said Lot 12,

Bl ock 157, said point being the true point of

begi nni ng; thence on an assuned bearing of north 00

degrees 00 minutes 51 seconds west along the west line

of said Lot 12, Block 157, a distance of 158.39 feet

to the sout hwest corner of said Lot 1, Block 157;

t hence south 89 degrees 57 m nutes 27 seconds west

al ong the south line of said Lots 2 through 6, Bl ock

157, a distance of 250.02 feet to the sout hwest corner

of said Lot 6, Block 157; thence north 00 degrees 05

m nutes 58 seconds east along the west |ine of said

Lot 6, Block 157, the west line of the vacated portion

of Benton Street right-of-way, and the west |ine of

the South Half of said Block 142, a distance of 372.32

feet to the northwest corner of the South Half of said

Bl ock 142; thence south 89 degrees 58 mnutes 41

seconds east along the north line of the South Half of

said Block 142, the north line of the vacated portion

of North 57th Street right-of-way, and the north |ine

of the South Half of said Block 141, a distance of

660.31 feet to the northeast corner of the South Half

of said Block 141; thence south 00 degrees 00 mi nutes

45 seconds west along the east line of the South Half

of said Block 141, the east line of the vacated

portion of Benton Street right-of-way, and the east

line of said Lot 1, Block 158, a distance of 372.20

feet to the southeast corner of said Lot 1, Block 158;

t hence north 89 degrees 56 m nutes 05 seconds west

along the south line of said Lots 1 through 5, Bl ock

158, a distance of 250.46 feet to a point of

intersection with an extension of the east l|ine of

said Lot 7, Block 158; thence south 00 degrees 03

m nutes 33 seconds west along the east |ine of said

Lot 7 and its extension, a distance of 158.53 feet to

t he sout heast corner of said Lot 7; thence north 89

degrees 56 minutes 11 seconds west along the south

line of said Lot 7, the south line of the vacated

North 57th Street right-of-way, and the south |ine of

said Lot 12, Block 157, a distance of 160.20 feet to

the true point of beginning, said tract contains a

cal cul ated area of 6.23 acres, or 271, 215.88 square

feet nore or |ess;

WHEREAS, the real property adjacent to the area included within
the site plan for this adjustnent to the front and rear yard setbacks,
will not be adversely affected; and

WHEREAS, said site plan together with the terns and conditions
hereinafter set forth are consistent with the intent and purpose of
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Title 27 of the Lincoln Minicipal Code to pronpte the public health,
safety, and general welfare.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That the application of the Joyce-Hinkley Linted Partnership
hereinafter referred to as "Pernmittee", to anend Special Pernmit 1610 to
reduce the front yard setback to 19.5 feet for the southernnost garage
along North 58th Street, and to reduce the rear yard setback to 4.5 feet
for the westernnost garage along the north ot line, on the property
| egal | y described above, be and the sanme is hereby granted under the
provi sions of Section 27.63.210 of the Lincoln Minicipal Code upon
condition that construction and operation of the garages within the
setbacks be in strict conpliance with said application, the site plan
and the follow ng additional express ternms, conditions, and require-
ments:

1. This pernmit approves a nodification to the front yard setback
for the southernnost garage along North 58th Street from 20 feet to 19.5
feet, and revision of the rear yard setback for the westernnpst garage
along the north lot line from5 feet to 4.5 feet. |f any building
allowed to exist by this nodification to the setback is damaged by a
fired, act of God, or the public eneny to the extent of nore than sixty
percent of its fair market value, it shall not be restored except in
conformity with the requlations of the district.

2. The construction plans nust conformto the approved pl ans.

3. The operation and the prem ses nust neet appropriate |oca
and state licensing requirenents, including conpliance with health
codes.

4, Al'l devel opnent and construction nust be conpleted in
conformance with the approved pl ans.

5. Al privately-owned inprovenments nust be permanently

mai nt ai ned by the owner or an appropriately established honmeowners
associ ati on approved by the City.

6. The site plan approved by this resolution shall be the basis
for all interpretations of setbacks, yards, |ocations of buildings,
| ocation of parking and circul ation el enents, and sinilar nmatters.

7 The terns, conditions, and requirements of this resolution

shal | be binding and obligatory upon the Pernmittee, its successors, and
assigns. The building official shall report violations to the City
Counci| which may revoke the special permt or take such other action as
may be necessary to gain conpliance.

8. The Permittee shall sign and return the City's letter of
acceptance to the City Clerk within 30 days foll owi ng approval of the
special permt, provided, however, said 30-day period may be extended up
to six nmonths by adm nistrative amendnment. The City Cerk shall file a
copy of the resolution approving the special permt and the letter of
acceptance with the Register of Deeds, filing fees therefor to be paid
i n advance by the Permttee.

9. The site plan as approved with this resolution voids and
supersedes all previously approved site plans, however, all resolutions
approving previous permits remain in force unless specifically anended
by this resol ution.

I ntroduced by Ken Svoboda

Seconded by Seng & carried by the follow ng vote: AYES: Cook,

Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp.

PETI TI ONS & COVMUNI CATI ONS

THE FOLLOW NG HAVE BEEN REFERRED TO THE PLANNI NG DEPT. :

CHANGE OF ZONE NO 3395 - APP. OF TYRRELL' S FLOAERS FOR A CHANGE FROM
B-1 TOR5 AT 63® & Y STREETS.

SPECI AL PERM T NO 617B - APP. OF SUTTER PLACE PARTNERS FOR AN
AVENDVENT TO THE COWUNI TY UNI T PLAN FOR SUTTER PLACE APARTMENTS
LOCATED AT SOUTH 48™ & CLAI RE STREETS.

SPECI AL PERM T NO 1991 - APP. OF PATRI CK MOOBERRY FOR Pl NECREST
PARTNERS FCR A WAl VER OF DESI GN STANDARDS TO DEVELOP A COWUNI TY
UNI T PLAN LOCATED AT MORTON AND NORTH 14™ STREETS.

REPORTS OF CI TY OFFI CERS
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MAYOR DON WESELY'S VETO MESSAGE OF RESCLUTI ON NO. A-81901, PRE-EXI STI NG USE
PERM T 3AA RE- ADOPTED BY COUNCI L ON FEBRUARY 3, 2003. APPLI CATI ON OF
WESTFI ELD SHOPPI NGTOAN ( FORMERLY GATEWAY) TO REPLACE, REMOVE, AND MOVE
VARI OQUS WALL SI GNS, | NTERI OR DI RECTI ONAL SI GNS AND PERI METER SI GNS AT
WESTFI ELD SHOPPI NGTOAN - GATEWAY, 6100 "O' STREET - CLERK presented said
report which was placed on file in the Ofice of the City Cerk.

CLERK' S LETTER AND MAYOR S APPROVAL OF ORDI NANCES & RESOLUTI ONS PASSED BY
COUNCI L ON FEBRUARY 10, 2003 - CLERK presented said report which was
placed on file in the Office of the City derk.

| N\VESTMENT OF FUNDS FOR FEBRUARY 18 THROUGH FEBRUARY 21, 2003 - CLERK read
the follow ng resolution, introduced by Ken Svoboda, who noved its
adopti on:

A-81951 BE | T HEREBY RESOLVED BY THE CITY COUNCIL of the Gty of Lincoln,
Nebr aska:

That the attached list of investnents be confirmed and approved,
and the City Treasurer is hereby directed to hold said investnents until
maturity unl ess otherwi se directed by the City Council.

I ntroduced by denn Friendt
Seconded by Seng & carried by the follow ng vote: AYES: Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp.

| N\VESTMENT OF FUNDS FOR FEBRUARY 3 THROUGH FEBRUARY 7, 2003 - CLERK read
the follow ng resolution, introduced by @ enn Friendt, who noved its
adopti on:

A-81952 BE | T HEREBY RESOLVED BY THE CITY COUNCIL of the Gty of Lincoln,
Nebr aska:

That the attached list of investnents be confirmed and approved,
and the City Treasurer is hereby directed to hold said investnents until
maturity unl ess otherwi se directed by the City Council.

I ntroduced by denn Friendt
Seconded by Seng & carried by the follow ng vote: AYES: Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS:. None; ABSENT: Canp.

| N\VESTMENT OF FUNDS FOR FEBRUARY 10 THROUGH FEBRUARY 14, 2003 - CLERK read
the follow ng resolution, introduced by @ enn Friendt, who noved its
adopti on:

A-81953 BE | T HEREBY RESOLVED BY THE CITY COUNCIL of the Gty of Lincoln,
Nebr aska:

That the attached list of investnents be confirmed and approved,
and the City Treasurer is hereby directed to hold said investnents until
maturity unl ess otherwi se directed by the City Council.

I ntroduced by denn Friendt
Seconded by Seng & carried by the followi ng vote: AYES: Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp.

REPORT FROM CI TY TREASURER OF FRANCHI SE TAX FOR THE MONTH OF JANUARY, 2003
FROM AQUI LA - CLERK presented said report which was placed on file in
the Ofice of the City derk. (16-1)

REPORT FROM CI TY TREASURER OF TELECOVMMUNI CATI ON TAX FOR THE MONTHS OF JAN.,
2003: NEXTEL WEST CORP., LI GHTYEAR COVMUNI CATI ONS, | NC., WORLDXCHANGE
CORP., COVDATA TELECOVMUNI CATI ONS, | NC., EXCEL TELECOVWMUNI CATI ONS, |NC.,
ZONE TELECOM |INC., GIC TELECOM |INC., LDM TELECOWMUNI CATIONS, |NC.,
GLYPHI CS COVMUNI CATI ONS, | NC., TELCO DEVELOPMENT GROUP DE INC., TRI-M
COVMMUNI CATI ONS, | NC., ASSOCI ATI ON ADM NI STRATORS, | NC., NOS
COMMUNI CATI ONS, I NC., ATT WRELESS PCS LLC, GLOBALCOM |INC., WAC LI CENSE
LLC, TELECORP COVMUNI CATI ONS, I NC., NORSTAN NETWORK SERVI CES, |NC., AND
VARTEC, FOR THE MONTH OF DEC., 2002: WORKI NG ASSETS FUNDI NG SERVI CE,
INC.; FOR THE MONTH OF JAN., 2003: NPCR, INC., D & D COVMUNI CATI ONS,
INC., ATS MOBILE TELEPHONE CO., INC., OCMC, INC., AND USA PAA NG, LLC -
CLERK presented said report which was placed on file in the Ofice of
the City Cerk. (20)

REPORT OF UNL M CROBI OLOd ST FOR WATER TESTI NG DURI NG THE MONTH OF JANUARY,
2003 - CLERK presented said report which was placed on file in the
Ofice of the Gty derk. (35-01)
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FI NANCI AL AUDI T REPORT FROM KPMG PEAT MARW CK, LLP OF THE LI NCOLN WATER AND
WASTEWATER SYSTEMS FOR FI SCAL YEAR 2001- 2002 - CLERK presented said
report which was placed on file in the Ofice of the City Cerk. (5)

ORDI NANCES - 1ST READI NG

AUTHORI ZI NG AN AGREEMENT BETWEEN THE ClI TY AND RI DGE DEVELOPMENT CO. AND
SOQUTHVI EW | NC. FOR AN EXCHANGE OF THREE CI TY OMNED RESI DENTI AL LOTS
(LOTS 16, 17, AND 18, COLYMPI C HEI GHTS 1ST ADDI TI ON) FOR A ONE- ACRE
QUTLOT (QUTLCOT “A’, BLOCK 5, HI GHLANDS WEST 1ST ADDI TION) - CLERK read
an ordi nance, introduced by denn Friendt, authorizing an agreenent
bet ween the Cityand Ri dge Devel opnent Co. and Southview Inc. for an
exchange for three city owned residential lots (Lots 16, 17, and 18,
A ynpi c Heights 1st Addition) for a one-acre outlot (Qutlot "A", Block
5, Highlands West 1st Addition), the first tine.

AMENDI NG SECTI ON 12.08. 070 OF THE LI NCOLN MUNI Cl PAL CODE TO CHANGE THE REGULAR
HOURS PARKS ARE OPEN TO THE PUBLIC FROM 6: 00 A M TO M DNI GHT, TO 5:00
A M TO 11:00 P.M, AND ESTABLI SH NG HOURS OF OPERATI ON FOR Pl ONEERS
PARK AND FOR COVMUTER/ RECREATI ON TRAILS - CLERK read an ordi nance,
i ntroduced by denn Friendt, anmending Section 12.08.070 of the Lincoln
Muni ci pal Code to change the regul ar hours parks are open tot he public
from6:00 a.m to Mdnight, to 5:00 a.m to 11:00 p.m, and establishing
hours of operation for pioneers park and for Comruter/Recreation Trails,
the first tinme.

CHANGE OF ZONE 3386 - APPLI CATI ON OF GARY AND CAROLYN CHRI STENSEN AND DELI Sl
BROTHERS, | NC. FOR A CHANGE OF ZONE FROM H 3 H GHWAY COMMERCI AL TO I-1
| NDUSTRI AL ON PROPERTY GENERALLY LOCATED SOUTHWEST OF S. CODDI NGTON AVE.
AND W O STREET - CLERK read the follow ng ordi nance, introduced by
A enn Friendt, for a Change of Zone 3386, Application of Gary and
Carolyn Christensen and Delisi Brothers, Inc. for a Change of Zone from
H 3 Hi ghway Commercial to I-1 Industrial on property generally |ocated
Sout hwest of S. Coddi ngton Ave. and W O Street, the first tine.

ORDI NANCES - 3RD READI NG

AMENDI NG THE CORPCRATE LIM TS OF THE CI TY BY ANNEXI NG APPROXI MATELY 39.9 ACRES
OF PROPERTY GENERALLY LOCATED AT NORTHWEST OF THE | NTERSECTI ON OF SOUTH
84TH STREET AND HI GHWAY 2. (I n connection w 03-22, 03R-25, 03R-26, O3R-
27) - PRIOR to reading:

SENG Moved to place Bill 03-21 on pending for two weeks to 3/10/03.

Seconded by McRoy & tied by the followi ng vote: AYES: Cook,
McRoy, Seng, NAYS:. Friendt, Svoboda, Werner; ABSENT: Canp.

SVOBODA So noved for action.
Seconded by Werner. No vote taken.
FRI ENDT Moved to defer Bill 03-21 for one week to 3/3/03.
Seconded by McRoy. No vote taken.
FRI ENDT Anended notion to delay action on Bill No. 03-21 for two weeks.

Seconded by Svoboda & carried by the follow ng vote: AYES:. Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp.

CLERK Read the foll ow ng ordi nance, introduced by Col een Seng, anendi ng
the corporate limted of the City by annexi ng approximately 39.9 acres
of property generally located at northwest of the intersection of South
84t h Street and Hi ghway 2, the third tine.

CHANGE OF ZONE 3373 - APPLI CATI ON OF PINE LAKE DEVELOPMENT, L.L.C. FOR A
CHANGE OF ZONE FROM AGR AGRI CULTURAL RESI DENTI AL TO R-3 RESI DENTI AL AND
O 3 OFFI CE PARK ON PROPERTY GENERALLY LOCATED NORTHWEST OF THE
| NTERSECTI ON OF SOUTH 84TH STREET AND HI GHWAY 2. (I n connecti on w 03-
21, 03R-25, 03R-26, 03R-27) - PRIOR to reading:

SENG Moved to place Bill 03-22 on pending for two weeks to 3/10/03.

Seconded by McRoy & tied by the followi ng vote: AYES: Cook,

McRoy, Seng, NAYS: Friendt, Svoboda, Werner; ABSENT: Canp.

SVOBODA So noved for action.
Seconded by Werner. No vote taken.
FRI ENDT Moved to defer Bill 03-21 for one week to 3/3/03.
Seconded by McRoy. No vote taken.
FRI ENDT Anended notion to delay action on Bill No. 03-21 for two weeks.

Seconded by Svoboda & carried by the follow ng vote: AYES:. Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp.
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CLERK Read t he follow ng ordi nance, introduced by Col een Seng, for
Change of Zone 3373 - application of Pine Lake Devel opnent, L.L.C. for a
change of zone from AGR agricultural residential to R 3 residential and
O3 Ofice Park on property generally |ocated northwest of the
i ntersection of South 84th and H ghway 2, the third tine.

AMENDI NG THE CORPORATE LIM TS OF THE CI TY BY ANNEXI NG APPROXI MATELY 7.1 ACRES
OF PROPERTY GENERALLY LOCATED AT SQUTH 91ST STREET AND PI NE LAKE
ROAD. (I n connection w 03-24, 03R-33, 03R-34) PRIOR to reading:

FRI ENDT Moved to delay action on Bill No. 03-23 for two weeks to 3/10/03.

Seconded by Seng & carried by the follow ng vote: AYES: Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp.

CLERK Read t he foll ow ng ordi nance, introduced by Ken Svoboda, anending
the corporate limts of the City by annexing approximately 7.1 acres of
property generally | ocated at South 91st Street and Pine Lake Road, the
third tinme.

CHANGE OF ZONE 3374 - APPLI CATI ON OF HAMPTON DEVELOPMENT SERVI CES FOR A CHANGE
OF ZONE FROM AG AGRI CULTURAL TO R-3 RESI DENTI AL ON PROPERTY GENERALLY
LOCATED AT SOQUTH 91ST STREET AND PI NE LAKE ROAD. (In connection w 03-23,
03R-33, 03R-34) - CLERK read the followi ng ordinance, introduced by Ken
Svoboda, for a Change of Zone 3374 - the application of Hanpton
Devel opnent Services for a Change of Zone from AG Agricultural to R 3
Resi dential on property generally |ocated at South 91st Street and Pine
Lake Road, the third tine.

SVOBODA Moved to pass the ordi nance as read.

Seconded by Seng & carried by the follow ng vote: AYES. Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS:. None; ABSENT: Canp.
The ordi nance bei ng nunbered #18136 is recorded in O di nance Book No. 25, Page

APPROVI NG A FI VE- YEAR LEASE- PURCHASE AGREEMENT BETWEEN THE CI TY AND
CATERPI LLAR FI NANCI AL SERVI CES CORP. FOR A 140-H SERIES Il CATERPI LLAR
MOTOR GRADER - CLERK read the follow ng ordi nance, introduced by Ken
Svoboda, approving a five-year |ease-purchase agreenent between the City
and Caterpillar Financial Services Corp. for a 140-H Series |1l
Caterpillar Mdtor Grader, the third tine.

SVOBODA Moved to pass the ordi nance as read.

Seconded by Seng & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None.

The ordi nance bei ng nunbered #18137 is recorded in O di nance Book No. 25, Page

M SCELLANEQUS BUSI NESS
PENDI NG -
VERNER Moved to extend the Pending List to March 3, 2003.
Seconded by Seng & carried by the follow ng vote: AYES: Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS:. None; ABSENT: Canp.
UPCOM NG RESOLUTI ONS -
VERNER Moved to approve the resol utions to have Public Hearing on
March 3, 2003.
Seconded by Seng & carried by the follow ng vote: AYES: Cook,
Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp.
ADJ QURNIVENT
12: 01 A M
VERNER Moved to adjourn the City Council neeting of February 24, 2003.
Seconded by Seng & carried by the follow ng vote: AYES: Cook,

Friendt, MRoy, Seng, Svoboda, Werner; NAYS: None; ABSENT: Canp.
So ordered.
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Joan Ross, City derk

d enna Graupnann, Senior O fice Assistant
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