
City Council Introduction: Monday, April 20, 2009
Public Hearing: Monday, April 27, 2009, at 5:30 p.m.  Bill No. 09-54

FACTSHEET
TITLE: CHANGE OF ZONE NO. 09004, requested by
the Director of Planning, to amend Title 27 of the
Lincoln Municipal Code relating to Nonconforming
and Nonstandard Uses to establish conditions for the
expansion of a nonstandard single-family or two-
family dwelling into a required yard in residential
districts.   

STAFF RECOMMENDATION: Approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing:  04/08/09
Administrative Action: 04/08/09

RECOMMENDATION: Approval (8-0: Gaylor Baird,
Carroll, Francis, Partington, Sunderman, Esseks,
Larson and Taylor voting ‘yes’; Cornelius absent).

FINDINGS:  

1. This proposed text amendment would remove the requirement for a special permit for the expansion of a
nonstandard single- or two-family dwelling into a required yard, and would allow the expansion of a
nonstandard single- or two-family residence into a required yard as a conditional use.  The conditions which
must be satisfied are set forth in Analysis #6 on p.3-4.  

2. The staff recommendation of approval is based upon the “Analysis” as set forth on p.2-4, finding that this
text amendment will streamline the building permit process for single- and two-family homeowners who wish
to add on to their residence without endangering the health, safety and welfare of their neighbors or the
community at large.  The staff presentation is found on p.5.

3. There was no testimony in opposition.

4. On April 8, 2009, the Planning Commission agreed with the staff recommendation and voted 8-0 to
recommend approval.
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for April 8, 2009 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No.09004

PROPOSAL: To amend Chapter 27.61 Non-conforming and Non-standard uses to allow
single and two family home owners to put an addition onto their house that
encroaches no further into the required setback than the existing dwelling.

CONCLUSION: This text change will streamline the building permit process for single and two
family home owners who wish to add on to their residence without endangering
the health, safety and welfare of their neighbors or the community at large.

RECOMMENDATION: Approval

GENERAL INFORMATION:

HISTORY:
November 3, 2008 Ordinance 19172 amended 27.61.090 by eliminating reference to 27.63.540 in

subparagraph (b) which was repealed by the same ordinance.  27.63.540 was a special
permit for expansion of a non-standard single or two family dwelling.  This special
permit was not needed because this type of expansion was already addressed by
27.63.280 expansion of a non-conforming or non-standard use.

October 9, 2006 Ordinance 18827 amended 27.61.090 to limit the number of dwellings units in a
nonstandard multiple dwelling which is enlarged, extended or reconstructed.

May 22, 2006 Ordinance 18730 amended 27.61.090 to allow for the enlargement, extension or
reconstruction of buildings and structures located upon a premises, the use of which
constitutes a nonstandard use by special permit.

June 5, 1995 Ordinance 16798 amending section 27.03.460 to clarify the definition of “nonstandard
use” and amending section 2761.090 to provide that uses becoming nonstandard
through a change in the zoning ordinance or district boundaries may be continued.

April 7, 1980 Ordinance 12894 amended section 27.61.090 to eliminate the terms converted and
structurally altered from the text.

ANALYSIS:

1. The purpose of this text change is to streamline the building permit process to allow  home
owners of non-standard single and two family residences to expand/ improve their homes
without having to go thru the public hearing process to get a special permit.  This would apply
mostly to homes that do not meet current setbacks because they predate the existing zoning
ordinance.
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2. In 2008 a text amendment removed the special permit 27.63.540 for the expansion of a non-
standard single or two family dwelling from the Lincoln Municipal Code.  The reason the
special permit was removed was that these expansions were already addressed under
27.63.280 Expansion of Non-conforming, Non-standard uses.  It was confusing having two
special permits that essentially did the same thing.  If a homeowner wanted to expand their
non-standard house today they would need to apply for a special permit for an expansion of
a non-conforming non-standard use.  The intent of this text amendment is to use the
language and conditions that were in the special permit for expansions of a non-standard
single or two family dwelling to allow those expansions as a conditional use instead of a
special permitted use.

3. Since 1986 the City has had approximately 34 applications for a special permit for expansion
of a non-standard single or two family dwelling.  In all cases the special permit was
approved.  Eleven of those 34 applications were applied for in the last 3 years.  Not one of
those applications faced any opposition.  Of the 19 applications where the house encroached
into either the front or rear yard only 3 encroached more then 10 feet and 12 of the 15
adjustments to the side yard kept the side yard at more than 3 feet from the lot line.  Prior
to the 1950s it was acceptable to have a side yard of 4 feet (we require 5 feet in most
residential districts today), so some houses in older parts of the City only have 4 foot side
yard setbacks.

4. Based on the numbers above, requiring a minimum setback of 3 feet for a side yard  and 10
feet for a rear or front yard will enable the City to accomplish its goal of streamlining these
kinds of building permits while still protecting the health, safety and welfare of surrounding
neighbors and helping to maintain the character of the neighborhood.  If a home owner can’t
meet these required setbacks they could still apply for a special permit for the expansion of
a non-conforming non-standard use to have those setbacks reduced to less than is required
with the conditions of this text amendment.

  
5. To meet the conditions proposed in this text amendment the home owner must be expanding

their main dwelling and that dwelling must currently have a setback less then what is
required by the zoning district.

6. This text amendment will allow homeowners In the R-l thru R-8 districts, to expand a
nonstandard single-family or two-family dwelling into a required yard under the following
conditions without having to get a special permit:

(1) The proposed building expansion shall not extend further into any required yard than
the furthest extension of the existing single- or two-family dwelling and shall maintain
a minimum required setback of 3 feet for a side yard and 10 feet for a front or rear
yard.

(2) The proposed building expansion shall comply with all other height and area
regulations of the zoning district in which the building is located.

(3) The use of the building shall remain a single- or two-family dwelling.
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(4) This does not allow for the enclosure of front porches that encroach into the front yard
setback.

7. No City department or agency expressed any opposition to this text change

Prepared by:

Christy Eichorn
Planner

DATE: March 26, 2009

APPLICANT: Planning Director

CONTACT: Christy Eichorn
City of Lincoln Planning Department
555 S. 10th Street 
Lincoln, NE 68508
441-7603 or ceichorn@lincoln.ne.gov
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CHANGE OF ZONE NO. 09004

PUBLIC HEARING BEFORE PLANNING COMMISSION: April 8, 2009

Members present: Sunderman, Francis, Gaylor Baird, Larson, Partington, Taylor, Esseks and
Carroll; Cornelius absent.

Ex Parte Communications: None.

Staff recommendation: Approval.

Staff presentation:  Christy Eichorn of Planning staff stated that the purpose of this text
amendment is to delete the requirement for a special permit for additions or expansions to
existing homes that do not currently meet the existing setbacks of their zoning district.  Eichorn
has processed about nine of these special permits in the last two years and there has been no
opposition and they were all on the consent agenda.  This would be a streamlining effort.  This
text amendment would allow the expansion of a nonstandard single-family or two-family dwelling
into a required yard in the R-1 through R-8 districts as a conditional use under the following
conditions: 

1) The proposed building expansion shall not extend further into any required yard
than the furthest extension of the existing wall of the single- or two-family dwelling
and shall maintain a minimum required setback of three feet for a side yard and
ten feet for a front or rear yard.

2) The proposed building expansion shall comply with all other height and area
regulations of the zoning district in which the building is located.

3) The use of the building shall remain a single- or two-family dwelling.

4) This does not allow for the enclosure of front porches that encroach into the front
yard setback.

There was no testimony in support or opposition.  

ACTION BY PLANNING COMMISSION: April 8, 2009

Partington moved approval, seconded by Francis and carried 8-0:  Sunderman, Francis, Gaylor
Baird, Larson, Partington, Taylor, Esseks and Carroll voting ‘yes’; Cornelius absent.  This is a
recommendation to the City Council.
 


