
City Council Introduction: Monday, May 14, 2012
Public Hearing: Monday, May 21, 2012, at 5:30 p.m.

Bill No. 12-49

FACTSHEET

TITLE: CHANGE OF ZONE NO. 12006, from O-2
Suburban Office District to B-1 Local Business District,
requested by Enterprise Company, Inc., on property
generally located at North 35th Street and “O” Street.

STAFF RECOMMENDATION: Approval, subject to
conditional zoning agreement.

ASSOCIATED REQUESTS: Conditional Zoning
Agreement (12R-96)

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 05/02/12
Administrative Action: 05/02/12

RECOMMENDATION: Approval, subject to a
conditional zoning agreement (7-0: Lust, Sunderman,
Francis, Hove, Butcher, Esseks and Gaylor Baird voting
‘yes’; Weber and Cornelius absent).
 

FINDINGS OF FACT:

1. This is a request to change the zoning of the former post office at North 35th Street and “O” Street from O-2
Suburban Office District to B-1 Local Business District.   

2. The staff recommendation of approval, subject to a conditional zoning agreement, is based upon the “Analysis”
as set forth on p.3, concluding that the proposed change of zone would enable an existing building to be used
for retail and other uses allowed in the B-1 district, except those more intensive commercial uses prohibited by
the proposed zoning agreement (See Analysis #4, page 3).  The new uses allowed should have minimal impact
on the surrounding neighborhood and Wyuka Cemetery.  

3. On May 2, 2012, this application appeared on the Consent Agenda of the Planning Commission and was
opened for public hearing.  No one came forward to speak.  

4. On May 2, 2012, the Planning Commission agreed with the staff recommendation and voted 7-0 to recommend
approval, subject to a conditional zoning agreement with the terms and provisions as set forth in the staff report
on p.4 (Cornelius and Weber absent). 

FACTSHEET PREPARED BY:  Jean L. Preister DATE: May 7, 2012

REVIEWED BY:__________________________ DATE: May 7, 2012

REFERENCE NUMBER:  FS\CC\2011\CZ12006+
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 LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for MAY 2, 2012 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No.12006

PROPOSAL: From O-2, Suburban Office District to B-1, Local Business District

LOCATION: N. 35th St. and “O” St.
 
LAND AREA: 49,438 sq. ft., more or less

EXISTING ZONING:  O-2, Suburban Office District 

CONCLUSION: The proposed change of zone would enable an existing building to be used for
retail and other uses allowed in the B-1 District, except those more intensive
commercial uses prohibited by the zoning agreement. The new uses allowed
should have minimal impact on the surrounding neighborhood and Wyuka
Cemetery. 

RECOMMENDATION:          Conditional approval 

GENERAL INFORMATION:

LEGAL DESCRIPTION:   The west 15' of Lot 3; Lots 4-9, except the southwest corner of Lot 9
taken for a street; the west 15' of Lot 10;  and all of the vacated east-west alley adjacent thereto,
Block 19, Ridgeway and that portion of vacated P Street zoned O-2 abutting Lot 4-6 and the west
15' of Lot 3, Block 19, Ridgeway; located in the SE 1/4 of Section 19-10-7, Lancaster County,
Nebraska.

EXISTING LAND USE: Vacant building

SURROUNDING LAND USE AND ZONING:  

North: P, Public Parking lot (owned by Wyuka)
South: O-2, Suburban Office District Residential and office
East: P, Public Wyuka cemetery
West: O-2, Suburban Office District Offices

R-4, residential Single-family and two-family dwellings

HISTORY:
The property changed from F-Restricted Commercial District to P-Public in the 1979 zoning update.

COMPREHENSIVE PLAN SPECIFICATIONS: 
Seek to efficiently utilize investments in existing and future public infrastructure to advance economic development
opportunities. (p. 5.2)
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Develop infill commercial areas to be compatible with the character of the area. (p. 5.14)

Maintain and encourage businesses that conveniently serve nearby residents, while ensuring compatibility with adjacent
neighborhoods. (p. 5.14)

Detailed Strategies for Commercial Infill;   “Maintain or adaptively reuse existing structures.”  (p.5.15)

The 2040 Lincoln Area Future Land Use Plan identifies this area as commercial. (p.12.3)

TRAFFIC ANALYSIS:  
“O” St. is a principal arterial in the Existing Functional Classification map in the 2040
Comprehensive Plan. 

 ANALYSIS:
1. This application is for a change of zone from O-2 to B-1 for the former post office at N. 35th

St. and “O” St.

2. Since the building was built in 1967 it has always been used as a post office. Currently the
building could be office use, but only very limited retail. Retail in O-2 includes barber shops,
tailor shops, shoe repair shops, photocopying shops or other similar businesses. According
to the applicant’s letter they have had no success in selling or leasing the building as office.

3. The applicant’s letter states that they had a meeting with the Board of Trustees for Wyuka
on February 6, 2012 and held a neighborhood meeting on March 2, 2012. 

4. To help lessen traffic, protect the neighborhood and Wyuka Cemetery the applicant has
agreed to limiting uses through a zoning agreement. The zoning agreement prohibits the
following uses; service stations, restaurants, ambulance services, and automobile  wash
facility, motels and hotels, social hall, drive-up ATM, banks with drive thru and sale of
alcoholic beverages. The zoning agreement is attached to this report.

5. With this property abutting Wyuka Cemetery it is important to protect the cemetery through
limiting more intensive uses allowed in the B-1. Wyuka Cemetery was listed on the National
Register of Historic Places in 1982. This cemetery was intended to serve not only as a burial
ground, but also as a park-like open space, a source of civic pride and an open-air archive
of community history. 

6. The O-2 and B-1 to the west of this property are one-half block deep from “O” Street. The
application area is a full block deep and thus has more impact into the neighborhood. Traffic
to access this site will enter off of N. 35th St. at “P” St. This will have a greater impact on the
residential properties then those businesses that front “O’ St. The limiting of the more
intensive commercial uses is designed to help alleviate impacts to the neighborhood. 

7. Signs would be restricted to what is allowed in the O-2 District. The O-2 District has more
limited size and height standards, and does not allow off-premise signs (billboards),
electronic changeable copy signs, mobile signs or center signs.

8. This change of zone would allow the reuse of an existing building for more that just office.
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CONDITIONS OF APPROVAL:

Site Specific Conditions:

1. The Developer signs an annexation and/or zoning agreement before the City Council
approves the change of zone. (The zoning agreement includes uses prohibited as defined
in the staff report)

2. Revise the street tree plan with all required revisions as listed below. The street tree plan
shall be attached to the zoning agreement.

2.1 Remove the 2 eastern street trees along “O” St. due to topography. 

2.2 Remove the street tree along N. 35th St. located north of the southern most driveway
due to existing tree.

2.3 Identify the existing pine trees along N. 35th St. by the parking lot and add a note
stating if the pine trees are removed they shall be replaced with 2 new street trees.

2.4 Show all new street trees between the sidewalk and curb in line with the existing
street trees. 

Prepared by:

Tom Cajka
Planner

DATE: April 16, 2012

APPLICANT: Enterprise Company, Inc.
1240 “O” St.
Suite 550
Lincoln, NE 68508
402-441-5800

OWNER: Enterprise Company, Inc.
1240 “O” St.
Suite 550
Lincoln, NE 68508
402-441-5800

CONTACT: Larry Albers
6710 “L” St.
Lincoln, NE 68510
402-438-4421
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CHANGE OF ZONE NO. 12006

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: May 2, 2012

Members present: Gaylor Baird, Butcher, Esseks, Francis, Hove, Lust and Sunderman; Cornelius
and Weber absent.

The Consent Agenda consisted of the following items: CHANGE OF ZONE NO. 12006, CHANGE
OF ZONE NO. 12007, SPECIAL PERMIT NO. 12011, SPECIAL PERMIT NO. 12012, PRE-
EXISTING SPECIAL PERMIT NO. 28C and STREET AND ALLEY VACATION NO. 12003.

Ex Parte Communications: None

Item No. 1.4, Special Permit No. 12012, was removed from the Consent Agenda and scheduled
for separate public hearing.  

Lust moved approval of the remaining Consent Agenda, seconded by Esseks and carried 7-0:
Gaylor Baird, Butcher, Esseks, Francis, Hove, Lust and Sunderman voting ‘yes’; Cornelius and
Weber absent.

Note: This is final action on Special Permit No. 12011 and Pre-Existing Special Permit No. 28C
unless appealed to the City Council by filing a letter of appeal with the City Clerk within 14 days
of the action by the Planning Commission.
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Zoning:
R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
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Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 
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