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Public Hearing: Monday, February 1, 2010, at 3:00 p.m. Bill No. 10-8

FACTSHEET

TITLE: CHANGE OF ZONE NO. 09003, Yankee Hill
Apartments Planned Unit Development, requested by
Yankee Hill Townhomes, on property generally located
at South 84th Street and Yankee Hill Road.  

STAFF RECOMMENDATION: Conditional Approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 02/11/09
Administrative Action: 02/11/09

RECOMMENDATION: Conditional Approval (7-0:
Sunderman, Taylor, Partington, Esseks, Gaylor Baird,
Francis and Carroll voting ‘yes’; Cornelius and Larson
absent).  

FINDINGS OF FACT:

1. This is a request for a Planned Unit Development over approximately 37 acres, for 84 townhomes, 348
apartments and 30,000 square feet of commercial land uses, on property generally located at South 84th Street
and Yankee Hill Road.   The proposal includes a change of zone from AG Agricultural, R-3 Residential and R-4
Residential to R-4 Residential PUD.  The proposal includes a development plan which proposes to modify
standards of the underlying zoning district, the subdivision ordinance and design standards as set forth on p.2.

2. The staff recommendation of conditional approval, including approval of the waiver requests, is based upon the
“Analysis” as set forth on p.4-6, concluding that changing the zoning to R-4 PUD allows a higher density for
more efficient use of the site, and also allows for a small commercial component to potentially provide for
approximately 30,000 square feet of neighborhood commercial uses.  This request complies with the Zoning
Ordinance and is consistent with the Comprehensive Plan.  The staff presentation is found on p.10-11.  

3. The applicant’s testimony is found on p.11.

4. Testimony in opposition by the owner of Lot 110, I.T., is found on p.11-12.  Initially, the boundaries of the PUD
included a small portion of Lot 110, I.T., located to the north of this proposed development.  The applicant has
since removed the inclusion of any portion of Lot 110, I.T., from this PUD proposal (See letter from Tom Huston,
p.25).

5. On February 11, 2009, the Planning Commission agreed with the staff recommendation and voted 7-0 to
recommend conditional approval (Cornelius and Larson absent).  The conditions of approval are found on p.6-9.

6. Condition #1.1 and #1.2 have been satisfied.  A revised legal description has been submitted, deleting any
portion of Lot 110, I.T. (See letter and attachments from Tom Huston, p.25-30).

7. This application was not previously scheduled on the City Council agenda at the request of the applicant.

8. On January 6, 2010, the Director of Planning sent a 30-day expiration notice to the applicant (p.24).

9. On January 11, 2010, Tom Huston, on behalf of the applicant, requested that this planned unit development
request be scheduled on the City Council agenda and placed on the Council’s pending list on first reading until
an amendment to the existing Annexation Agreement can be brought forward (p.25-26).

10. Please Note:  Eugene Carroll voted on this application as a Planning Commission member and should abstain
from voting as a City Council member.

FACTSHEET PREPARED BY:  Jean L. Preister DATE: January 19, 2010
REVIEWED BY:__________________________ DATE: January 19, 2010
REFERENCE NUMBER:  FS\CC\2010\CZ.09003 PUD



2

LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for February 11, 2009 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No. 09003 - Yankee Hill Apartments

PROPOSAL: From AG, R-3 and R-4 to R-4 Planned Unit Development

LOCATION: South 84th Street and Yankee Hill Road

LAND AREA: Approximately 37.15 acres.

EXISTING ZONING: R-3 Residential and R-4 Residential

WAIVER /MODIFICATION REQUEST:

LMC 27.17.080(a) Adjust the minimum average lot width
from 50' to 27'.

LMC 27.17.080(a) Adjust the minimum lot area to less
than 5,000 square feet

LMC 27.17.080(a) Adjust the front, side and rear setbacks

LMC 26.23.140(a) Exceed 3:1 lot depth to width ratio

CONCLUSION: The requested waivers apply to the townhome portion of the PUD, and
were granted as part of the previous special permit which approved the
same townhome layout.  Changing the zoning to R-4 PUD allows a
higher density for more efficient use of the site, and also allows for a
small commercial component to potentially provide for approximately
30,000 square feet of neighborhood commercial uses.  This request
complies with the Zoning Ordinance and is consistent with the
Comprehensive Plan.  

RECOMMENDATION:
CZ#09003 Yankee Hill Apartments PUD Conditional Approval

Waivers:
LMC 27.17.080(a) Adjust the minimum average lot width         Approval

to less than 50'
LMC 27.17.080(a) Adjust the minimum lot area to less         Approval

than 5,000 square feet
LMC 27.17.080(a) Adjust the front, side and rear setbacks         Approval
LMC 26.23.140(a) Exceed 3:1 lot depth to width ratio        Approval 
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GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached legal description.  

EXISTING LAND USE: Townhomes under construction, vacant.

SURROUNDING LAND USE AND ZONING:  

North: Railroad right-of-way, Commercial B-5
South: Agriculture P, AG
East: L.E.S. Substation, vacant AG, AGR
West: Residential AGR

HISTORY:  

Mar 2007 - Special Permit #07005 for Jensen Park Estates was approved for 156 townhomes.

Feb 2006 - Annexation #04012 was annexing approximately 65.92 acres.

Feb 2006 - Change of Zone #04079 was approved changing the zoning from AG to R-3 and R-4.

Feb 2006  - Preliminary Plat #04030 for Jensen Park preliminary plat creating 151 lots was
approved.

COMPREHENSIVE PLAN SPECIFICATIONS:

Page 16 - This site is designated as urban residential land use in the Land Use Plan.

Page 21 - Urban Growth Tiers - This site is in Tier 1, Priority A of the City’s Future Service Limit.

Page 24 - Priority Area Plan for Tier 1.

Page 55 - The Greenprint Challenge - Seek early identification of areas to be preserved – While planning for future
growth is integral to this Comprehensive Plan, it is equally important that environmental resource features be accorded
similar attention. The community should invest planning resources into the early identification of those areas most valued
as part of the Greenprint Challenge. This principle supports the notion of “getting ahead of the game” by knowing what
resources are most valued, where they are located, and what actions should be made within the broader planning
process to secure their future for the community.

- Make “green space” an integral part of all environments – “Green space” can come in a wide variety of forms. The
policies of the Comprehensive Plan should strive to incorporate such uses in the full range of
urban and rural landscapes.

Page 65 - Overall Guiding Principles - New residential development is generally discouraged in areas of environmental
resources such as endangered species, saline wetlands, native prairies and in floodplain corridors. It is also strongly
encouraged that adequate spacing be provided from pipelines and areas where hazardous chemicals could be used
and stored. Property owners and residents along the pipeline should be notified about hazards and emergency actions.

Page 66 - Guiding Principles for New Neighborhoods
- Encourage a mix of housing types, single family, townhomes, apartments, elderly housing all within one area;
- Similar housing types face each other: single family faces single family, change to different use at rear of lot;
- Parks and open space within walking distance of all residences;
- Multi-family and elderly housing nearest to commercial area;
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- Encourage shopping and employment uses to be at within the neighborhoods and
within walking distance to most residences (which may also serve as locations for
transit stops.)

Page 72 - Strategies for New Residential Areas - Revise the regulations or procedures to provide notice to potential
buyers about the location of pipelines and hazardous chemical use & storage as well strongly encourage adequate
spacing be provided from pipelines and areas where hazardous chemicals could be used and stored.

Page 85 - Transportation Planning Principles -  A Connected City. In Lincoln and Lancaster County, the unifying qualities
of transportation will be emphasized. The transportation network will sustain the One Community concept by linking
neighborhoods together. Neighborhoods, activity and employment centers, rural communities, and open lands will be
connected by a continuous network of public ways.

Page 95 - The Bicycle and Trails Plan shows the trail along Yankee Hill Road and the railroad right-of-way.
  
Page 156 - Subarea Planning - By reference the Southeast Lincoln/Highway 2 Subarea Plan is included in the
Comprehensive Plan.

Southeast Lincoln/Highway 2 Subarea Plan:
Page 8 - Designates urban residential land use for this site.

UTILITIES: Streets - The area is bounded by South 84th Street to the west, and by Yankee Hill Road
on the south.  Yankee Hill Road and South 84th Street are both classified as principal arterial streets.
South 84th Street is a paved county road, while Yankee Hill Road has a gravel surface.  The new
Yankee Hill Road alignment has not been graded or surfaced.   

Sanitary Sewer - Sewer is now available to this site with the completion of the new main that
extends between South 70th & South 84th Streets south of the railroad tracks. 

Water - There is a 24" water main in South 84th Street to serve this site. 

ANALYSIS:

1. This is a request for Planned Unit Development over approximately 37 acres, and includes
84 townhomes, 348 apartments, and 30,000 square feet of commercial land uses.  

2. A preliminary plat and special permit for a community unit plan (CUP) for townhome
development were previously approved in 2006 and 2007.  Those approvals allowed up to
164 townhome units, and several of the townhomes are now under construction.  This
request leaves the approximate west one-half of the approved townhome development plan
intact, but deletes 80 townhome units on the east one-half of the site and instead shows 384
apartments in 8 buildings, and a small neighborhood commercial center for up to 30,000
square feet of commercial floor area.

3. Four waivers are requested: adjust minimum average lot width; adjust minimum lot area;
adjust front, side and rear setbacks; and adjust the 3:1 lot depth to width ratio.  These
adjustments were granted as part of the original special permit for the CUP to support the
townhome development.  As the west one-half of the site will still be developed with these
townhomes, the waivers need to be brought forward and approved as part of this PUD.  The
setbacks were depicted on the original approved plans by including ‘typical detail’ drawings
on the site plan.  That information must be brought forward and shown on the site plan of this
PUD.
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4. As with the previously approved preliminary plat and CUP, it is necessary to show internal
street connections to the two adjacent residential lots (Lots 110 and 111) to the north.  Both
lots now have driveways onto South 84th Street, but the City will want to eliminate the drives
when the lots are redeveloped and require use of an internal street network for access as
part of the City’s larger effort to limit the number of access points onto arterial streets.  The
proximity of Lot 111's driveway to the railroad crossing at South 84th Street is also a safety
concern for Public Works, and is another reason the City will want to eliminate it.

South 86th Street is again being shown extended to Lot 110 and is appropriate.   A
connection to Lot 111 is also shown, but will need to be shown as a private roadway instead
of as a private driveway because the general public will be granted access and have use of
it.  

5. The townhome component of the development is under construction and is not phased, but
the apartment component is divided into two phases.  If Lots 110 and 111 are redeveloped
and take access to South 86th Street prior to development of Phase II, the connection to Lot
111 through the apartment complex can be eliminated.  However, in this event the total
number of dwelling units on Lots 110 and 111 cannot exceed 40, which is the maximum
number of units allowed in a development with one access point.  If Phase II develops prior
to the redevelopment of Lots 110 and 111, the connection will need to made.

6. The site plan shows a potion of the apartment complex extending onto Lot 110, making for
a better site layout.  At the time of application, the applicant did not own Lot 110, but was
encouraged by city staff to show it understanding applicant would attempt to purchase all or
a portion of the lot for inclusion into this project.  Prior to advancing to City Council, the
applicant needs to demonstrate whether the land has been purchased or not so the
application/legal description can be revised accordingly.

7. Prior to development of the apartment Phase II, the Phase I units need to be provided more
than one access point.  Phasing Plans need to be revised to show a connection to Dunrovin
Road as part of Phase I.

8. The area designated as ‘B-2 Area’ is intended for up to 30,000 square feet of neighborhood
commercial uses.  Application of the B-2 standards (uses, signs, landscaping) is appropriate
with two exceptions.  Excluding gasoline sales and drive-through facilities will limit the
intensity of trip generation and help ensure the center is neighborhood oriented.  Also,
prohibiting pole signs and limiting allowed signs to ground signs will also help ensure
compatibility with the neighborhood. 

9. This PUD provides for a mix of housing types, and includes a small neighborhood
commercial component.  It allows for a more efficient use of the site while maintaining
compatibility among uses, and is consistent with the intent of the PUD ordinance.

10. Advisory comments from the Health Department are also attached, including a comment also
noted during the prior review of Special Permit #07005 for Jensen Park Estates concerning
the presence of the high-pressure gas pipeline in South 84th Street.  At that time, staff
required the approximate location of the gas pipeline to be shown and labeled on the site
plan, a condition which is also included with this report.
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There are no specific regulations regarding pipelines that apply to a development such as
this, however the Joint Committee on Health and Land Use recommended that hazard areas,
such as pipelines, should be avoided to the extent possible.  In this case, the townhome
portion of this development is nearest the pipeline, but the previously approved layout per
SP#07005 is not being changed with this request, and has been final platted with several
units already under construction.  As before, it is noted in the conditions that the pipeline
needs to be labeled.  

11. There are several minor changes/corrections needed, and are included as recommended
conditions of approval.   

This approval permits 517 dwelling units and 30,000 square feet of commercial floor area with
waivers to adjust the minimum average lot width to less than 50'; adjust the minimum lot area to less
than 5,000 square feet; adjust the front, side and rear setbacks; and adjust the 3:1 lot width to depth
ratio.

CONDITIONS OF APPROVAL:

Site Specific:

1. Prior to City Council:

1.1 Applicant must demonstrate ownership of all or a portion of Lot 110. 

1.2 Verify legal description of the PUD.

2. The developer shall cause to be prepared and submitted to the Planning Department a
revised and reproducible final plot plan including 5 copies with all required revisions and
documents as listed below upon approval of the planned unit development by the City
Council before receiving building permits or before a final plat is approved:

2.1 Correct the phasing plan on Sheet 1 of 3 to show correct phasing.

2.2 Include the ‘Typical Details’ for the townhome dwellings/lots on Sheet 1 of 3 from
Special Permit #07005.

2.3 Define the building envelope for the B-2 Area with the following setbacks:  20 front;
10' side - east, 5' side - west, 0' rear.

2.4 Label the 25' perimeter setback from lot lines for the apartment complex.

2.5 Label Lot 111.

2.6 Revise General Note #14 to state: “THE RECREATION FACILITY SHALL BE
IDENTIFIED ON THE SITE PLAN AT THE TIME OF BUILDING PERMIT AND
SHALL CONSIST OF A ½ BASKETBALL COURT AND A TOT LOT IN
COMPLIANCE WITH THE NATIONAL CONSUMER SAFETY GUIDELINES, FOR
USE BY ALL THE RESIDENTS.  AS AN ALTERNATIVE, TWO AREAS SHALL BE
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SHOWN, ONE PROVIDED FOR THE TOWNHOMES AND ONE PROVIDED FOR
THE APARTMENTS.

2.7 Revise the Phasing Plan to show Phase I on the south and Phase II on the north,
and to show a connection to Dunrovin Road as part of Phase I.

2.8 Revise the calculations in General Notes #6 and 7 using 37.15 acres of land area
consistent with the site plan and legal description.

2.9 Revise General Note #7 to include ‘Unused Available Units - 85', and ‘Commercial
Floor Area - 30,000 square feet’.

2.10 Add a general note that states: “USES ALLOWED IN THE B-2 AREA ARE AS
PER LMC 27.31, EXCEPT THAT GASOLINE SALES AND DRIVE-THROUGH
FACILITIES ARE PROHIBITED.”

2.11 Revise General Note #16 to state: ‘SIGNS ARE NOT REQUIRED TO BE SHOWN
ON THIS PLAN, DETAILS OF ALL SIGNS, INCLUDING TYPE, EXACT
LOCATION, HEIGHT AND SIZE WILL BE SUBMITTED SEPARATELY AT THE
TIME OF SIGN PERMIT IN ACCORDANCE WITH THE APPLICABLE
REQUIREMENTS OF LMC 27.69 FOR THE R-4 DISTRICT, EXCEPT LMC
27.69.046 FOR THE B-2 ZONING DISTRICT SHALL APPLY TO THE ‘B-2 AREA’
WITH THE LIMITATION THAT NO POLE SIGNS ARE ALLOWED.”

 2.12 Revise General Note #18 to state: “ALL REQUIRED LANDSCAPING TO BE
PROVIDED IN COMPLIANCE WITH THE CITY OF LINCOLN DESIGN
STANDARDS AND LMC.  ALL REQUIRED LANDSCAPING, SCREENING, AND
STREET TREES TO REVIEWED AT THE TIME OF BUILDING PERMITS OR
FINAL, AS APPROPRIATE.

2.13 Add sidewalks in the apartment area to the satisfaction of the Planning
Department.

2.14 Revise General Note #24 to state: “THE SALE OF ALCOHOL IN THE B-2 AREA
SHALL CONFORM TO THE REQUIREMENTS OF LMC 27.31.  FOR THE
PURPOSE OF DETERMINING COMPLIANCE WITH REQUIRED CRITERIA, THE
DEFINED BOUNDARY OF THE B-2 AREA SHOWN ON THE SITE PLAN SHALL
BE CONSIDERED AS A B-2 ZONING DISTRICT BOUNDARY.

2.15 Revise General Note #29 to state: BUILDING FOOTPRINTS, DRIVEWAY, AND
PARKING LAYOUTS ARE CONCEPTUAL AND MAY VARY AT THE TIME OF
BUILDING PERMIT.  ALL PARKING TO BE DESIGNED AND PROVIDED IN
COMPLIANCE WITH LMC AND DESIGN STANDARDS.

2.16 Delete General Note #27, LMC defines the director’s authority regarding
amendments.

2.17 Show water and sewer extended to Lot 111.
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2.18 Add a note to Sheet 3 of 3 stating: “GRADING PLAN WILL BE REVISED PRIOR
TO PHASE II IN ORDER TO CONSTRICT ACCESS TO LOT 111, UNLESS
OTHERWISE NOT REQUIRED PER NOTES ON SHEET 1 OF 3.

2.19 Revise the plan to show a connection to Lot 111 to via a private roadway.

2.20 Add a general note that states: “THE PRIVATE ROADWAY CONNECTION TO
LOT 111 MAY BE ELIMINATED BY ADMINISTRATIVE AMENDMENT
PROVIDED: 1 - LOT 111 HAS ACCESS TO A PRIVATE ROADWAY VIA LOT
110; 2 - THE MAXIMUM NUMBER OF DWELLING UNITS ON LOTS 110 AND
111 COMBINED DOES NOT EXCEED 40.”

2.21 Make revisions to the satisfaction of Public Works Engineering Services and
Watershed Management.

2.22 Show approximate location of the high-pressure gas line in South 84th Street,
labeled with bold type.

2.23 Provide documentation from the Register of Deeds that the letter of acceptance as
required by the approval of the planned unit development has been recorded.

3. Prior to the issuance of a building permit:

3.1 The construction plans substantially comply with the approved plans.

Standard:

4. The following conditions are applicable to all requests:

4.1 Before occupying the dwelling units/buildings all development and construction is
to substantially comply with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the owner
or an appropriately established homeowners association approved by the City
Attorney.

4.3 The physical location of all setbacks and yards, buildings, parking and circulation
elements, and similar matters must be in substantial compliance with the location
of said items as shown on the approved site plan.

4.4 This ordinance's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk within
60 days following the approval of the change of zone, provided, however, said 60-
day period may be extended up to six months by administrative amendment.  The
clerk shall file a copy of the ordinance approving the change of zone and the letter
of acceptance with the Register of Deeds, filling fees therefor to be paid in
advance by the applicant.
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4.6 The site plan as approved with this ordinance voids and supersedes all previously
approved site plans, however all ordinance approving previous permits remain in
force unless specifically amended by this ordinance.

Prepared by:

Brian Will, 441-6362
bwill@lincoln.ne.gov

Planner
January 27, 2009

APPLICANT/
CONTACT: Brad Marshall

Olsson Associates
1111 Lincoln Mall
Lincoln, NE 68508
(402)474-6311

OWNER: Yankee Hill Townhomes
8040 Eiger Drive
Lincoln, NE 68516
(402)420-2335
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CHANGE OF ZONE NO. 09003,
YANKEE HILL APARTMENTS 

PLANNED UNIT DEVELOPMENT

PUBLIC HEARING BEFORE PLANNING COMMISSION: February 11, 2009

Members present: Sunderman, Taylor, Partington, Esseks, Gaylor Baird, Francis and Carroll;
Cornelius and Larson absent.  

Ex Parte Communications: None.

This application was removed from Consent Agenda and had separate public hearing.

Staff recommendation: Conditional approval.  

Staff presentation: Brian Will of Planning staff stated that the property for this proposed  PUD is
located northeast of the intersection of South 84th Street and Yankee Hill Road. This property was
previously approved within the Yankee Hill Townhomes Community Unit Plan project.  This request
includes an apartment complex on the eastern portion of the Yankee Hill Townhomes site.  There
were waiver requests for modifications of the requirements of the zoning ordinance and design
standards in that CUP approval which are being carried over into this PUD proposal, and staff
supports those waiver requests.  

Esseks noted the reference in the staff report to a pipeline on South 84th Street, and how it should
be identified.  Esseks also recalled that two weeks ago there were one or two cases on the Planning
Commission agenda where, in addition to identifying the pipeline on the site plan, there was also
an effort in the staff recommendation to alert future purchasers and users of the property of the
possible threat to health from a pipeline leak.  Shouldn’t there be something similar in this
application?  Will explained that the reason not all of that language was brought forward in this
application is because the western portion of this development was previously approved and most
of it has been final platted.  There is not any change there.  The only change is the eastern portion.
In addition, he advised that staff has been working with Health and Law Departments on potential
amendment to the subdivision ordinance to include some sort of standardized notification to give
better notice to the property owners.  This area was previously approved and those same conditions
approved previously are brought forward in this PUD.  

Will further explained that the only change in the previous proposal is deletion of the remaining
townhomes on the eastern portion and replacing the townhomes with apartments.  That townhome
CUP was approved prior to the joint task force between the Planning Commission and the Board
of Health.  The staff has been attempting to live up to the spirit and intent of those
recommendations.  With regard to Lots 110 and 111, Will suggested that one or both of those lots
may develop in the future and at that point in time there would, at a minimum, be the language here
or something that becomes more clearly defined in the ordinance.  
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Gaylor Baird inquired whether a potential buyer would be required to look at a site plan in order to
become aware of the pipeline.  And, if the ordinance is amended in the future, what would be the
difference for the consumer?  Will pointed out that the City’s GIS system has a layer showing those
pipelines.  But he agreed that it would most likely require one to review the site plan to see that note
about the pipeline.  There has been some discussion about an amendment to require some more
formal notification in the future, such as recording against the property where it would show up in
a title search.  

Esseks stated that in those deliberations about such a text amendment, he would appreciate
consideration of some type of regulation that could prohibit development where there is a high risk
of personal injury.  The Health Department comments note that this project has a possibility of
injury, and here they are recommending a 221 ft. buffer.  It sounds as though there are some
empirical parameters here that can guide us, or some sort of measure to improve the pipeline’s
capacity so that it will not rupture.

Carroll stated that the Planning Commission and the Board of Health reviewed this for over a year
and put forth some recommendations which are being reviewed by staff.  There will be some sort
of text amendment in the future, but he does not want to delay this application.  

Proponents

1.  Tom Huston, 233 S. 13th Street, Suite 1900, appeared on behalf of Cameron Townhomes,
LLC.  This area was approved for a community unit plan of 164 townhomes 18 months ago.  Since
that time, sewer has been brought down so that the first phase of the townhomes is currently being
developed, with 84 units being in the first phase.  His client has considered the current economic
conditions and recognized that there are fewer townhome purchasers and potentially more renters
of apartments.  This phase two is proposed as a conversion of townhomes to apartments, is
adjacent to the major arterials of 84th and Yankee Hill Road, in close proximity to Highway 2 and
next to a railroad track.  

Because of the requirement to show connectivity to neighborhoods, the proposed site plan shows
a connection to Lot 110 and Lot 111, if and when those owners ever choose to sell and develop for
a higher intensity use.  One of the other variables is the southeast corner of Lot 110 which is
included in this PUD.  The developer does not own this property and may need to revise the legal
description and site plan to exclude that southeast corner prior to City Council if the developer
cannot purchase that property.  That southeast corner is separated from the improvements to Lot
110 by a natural wetlands area.  It is possible that the developer will have an agreement to acquire
this ½ acre in the southeast corner before this application goes to the City Council.  It would help
square off the lines of this development.

The connection to Lots 110 and 111 are through S. 85th Street.  Planning and Public Works also
wants the developer to show a connection on the east side of those lots in the event there is no 85th

Street.  The general standard is that the developer is required to show a projected “ghost”
connection if Lot 110 were developed for high intensity use. 

Opposition

1.  Richard Johnston, 8140 S. 84th Street, the owner of Lot 110, testified in opposition.  The first
he learned of this application to change from townhomes to apartments was when he received the
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letter form the city about this hearing.  He has had no contact with the developers.  He is
disappointed and concerned about all of the traffic that will be added to this area with the number
of apartments that are going to be built.  He was pleased with the townhome development
previously approved for this area.  He has not entered into any negotiations about selling the
southeast corner of his lot to the developer.  

Johnston acknowledged that he has had some conversations with the engineer over the past couple
of years, and he did receive a letter from the Yankee Hill Townhomes with an offer to purchase that
southeast corner.  He has not yet formally responded to that offer and certainly with this new
proposal he may not be quite so inclined to favorably consider it.  

Francis asked Mr. Johnston to describe the landscape barrier from his house to where the
apartment complex would be built.  Johnston stated that his acreage is one acre wide by five acres
deep from west to east.  The westernmost half of that acreage is landscaped and he has two
outbuildings and a residence.  To the east is mainly wetlands except for the southeast corner
proposed in the Yankee Hill Apartments.  The southeast corner is not wetlands, but developable
land.  He has access to the wetland area and has potential to enjoy it.

Staff questions

Esseks asked staff to discuss the southeast corner issue.  Will explained that not including that
southeast corner makes for a more difficult layout of this site.  Staff had suggested that the
developer should investigate including that southeast corner to provide for a better layout and better
access and traffic flow.  By doing it now, it allows some time between this public hearing and City
Council hearing for those parties to have some discussion.  It can be deleted if they cannot reach
agreement.  

Esseks inquired about access for the larger number of residents.  Will stated that there are two main
accesses, i.e. Dunrovin and Sutherland.  And both Yankee Hill Road and 84th Street are arterial
streets designed to handle that sort of traffic.  

Dennis Bartels of Public Works stated that there is a requirement in an annexation agreement
that by the end of next year Yankee Hill Road would be extended from the intersection of 84th Street
east.  With directed impact fees, the developer was supposed to develop it to the railroad tracks.
The City has been planning to subsidize the project to close the gap between the railroad tracks and
91st Street.  He anticipates that this year or next year that gap would be closed.  There was also a
requirement for temporary turn lanes in 84th Street to provide right-turn lanes, but that requirement
has not been completed at this time.  By the time construction of the apartments would occur and
be occupied, the paving project should come together to add to the access.  84th and Yankee Hill
will be busy roads, but development within the allowed density does not require any additional traffic
study.  

Response by the Applicant

Huston added that his client is aware of their obligation to build out Yankee Hill Road to make the
connection to 91st Street, and that would have to be done prior to issuance of a certificate of
occupancy for any apartments.  The apartments are intended to be developed in two phases but
the road improvements would be installed and constructed prior thereto.
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Huston acknowledged that he should have contacted the Johnstons prior to this meeting.  When
he became aware of the requirement to acquire that southeast corner in the staff report, he did write
the Johnstons a letter but they have probably not received it yet.  His client would like to be able to
negotiate with the Johnstons.  If the Johnstons are not willing to sell the southeast corner, then his
client would revise the site plan to exclude that portion prior to advancing this proposal to the City
Council.  

Francis inquired how many units would be lost without the southeast corner.  Huston has not done
the calculations, but he believes they would lose five apartment units.  The biggest challenge is that
ultimately they will be required to show a connection on the east side of Lot 111 with a private
roadway or public street.  So it will just result in a weird angle on the street.

Francis understands that the economy is driving the apartments, but isn’t it just as easy to build
townhomes and turn them into rentals as opposed to apartment buildings?  Huston indicated the
issue is basically cost and his client looks to serve a more affordable market.

ACTION BY PLANNING COMMISSION: February 11, 2009

Sunderman moved to approve the staff recommendation of conditional approval, seconded by
Taylor.

Sunderman believes this to be good use of the land and potential use of the southeast corner.  One
of the conditions of approval is that the applicant must demonstrate ownership of Lot 110, so that
owner is protected at this point.  The two parties need to negotiate.

Francis indicated that she has mixed feelings about the fact that they do not own the part of Lot 110
that they need to for this plan, and she is concerned about the increase in density.  

Esseks asked whether the Planning Commission has been  flexible with owners of property for
residential development and commercial development in the past from the standpoint of economic
conditions and the market.  He could only think of one case.  

Carroll did not have specific cases as examples, but he believes the Planning Commission has
always attempted to be flexible as long as they are staying within the realm of density factors and
not putting more traffic into the neighborhood.  

Sunderman stated that he is comfortable with the increased density to a great deal because of the
B-5 that exists around it.  

Carroll pointed out that the applicant and the Johnstons will still have an opportunity to negotiate
about the southeast corner of Lot 110.  If the Johnstons do not want to sell, the applicant can make
adjustments that are necessary.  Carroll does not believe the Planning Commission needs to be in
that discussion.  He does not believe that this development  is that big of an increase in intensity
and he agrees that there is a need to consider the economy and the need for affordable housing.

Motion for conditional approval carried 7-0:  Sunderman, Taylor, Partington, Esseks, Gaylor Baird,
Francis and Carroll voting ‘yes’; Cornelius and Larson absent.  This is a recommendation to the City
Council.
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GENERAL NOTES 

t. 	 SANITARY 5EW'ER AND WAD UH£s ro B£ 8" PIPE NIl." PIPE RESPEC'TlVElY UHI.ESS O"tHERlNlSE SHOWN AND 
10 BE BlSlT TO crrr CF UNCtl...H $PECIFlCJ.11ON9. SANITARYSEWER TO BE PUBt.iC ANO WAlER WoINS TO BE 
_A1t. 

2... 	 It£ CURRENT ZOWING IS R-3 ANO R-4. 

3. 	 Tl£ DE\'ELOPER NJ£ES TO COMPLY 'M1H n£ DESIGN STNtOMDS OF' Tt£ CliY CF UNCOLN FOR EROSION 
CONTROl Nfl) SEDlllENTA.TlOH tlt..RNG NIl NT£R LJH) PREPARAllON AND rum£R Ttl SUBWIT A sat'XNG AND 
frtWH'fDW«:E SC1i£D.U: BU_ snt GRAlJNG IS COI.FI.ElE. 

4. NJ.. DliIEHSIONS ~ ct.R\IES AAE. CHORD IJSTANCES. 

$. AU. PAVlNG RADII TO BE' 20' LlNI..£SS Oll£RlNlSE NOTED. 

e. 	 TOTAL Nf£A Of PW • 36.48 ACRES. 
3ie.«l ACRES X f3.93 UNTS PER ACR£ ... 508 JtWt UNIts, 

e. 	 AU. INT£RSECllOli NG.ES SHAll. BE 90' :1:10" tJN..ESS O~ fri01ED. 

Q. 	 AU.. DlS'BU)) PNIQNt'l; STAlLS 9iAU. BE IN CQUPUANCE lH/TH n£ AWE'RICANS WI1'H DISA8IUllElS ACT, 
(""""'-I£OIS1ER/Y!lI.. sa. NO. ''',/lUES ,.., REllUIAlIONS). 

10. 	 AU. £U:YA.lIONS ARE 8AS£D ON MAW 1&88. 

11. 	 n£ DEVElOPEJt AGP££s TO COWP\.Y VJlTH PROVISIONS OF'"H I.NID SUBCMSION 0RaNH«:E: I£lWU)tNG lNID 
""",...1ICI< 

12.. 	 M ~ RESERVES It£ RIGHT Ttl BUILD AHYWHERE WTHIN n£ 8I.Jl.lW!I.£ LOT IN COAFI..WlCE 'M1H 
n£ SE1'BACi<S AfrI) ALJ.O'\NEi) ElCCfPTlOHS FOR 'THE R-4 ZONNG DlS'tRICT PER LJNCOLN WUM1QPAL CODE TlU 
Z1. 

13. 	 I!Il.Il.DNG teGHT SIWl. NOT EXCEED 3S rtET 1M HEIGHT. 

14. 	 n£ A£CR£A'OOfrW. FAClUlY SHALi.. BE A 1/2 BAS!<ETBAU. courr AND A TOT lOT IN COWPUANct \\'I1H H 
~1'l()tW. CQrfStME.R wm GUDEl.II£S. 

15, 	 aR£CT VDtCULAA. AcetsS TO yAHIC££ H:U- ROAD ~ SOlJ'IH &4'TH SlREET IS RElJNWISH£!) ExCEPT AS 

1&. -OCTAll.S fE AU. SKHi, IHCl..lDNQ TYPE. ~T LOCATION. t£lQiT .AHf) SIZE. 'M.1.. BE 5UBlilm:o S(PAAA1ELy 
AT lIJ;E Of BW.DING PERMIT, '!'HEY WIU. BE DE'SlGNEl) IN A.ecORON«:E 'M'TH QTY IJf UNCOlN DES4GN 
STNI:WI)S PER OAOItWtCE 27.flt. 

11. 	 J.C:CBSORY BUI.IlDiOS NI.i.. HOT SHQINM ON 'D£ SITE Pt.IIH BUT MAY BE COHSJRUClED IF Tl£'( ARE. 2$' BY 2$' 
CR SWU£R. JKJ ARE CONS1RUCTED 0IJlSil)£ 1HE Sf:'IBAC(S. S1GHT 'RAHCl£.S. EASDlENTS AKJ R£CMR£I) 
IiIN"'" IWICIHG. NI) AR£ IN COtEOOUANCE WITH AU. 01}£R APPI..JcNJl..E RE~, 

18. 	 AU. REWIRED LANDSCAPtNG TO BE PROVIlED IN COUPUAHCE 'MTH n£ QlY OF UNCOLH DE:SlGH STANDARDS. 
REWRED I.ANDSCAPING AI«) SCREENING TO BE Rf'iIEWE'.D AT TIllE Of lMt.DING f'f.RWI1S. 

10. 	 SlDEWAU<S stWJ. BE' CONSTRUCTED ON B01'H SlOES or STR£ElS N40 PRI\lA1E ftON:JWA"fS. ~ 
PEDESTIAN SlDEWAIJ(S TO BE PROVIDED IN COIiIPUANCE 'WfTH It£ CIl'1 Of' UNCOlN DESIGN STANDARDS AT THE 
TIME FO Bl.IIlJGN PERt.lTS AI«) mw.. BLlUJNG DEsIGN 1$ (X)MPLITE. 

20.. 	 AU.. PNtiClNG LOT ISI..N()S SH.6U. IJE IWS£D CONCRETE cum AND GUTlER WEDAHS. 

21, 	 AU.. OOTI..OT Nf£AS /IR£ 1'0 BE UNNTNNm BY THE DEVElOPER N4i:J/M FUTURE 00lIE0lM£RS ASSOCIATION, 

22. 	 UTlUTY ~TS TO BE PROWlED AS RECUSTED BY Lt.S. 

2.J. 	 JU. DAMS SH.6U. BE 24' WIDE TYPICAl. LIN!.£SS OTHER'WlSE NOTED. 

24. 	 1HE SALE Of ALcotf(l.. SHAI. L~ v..11H THE ZONING ORIDNACE IN 11£ PROPOSED 8-2 AA£A. 

2£ 	 S1Rf.ET l'ES TO BE REVIEWED AT lIWE' or RNAL PlAT ;.NO ASSIGNED BY PARKS AHD RECREA'OON. STREET 
TREES ON PRlVAlE STR£E1S SHAI.l BE PI..AHTEtl AT lEASET FM: (S) FEET f'RW 11£ BACK or SIDEWALK. 

26, 	 1O'IMiOUE OECKS MIl PATIOS SHAl,L 80T 9£ ENClOSED OR COV£.'R£D If" 'THEY ARE. WITHIN THE F'RONT OR SlOE 
YARD SETBACKS. 

21. 	 N('( REWRa£HT IN THE YANKE HIU. APAR1\IENTS P.U.D.. £XcEPT FOR NOM-P£RMlT'1'ED USES. IlCAl BE 
AMENDED BY A.Dt.iINiSTAA1E\JE AilDl)lj\[NT APPROVED BY THE PlANNING DiR£CTM. It STIE PLAN IS A£CMRED 
WtTH THE AOWINISTAATl\f: ~T. 

2.8. 	 PUWC ACC£SS EASEWEN1'S 'MLL BE GRANTED OVER PRlYA.lE ~ To PRQVIOE ACCESS TO I.T, LOT 111 AT 
TlYE or BUn,DlNG P£RWITS PHASE II. 

29. 	 elJlLDING fOOT PRINTS ME. Cowca>TUAL N() IllAY vNr( AT TIWE Of BUILDING PmWITS. 

30. 	 IWPACTS to WEl'I.MIDS JH> ...-nGAfiON ARE. PROCEEDING IN ACCORDAHCE WITH THE 404 PERUlT F'M 'l'AH<£E 
HILL 'JOWNHOWES. 
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O\OLSSON 

ASSOCIATES 

January 14, 2008 
,, 

Mr. Marvin Krout 

Planning Department 

555 South 10· St, Suite 213 

Lincoln, NE 68508 


Re; 	 Yankee Hill Apartments 

Planned Unit Development (P,U.D) 

Olsson Project No. 008-2860 


Dear Marvin: 

Enclosed find the following documents for the above-mentioned project: 

1. 	 Special Permit Application 
2. 	 Legal Description and Exhibit 
3. 	 Special Pennit Submittal Fee ($3.720.00) 
4. 	 1 copy of the Ownership Certificate 
5. 	 21 copies of the Cover Sheet and Site Plan 
6. 	 9 copies of the Grading Plan 
7. 	 1 - 8 Y.. x 11 copy of the cover sheet, site plan. and general notes 

We are submitting this Planned Unit Development on behen of the owner and developer. 
Yankee Hill Townhomes LLC. The P.U.D consists of Yankee Hill Townhomes Addition. Lot 124 
IT and a portion of Lot 110 LT• .located in Section 23. Township 9 North. Range 7 East of the 
S· P.M.. City of Lincoln, Lancaster County. Nebraska. 

The property is currently zoned R-3 and is being developed in accordance with the Yankee Hill 
T ownhomes Community Unit Plan which was approved in March 2007. The property is subject 
to the Jensen Park Estates Annexation and Zoning agreement. The western area of the 
development has been platted as Yankee Hill townhomes Addition and townhomes are under 
construction. The owners propose to change the site plan for the eastern property and plan to 
construct apartments on this remaining land. The storm water detention cel! and existing 
wetlands create a natural divide between the two residential uses, 

We are requesting a change of zone to R-4 PUD over the entire property to maximize the 
allowable density for the apartments. The PUD also allows for a potential commercial parcel to 
be constructed west of Sutherland Street at the Yankee Hill road intersecfion. The developer 
would fike to test the market interest in this commercial space and reserves the option to 
construct town homes if this commercial space is not financially feasible. An administrative 
amendment to the PUD site plan will be required by the Planning department thet shows the 
proposed commercial site plan prior to approval of building permits for the commercial property. 

The developer is in the process of finalizing an agreement with the owner of lot 110 LT. to 
acquire the southeastern portion of his property which Js inaccessible to him due to drainage 
channels and wetlands. This property is being incorporated in the R-4 P.U.D. 

We have met with Steve Henrichsen and Brian Will on a number of occasions to gain Planning 
department feedback on this proposed change to the development. We have discussed the 

111' Uncoln MaJ:, Sui!e 11 i 
P,O. 50" 84600 	 111. 402.474.63'11 
lirteo!l'I, NE 68501 4600 FA)( 402.474.5160 
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Mr. Marvin Krout 
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apartment layout, required amenities, access to neighboring properties, potential commercial 
uses, and future access to Jensen Park. We have also met with Dennis Bartels at Engineering 
Services to review the proposed utility service to the apartment development and future 
development to the south. 

We propose to phase tile development as shown on the PUD site plans. This will allow time for 
the access issues to Lot 111 I.T. to be resolved. We have two potential access locations shown 
for this property and it is a matter of timing as to which access will be necessary when Phase 2 
is developed. 

The following waivers to the Uncoln Municipal Code and City Design Standards ware approved 
with the previous C.U.P, and we are requesting they be transferred to thiS P.U.D: 

Lincoln Municipal Code: 

1. Adjust minimum average lot width to less than 50'. 
2. Adjust tile mlmmum lot area to less than 6,000 square feet 
3. Adjust front side, and rear setbacks. 
4. Allow lots without frontage to a public street or private roadway. 

Design Standards: 

1. Allow sanitary sewer to flow opposite street grades. 

ff you require further Information or have any questions, please call either myself at (402) 458
5632, or Tom Huston at Cline, Williams, Wright, Johnson, and Oldfather, LLP at (402) 479-7134 

Sincerely, 

Mk~ 
Mark C, Palmer P,E. 

CC Breck Collingsworth, Yankee Hill Townhomes, LLC 
Tom Huston, Cline, Williams, Wright, Johnson and Oldfather LLP 
Brad M.rohall, Olsson Associates 



Status of Review: Approved 01116120092:30:21 PM 

Reviewed By: Building & Safety ANY 

Comments: 	 approved 

Status of Review: FYI 	 01116120093:03:39 PM 

Reviewed By: Building & Safety 	 Terry Kathe 

Comments: 	 How do you require development to maintain a driveway for any new development 
from the northeast connection from the apts. Probably would have to be a private 
roadway. 

Page 1 of -1 



Status of Roview: Approved 	 0112312009 1 :06:38 PM 

Reviewed By: Health Department 	 ANY 

Comments: 	LINCOLN-lANCASTER COUNTY HEALTH DEPARTMENT 

INTER-OFFICE COMMUNICATION 


n:: TO:r;Br!an WiU:...:ULDATE:O:::January 23, 2009 

DEPARTMENT:DPlanningDGCFROM:OC:Chr!s Schroeder 
[lIlil[_O[_ [DOD 
uATTENTION:OOCD ODEPARTMENT:nHealth 

CARBONS TO:! EH FIIeL,uUSUBJECT:uuYankee Hill 
O::OEH .A.dministrationUL<":IIApartments PUD 

coccocccccz #09003 

The Lincoln-Lancaster County Health Department has reviewed the proposed 
development with the following noled: 

, :According 10 the LLCHD's Geographic Information System (GIS) records, a high 
pressure underground natura! gas pipeline Is located along the western edge of this 
proposed development See tha a_had GIS map fur tha location of this 
underground pipeline. Tha LLCHD calculated a hazard area of approximately 221 feet 
on each side for this pipeline using the hazard area equation from report entitled, "A 
Model for Sizing High Consequence Areas Associated with Natural Gas Pipelines" 
prepared by Mark J. Stephens from C-FER Technologies. A hazard area or high 
consequence area 1$ defined as the area within which the e)l;tent of property damage 
and the chance of serious injUlY would be expected to be signiftcant in th& event of a 
worst case scenario rupture failure, 

l JAt this time, there are no current regulations that prohibit the location of occupied 
buildings within hazard areas. However, according (0 the final report submitted by the 
Planning Commission and Board of Health Joint Committee on Health and Land Use, 
recommended that, in new developments, developers should avoid the Hazard Area 
as much as possible. For example, homes and businesses should be located out of 
the area as much as possIble. Redesigning a site to place yardS, parking or garages In 
the Hazard Area is preferable to having residences or businesses located in this 
potentially harmful area. Active recreation areas which would regular1y draw large 
groups 01 people, such as playgrounds and baseball/soccer fields should not be 
placed In the Hazard Area as 1NeI1. At the very least, LLCHO recommends that future 
owners and/or lessees of d1NeIliogs or buildings k>cated within the projected hazard 
area, be acMsed of the natural gas pipeline's location. 

CDevelopers are responsible for all mosquito control issues during the building 
process and all outJots. green-spaces, and/or natural corridors subsequently controlled 
by the owner. tenant, occupant, leSsee. or otherwise, for that subdivision would be 
responsible for vectors of zoonotic disease in those areas. 

[JAIl wind and water erosion must be controlled during construction. The LOYleI' Platte 
South Natural Resources Distl'icl should be contacted for guidance In this matter. 

c: During the construction process, the land owner(s) will be: respoMible for controlling 
off...slte dust emissions in accordance with Lincoln-Lancaster County Air Pollution 
Regulations and Standards Article 2 Section 32. Dust control measures shall include, 
but not limited to application of water to roads, driveways, parking lots on site, site 
frontage and any adjacent business or reSidential frontage. Planting and maintenance 
of ground cover will also be incorporated as necessary. 

CA portion of the proposed development is located wlthin the Pine Lake Wellhead 
Protectlon Area, Best management practices (BMP) should be utilized to decrease 
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the risk of groundwater contamination. For example, being conscientious regarding 
the use of 1S\M1 chemicalsl fertilizers and ensuring the proper the storage of chemicals 
and/or fuels, 

Status of Review: Active 

Reviewed By: Uncaln Electlic System JIM HENNESSY 

Comments: 

Status of Review: Active 

Reviewed By: Park. & Recreation ANY 

Comments: 

Status of Review: Actl\,'e 

Reviewed By: Planning Department BRIAN WILL 

Comments: 

Status of Review: Routed 

Reviewed By: Planning Department COUNTER 

Comments: 

Pag«3 of <1 



Status of Review: Complele 01128120093:35:43 PM 

Reviewed By: Public Works - Development Services SIETDQ 

Comments: M e m 0 ran d u ml 

To:: ,Brian Will, Planning Department 
From:~ Chad Blahak, Public Works and Utilities 
Subject:! IYankee Hill Townhomes PUO Change of ZOne #09003 
Date:1 !January22, 2009 
cc:n 

Engineering Services has reviewed the submitted plans for the Yank.ee Hill 
Townhomes PUD, h::x::ated on the northeast corner of 84th and Yankee Hill Road and 
has the following comments: 

": Public Works approves the requested waiver of design standards to construct 
sanitary sev;er opposite of street grade provided that minimum and maximum depths 
are not excee<.ie<t 

"DThe proposed pUblic water main extensions near the intersection of Suihet1and and 
Ridge Hollow will need to be revised at the time construction plans are submitted for 
approval, The private 6" service for the apartment complex will begin near the 
intersection tapping part of the existing public main. 

"uA private roadway needs to be extended to Lot 111 prior to the construction of 
Phase I as shawn in the Phasing Plan on sheet 1 of 3 in the PUD plan set. 

Status of Review: Active 

Reviewed By: Public Works - Long Range Planning ANY 

Comments: 

Status of Review: Complete 01/29120099;28;51 AM 

Reviewed By: Public Works - Walershed Management NCSBJW 

Comments: Brian, 

As I mentioned yesterday, I think that Quiet E which was shown as detention on the 
Yankee Hi!! Townhome plan should be noted as a detention area on the Yankee Hill 
Apartments PUD. 

Devin Biesecker, PE 
Olyof Unoon 
PubliC WorkS and Utilities 
Watershed tAanagement 
441-4955 
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tinroin·Unc;aster CQunty m}outh 10th )ttl1!t/lu!!! m lynn }\II1derm:rn, (hair a ~ 
Plalnmg Oepartrr~nt lil(oln, Nebra1ka moo Gty-(CJr.ty ~ASTER 

liaoin~. KrOll[, DiM!<tllr 402-44 I·74g1 /lar. 462·441-6311 Planning Conmi..iGII ~••• , 7': LINCOLN 
1':I.<~<f~ 

HAYOR CHRIS BEUTlER liocoln.l!.glW 

January 6, 2010 

Brad Marshall 
Olssoo Associates 
1111 Uncoln Mali, Suite 111 
Lincoln, NE 68508 

R£: 	 Change of Zone No. 09003. Yankee Hill APartments PUO 

(South 84111 Stroot and Yanl(ee Hill Road) 


Dear Brad: 

On February 11, 2009, the Planning Commission recommended conditional approval of the Yankee Hi!! 
Apartments Planned Unit Development, as set forth in the staff report dated January 27, 2009. to develop 
517 dwellin9 units and 30,000 sq. ft. of comme~ciaJ floor area, on property generally loCated at South 84th 

Street and Yankee Hill Road. I believe the approval of this PUD also required an amendment to the 
Jensen Park Eslates Conditional Annexation and Zoning Agreement. 

This application has not previously been scheduled on the City Council agenda at the request of Tom 
Huston. 

Please be advised that pursuant to ordinances previously adopled by the Lincoln City Council, this 
planned unit development application will expire and become null and void on Februst"i,11. tom unless 
a request is received by the Planning Director from the applicant to remove this applicatioo from pending 
status and schedule on the City Council agenda, 

If you have any questions. please do not hesitate to contact the project planner, Brian Will, at 441·6362. or 
fltii!!®lincoln.ne.qoy. 

~~s~ 
Marvin S, Krout 
DIrector of Planning 

q:\shared\wpijlu\expiraUon letters\CZ09003 

cc: 	 Tom Huslon, 233 S. 13" Street, Suite 1900, 68508 
Yankee Hili Townhornes, LLC, 8040 Elgar Drive, 68516 
Richard Johnston, 8140 S, 84!1l Street, 68517 

' ..') -" ·t . 
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Mr, Marvin Krout, Director of Planning 

Lincoln City fLancaster County Planning Department 

555 South 10th Street, Suite 213 

Lincoln NE 68508 


Re: 	 Change of Zone #09003 

Yankee Hill Apartments R-4 Planned Unit Development 

Our File: 3502.031 


Dear Mr, Krout: 

This firm represents Yankee Hill Townhomes, LLC, which is the applicant 
for Change of Zone #09003 (PUDI for the property located at South 84'" Street and 
Yankee Hill Road. The Lincoln City/Lancaster County Planning Commission made 
a recommendation of conditional approval of this Change ofZone on Fehruary I I, 
2009. To date, my client has not proceeded to take this matter to the City Council 
due to the need to further amend the existing Annexation Agreement. However, 
to avoid having the recommendation of the Planning Commission expire, my client 
has requested that the matter be placed on the agenda of the Lincoln City Council 
and be classifIed as a "pending" matter until we can bring the Amendment to the 
Annexation Agreement forward. 

In connection with the conditions of approval imposed by the Planning 
Commission's recommendation, my client needed to address items 1.1 and 1.2. 
Initially, the boundaries ofthe Planned Unit Development included a small portion 
of Lot 110, located to the north of this development. My client has determined to 
not include a portion of Lot 110 and thus I endose: 

1. 	 A legal description for the boundaries of the PUD which excludes any 
portion of Lot 110, Irregular Tract; and 

1121258.1 
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January 11,2010 
Page 2 

2. 	 A drawing of Lot 124, Irregular Tract, located in the Southwest 
Quarter of Section 23, Township 9 North, Range 7 East of the 6'" 
P.M., City of Lincoln, Lancaster County, Nebraska, which contains 
36.48 acres. 

Since the small portion of Lot 110, Irregular Tract, has been removed from 
the boundaries of the PUD, we will not be submitting any ownership evidence that 
my client owns any portion of Lot 110. 

Please let me know if you have any questions. 

Sincerely, 

"~~;ljllV~:.:;~:~ Huston 
For the Firm 

Ene. 
C; Breck Collingsworth 

Mark Palmer 

112125Kl 



LEGAL DESCRIPTION 


A LEGAL DESCRIPTION FOR A TRACT OF LAND COMPOSED OF LOT 124 
I.T., OUTLOTS "A", "B", "e", "0", "E", "F", "G" AND "H" YANKEE HILL 
TOWNHOMES, LOTS 1 THROUGH 12 BLOCK 1, LOTS 1 THROUGH 4 
BLOCK 2, LOTS 1 THROUGH 6 BLOCK 3, LOTS 1 THROUGH 10 BLOCK 4, 
LOTS 1 THROUGH 36 BLOCK 5, AND LOTS 1 THROUGH 16 BLOCK 6, 
YANKEE HILL TOWNHOMES, ALL LOCATED IN THE SOUTHWEST 
QUARTER OF SECTION 23, TOWNSHIP 9 NORTH, RANGE 7 EAST OF THE 
6TH P.M., CITY OF LINCOLN, LANCASTER COUNTY, NEBRASKA, AND 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF OUTLOT "A", YANKEE 
HILL TOWNHOMES, SAID POINT BEING ON THE EAST RIGHT-OF-WAY 

84THLINE OF SOUTH STREET, SAID POINT ALSO BEING THE TRUE 
POINT OF BEGINNING; THENCE EASTERLY ALONG THE NORTH LINE OF 
SAID OUTLOT "A", A NORTH LINE OF OUTLOTS "H" AND "C", YANKEE HILL 
TOWNHOMES, AND A NORTH LINE OF LOT 124 LT, SAID LINE BEING THE 
SOUTH LINE OF LOT 110 LT., ON AN ASSUMED BEARING OF SOUTH 88 
DEGREES 29 MINUTES 05 SECONDS EAST, A DISTANCE OF 969.88 FEET 
TO THE SOUTHEAST CORNER OF SAID LOT 110 LT., SAID POINT BEING 
A NORTH CORNER OF SAID LOT 124 LT, THENCE NORTH 00 DEGREES 
56 MINUTES 06 SECONDS EAST ALONG A WEST LINE OF SAID LOT 124 
LT., SAID LINE BEING THE EAST LINE OF SAID LOT 110 LT., AND THE 
EAST LINE OF LOT 111 LT., A DISTANCE OF 394.85 FEET TO THE MOST 
NORTHERN CORNER OF SAID LOT 124 LT., SAID POINT BEING A POINT 
OF CURVATURE OF A NON-TANGENT CURVE IN A CLOCKWISE 
DIRECTION HAVING A RADIUS OF 1,550.44 FEET, A CENTRAL ANGLE OF 
28 DEGREES 23 MINUTES 00 SECONDS, AN ARC DISTANCE OF 768.06 
FEET ALONG A NORTHEAST LINE OF SAID LOT 124 LT., A TANGENT 
LENGTH OF 392.08 FEET, A CHORD BEARING OF SOUTH 51 DEGREES 14 
MINUTES 05 SECONDS EAST, AND A CHORD DISTANCE OF 760.23 FEET 
TO A POINT; THENCE SOUTH 34 DEGREES 46 MINUTES 57 SECONDS 
EAST ALONG A NORTHEAST LINE OF SAID LOT 124 LT., A DISTANCE OF 
438.99 FEET TO THE MOST EASTERN CORNER OF SAID LOT 124 I.T, 
SAID POINT BEING ON THE NORTH RIGHT-OF-WAY LINE OF YANKEE 
HILL ROAD; THENCE SOUTH 55 DEGREES 20 MINUTES 07 SECONDS 
WEST ALONG A SOUTHEAST LINE OF SAID LOT 124 LT., SAID LINE 
BEING A NORTHWEST LINE OF SAID RIGHT-OF-WAY, A DISTANCE OF 
676.74 FEET TO A SOUTHEAST CORNER OF SAID LOT 124 I.T; THENCE 
NORTH 34 DEGREES 40 MINUTES 17 SECONDS WEST ALONG A 
SOUTHWEST LINE OF SAID LOT 124 LT., SAID LINE BEING A NORTHEAST 
LINE OF SAID RIGHT-OF-WAY, A DISTANCE OF 13.74 FEET TO A POINT; 
THENCE NORTH 78 DEGREES 11 MINUTES 39 SECONDS WEST ALONG A 
SOUTH LINE OF SAID LOT 124 LT., SAID LINE BEING A NORTH LINE OF 
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SAID RIGHT-OF-WAY, A DISTANCE OF 34,34 FEET TO A POINT; THENCE 
SOUTH 59 DEGREES 16 MINUTES 04 SECONDS WEST ALONG A 
SOUTHEAST LINE OF SAID LOT 124 IT, AND A SOUTHEAST LINE OF 
OUTLOTS "H" AND "G", YANKEE HILL TOWN HOMES, SAID LINE BEING A 
NORTHWEST LINE OF SAID RIGHT-OF-WAY, A DISTANCE OF 7300 FEET 
TO A POINT; THENCE SOUTH 16 DEGREES 09 MINUTES 52 SECONDS 
WEST ALONG A SOUTHEAST LINE OF SAID OUTLOT "G", SAID LINE 
BEING A NORTHWEST LINE OF SAID RIGHT·OF·WAY, A DISTANCE OF 
47.68 fEET TO A POINT OF CURVATURE OF A NON·TANGENT CURVE IN 
A CLOCKWISE DIRECTION HAVING A RADIUS OF 1,029,27 FEET, A 
CENTRAL ANGLE OF 26 DEGREES 34 MINUTES 45 SECONDS, AN ARC 
DISTANCE OF 477.47 FEET ALONG A SOUTH LINE OF SAID OUTLOT "G", 
SAID LINE BEING A NORTH LINE OF SAID RIGHT-OF·WAY, A TANGENT 
LENGTH OF 243,11 FEET, A CHORD BEARING OF SOUTH 76 DEGREES 31 
MINUTES 44 SECONDS WEST, AND A CHORD DISTANCE OF 473.20 FEET 
TO A POINT; THENCE SOUTH 89 DEGREES 49 MINUTES 01 SECONDS 
WEST ALONG A SOUTH LINE OF SAID OUTLOT "G", SAID LINE BEING A 
NORTH LINE OF SAID RIGHT·OF·WAY, A DISTANCE OF 275.61 FEET TO A 
POINT; THENCE NORTH 00 DEGREES 10 MINUTES 59 SECONDS WEST 
ALONG A WEST LINE OF SAID OUTLOT "G", SAID LINE BEING A EAST 
LINE OF SAID RIGHT-OF-WAY, A DISTANCE OF 10.00 FEET TO A POINT; 
THENCE SOUTH 89 DEGREES 49 MINUTES 01 SECONDS WEST ALONG A 
SOUTH LINE OF SAID OUTLOT "G", SAID LINE BEING A NORTH LINE OF 
SAID RIGHT·OF-WAY, A DISTANCE OF 177.88 FEET TO THE SOUTHWEST 
CORNER OF SAID OUTLOT "G"; THENCE NORTH 00 DEGREES 50 
MINUTES 31 SECONDS EAST ALONG A WEST LINE OF SAID OUTLOT "G", 
A DISTANCE OF 182.89 FEET TO A WEST CORNER OF SAID OUTLOT "G"; 
THENCE SOUTH 89 DEGREES 50 MINUTES 24 SECONDS WEST ALONG A 
SOUTH LINE OF SAID OUTLOT "G", AND A SOUTH LINE OF OUTLOTS "H" 
AND "D", YANKEE HILL TOWNHOMES, A DISTANCE OF 227.68 FEET TO 
THE SOUTHWEST CORNER OF SAID OUTLOT "D", SAID POINT BEING ON 

84THTHE EAST RIGHT-OF-WAY LINE OF SOUTH STREET; THENCE 
NORTH 00 DEGREES 51 MINUTES 59 SECONDS EAST ALONG A WEST 
LINE OF SAID OUTLOT "D", SAID LINE BEING A EAST LINE OF SAID 
RIGHT·OF-WAY, A DISTANCE OF 258.04 FEET TO A POINT; THENCE 
SOUTH 89 DEGREES 08 MINUTES 01 SECONDS EAST ALONG A NORTH 
LINE OF SAID OUTLOT "D", SAID LINE BEING A SOUTH LINE OF SAID 
RIGHT·OF·WAY, A DISTANCE OF 10.00 FEET TO A POINT; THENCE 
NORTH 00 DEGREES 51 MINUTES 59 SECONDS EAST ALONG A WEST 
LINE OF SAID OUTLOT "D", SAID LINE BEING A EAST LINE OF SAID 
RIGHT·Of·WAY, A DISTANCE OF 251.34 fEET TO A POINT; THENCE 
NORTH 31 DEGREES 22 MINUTES 54 SECONDS EAST ALONG A 
NORTHWEST LINE OF SAID OUTLOT "D", SAID LINE BEING A 
SOUTHEAST LINE OF SAID RIGHT-OF-WAY, A DISTANCE OF 2073 FEET 
TO A SOUTHWEST CORNER OF OUTLOT "H", YANKEE HILL 
TOWNHOMES, SAID POINT BEING ON THE EAST LINE OF SAID RIGHT



OF-WAY; THENCE NORTH 01 DEGREES 08 MINUTES 13 SECONDS WEST 
ALONG A WEST LINE OF SAID OUTLOT "H", SAID LINE BEING A EAST 
LINE OF SAID RIGHT-OF-WAY, A DISTANCE OF 27.01 FEET TO A 
SOUTHWEST CORNER OF OUTLOT "A", YANKEE HILL TOWNHOMES; 
THENCE NORTH 44 DEGREES 37 MINUTES 31 SECONDS WEST ALONG A 
SOUTHWEST LINE OF SAID OUTLOT "A", SAID LINE BEING A NORTHEAST 
LINE OF SAID RIGHT-OF-WAY, A DISTANCE OF 36.46 FEET TO A POINT; 
THENCE NORTH 01 DEGREES 55 MINUTES 12 SECONDS WEST ALONG A 
WEST LINE OF SAID OUTLOT "A", SAID LINE BEING A EAST LINE OF SAID 
SAID RIGHT-OF-WAY, A DISTANCE OF 140.20 FEET TO A POINT OF 
CURVATURE OF A NON-TANGENT CURVE IN A CLOCKWISE DIRECTION 
HAVING A RADIUS OF 7,940,00 FEET, A CENTRAL ANGLE OF 00 
DEGREES 50 MINUTES 31 SECONDS, AN ARC DISTANCE OF 116.67 FEET 
ALONG A WEST LINE OF SAID OUTLOT "A", SAID LINE BEING A EAST 
LINE OF SAID RIGHT-OF-WAY, A TANGENT LENGTH OF 58,34 FEET, A 
CHORD BEARING OF NORTH 01 DEGREES 59 MINUTES 49 SECONDS 
WEST, AND A CHORD DISTANCE OF 116.67 FEET TO THE POINT OF 
BEGINNING. SAID TRACT CONTAINS A CALCULATED AREA OF 
1,588,952.11 SQUARE FEET OR 36,48 ACRES, MORE OR LESS, 

Thursday. Januruy 07, 2010 
F;\Projects\oo6·2&60\_SVYO\D>:.Icument&\OOa-2860_LEGAL-REVISEO.ooc 

http:1,588,952.11


010"1 '7
, [ N\11' 

a3"13::>3~ 

'S 
, " :~ 
I 

If 

I 
I~ 

\ I. . ,, i i 
. 

I 

J1
J 

, 
~
1
,
 

--" 
:;30 



