City Council Introduction: Monday, September 30, 2013
Public Hearing: Monday, October 7, 2013, at 3:00 p.m.

Bill No. 13R-225

FACTSHEET

TITLE: WAIVER NO. 13008, requested by Diane
McFee, on behalf of the Homestead Park Homeowners
Association and other concerned citizens, to modify the
provisions of Title 26, the Land Subdivision Ordinance,
to waive the requirement that a pedestrian way be
provided when a block length exceeds 1,000 feet in
length, on property generally located near N.W. 8"

SPONSOR: Planning Department

BOARD/COMMITTEE: Planning Commission
Public Hearing: 09/04/13
Administrative Action: 09/04/13

RECOMMENDATION: Conditional Approval (8-0: Corr,

Street and Glacier Trall.

STAFF RECOMMENDATION: Conditional Approval

Beecham, Weber, Scheer, Hove, Sunderman,
Cornelius and Lust voting ‘yes’; Weber absent).
Resolution No. PC-01361

FINDINGS OF FACT:

1.

This is a request to remove the requirement for a pedestrian way easement and sidewalk associated with
Homestead Park 8" and 9" Additions. The pedestrian easement provides a direct connection from Homeland
Place to N.W. 8" Street and aligns with another sidewalk that runs from N.W. 8" Street to N.W. 9" Street to
private open space. The applicants believe it is a safety hazard. The petition in support of this waiver request
contains 33 signatures (p.14-18).

The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.6, concluding
that the safety concerns of the homeowners in the area are valid. The design and construction of the easement
provides a long narrow walkway with fences on both sides. The staff would not normally recommend approval
of this waiver, but since the sidewalk has an angle to it and does not provide a clear view from Homeland Place
to N.W. 8" Street, and due to the perceived safety hazards, the staff is not objecting to approval of this waiver.
The staff presentation is found on p.8.

The testimony on behalf of the applicants is found on p.9, indicating that the sidewalk will be closed off so that
no one can enter. The applicants believe the sidewalk provides a convenient escape route for vandals; and
there have been issues with snow and ice removal and the liability of someone falling, graffiti, trash, broken
glass, and weeds.

There was no testimony in opposition.

On September 4, 2013, the Planning Commission voted 8-0 to agree with the staff recommendation of
conditional approval and adopted Resolution No. PC-01361 (p.3-4) approving Waiver No. 13008, with conditions
as set forth on p.6-7. Commissioner Corr expressed her concern that all property owners were aware of this
waiver request and that a dead-end would not be created (See Minutes, p.9-10).

On September 18, 2013, a letter of appeal was filed by Karrie Usher, 2830 Homeland Place (p.2). Her property
falls outside of the 200' notification area, thus she was not aware of the public hearing held before the Planning
Commission and she is opposed to waiving the requirement for a pedestrian way easement and removal of the
sidewalk.

FACTSHEET PREPARED BY: Jean L. Preister DATE: September 23, 2013

REVIEWED BY: DATE: September 23, 2013

REFERENCE NUMBER: FS\CC\2013\WVR13008 Appeal




APPEAL

of Planning Commission action
to City Council

Today's Date |Sep 17, 2013 (this form must be received by the City Clerk within 14 days of the action by the Planning Commission)

To: City Clerk
Teresa Meier
555 S. 10th St., Ste. 103
Lincoln NE 68508
402-441-7436
tmeier@lincoln.ne.gov

Dear Clerk:
| am submitting this letter of appeal to Resolution No. PCA01361Walver . adopted by the Lincoln-Lancaster County
Planning Commission on (Date)lSep 4,2013 , approving Special Permit No. 13008 on property

generally located at Pedestrian easement - N.W. 8th Street and Glacier Trail

Please advise me of the hearing date before the City Council.

Signature of person requesting appeal: }4 leg £7]

Printed Name Karrie Usher

Address 2830 Homeland Place, Lincoln, NE 68521

Street City State ZIP

Phone Number (402) 310-0760

Email karrieblessing@yahoo.com
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Waiver 13008

RESOLUTION NO. PC-_01361

WHEREAS, Diane McFee, on behalf of the members of the Homestead Park
Homeowners Association and other concerned citizens including owners of Lot 4, Block 4,
Homestead Park 8th Addition, and Lot 13, Block 1, Homestead Park 9th Addition, has
requested a modification of the Land Subdivision Ordinance to waive the requirement that a
pedestrian way be provided when a block length exceeds 1,000 feet in length on property
generally located near N.W. 8th Street and Glacier Trail; and

WHEREAS, the Planning Director has recommended approval of the requested
modification to the Subdivision Requirement; and

WHEREAS, the Planning Commission finds that the design and construction of the
pedestrian easement are perceived as safety issues for the neighborhood, the installation the
sidewalk in the pedestrian way at said location would have little if any impact on pedestrian
traffic and would result in actual difficulties or substantial hardship or injustice to the property
owner.

NOW, THEREFORE, BE IT RESOLVED by the Lincoln City-Lancaster County Planning
Commission of Lincoln, Nebraska:

That the requirement in Lincoln Municipal Code § 26.23.125 which requires a pedestrian
way when a block length exceeds 1,000 feet in length is hereby waived on Lot 4, Block 4,
Homestead Park 8th Addition and Lot 13, Block 1, Homestead Park 9th Addition, and the

existing platted pedestrian way easement located on said lots is hereby released.



B S V)

The City Clerk shall file a copy of this resolution approving the waiver with the Register
of Deeds, filing fees to be paid in advance by Diane McFee.
The foregoing Resolution was approved by the Lincoln City-Lancaster County Planning

Commission on thism day of , 2013,
ATTEST:

Approved as to Form& Legality:

7
i T4 zfj LD
Chief Assistant City Attorney




LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for SEPTEMBER 4, 2013 PLANNING COMMISSION MEETING

PROJECT #: Waiver #13008

PROPOSAL: Waive the pedestrian easement and sidewalk associated with Homestead
Park 8" and 9™ Additions.

LOCATION: NW 8" St. and Glacier Trail

CONCLUSION: Due to the valid safety concerns of the homeowners in the area, the Planning
Department supports this waiver.

RECOMMENDATION:

Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:

EXISTING ZONING:

EXISTING LAND USE:

Lot 4, Block 4, Homestead Park 8" Addition and Lot 13, Block 1,
Homestead Park 9" Addition, located in the NW 1/4 of Section 15-10-
06.

R-3, Residential

Single family houses

SURROUNDING LAND USE AND ZONING:

North: R-3, Residential Single family houses

South: R-3, Residential Single family houses

East: R-3, Residential Single family houses

West: R-3, Residential Single family houses

HISTORY:

July 15, 1996 Waiver #96009 to waive the pedestrian easement and sidewalk on Lot

March 30, 1994

February 16, 1994

8, Block 1, Homestead Park 9" Addition was approved by the City
Council.

Homestead Park 9" Addition final plat was approved by the Planning
Commission.

Homestead Park 8" Addition final plat was approved by the Planning
Commission.




COMPREHENSIVE PLAN SPECIFICATIONS:

Incorporate interconnected networks of streets, transit, trails, and sidewalks with multiple connections within and
between neighborhoods and commercial centers to maximize access and mobility to provide alternatives and reduce

dependence upon the automobile. (p.7.4)

ANALYSIS:

1.

The pedestrian easement and associated sidewalk were required with the final plats of
Homestead Park 8" and 9" Additions. The subdivision ordinance requires pedestrian
easements for blocks that exceed 1,000 feet in length. This block exceeds 1,000 feet.

The pedestrian easement provides a direct connection from Homeland Place to NwW 8™
Street. It aligns with another sidewalk that runs from NW 8" St. to NW 9" St. to private open
space.

Due to the configuration of the lots, the sidewalk has an angle to it and does not provide a
clear view from Homeland Place to NW 8" St. According to the applicant the easement
provides an escape route for people involved in illegal activity, a place for trash and graffiti,
and a hiding place from police.

The Police Department reports that there have been no calls concerning this pedestrian
easement over the past year.

The goals of the Comprehensive Plan and subdivision ordinance encourage and supports
pedestrian easements. They are a means of connecting blocks in neighborhoods and can
provide shorter routes to parks and schools.

However, while this easement does provide a shorter route to a open space for residents on
Homeland Place, it is perceived a safety issue for the neighborhood. The design and
construction of the easement provides a long narrow walk way with fences on both sides.
Since a pedestrian cannot see the other end, they are uncertain about entering.

This waiver demonstrates the advantage of keeping fences back from pedestrian easements
to maintain a clear line of sight.

CONDITIONS

Site Specific:

1.

This approval waives the pedestrian easement and sidewalk associated with the pedestrian
easement on Lot 4, Block 4, Homestead Park 8" Addition and Lot 13, Block 1, Homestead
Park 9" Addition.

Standard:

2

The following conditions are applicable to all requests:



2.1  Thisresolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

2.2  The clerk shall file a copy of the resolution approving the waiver with the Register of
Deeds, filing fees therefore to be paid in advance by the applicant.

Prepared by:

Tom Cajka
Planner
DATE: August 21, 2013
APPLICANT: Diane McFee
2860 Homeland Place
Lincoln, NE 68521
OWNER: Same as applicant
CONTACT: Same as applicant



WAIVER NO. 13008

PUBLIC HEARING BEFORE PLANNING COMMISSION: September 4, 2013

Members present: Corr, Beecham, Weber, Scheer, Hove, Sunderman, Cornelius and Lust.
There were no ex parte communications disclosed.

Staff recommendation: Approval.

This application was removed from the Consent Agenda at the request of Commissioner Cotrr.

Staff presentation: Tom Cajka of Planning staff explained this is a request to waive a pedestrian
easement located at Homeland Place and N.W. 8" Street. The sidewalk is in place. The
homeowners association and other property owners have requested this waiver due to concerns
about the pedestrian easement and activities that may go on in this area. One of the main reasons
is the easement is not a straight shot and you cannot see from one end to the other. The residents
are concerned about illegal activity going on and a lot of the people in the neighborhood stated that
they do not like to use this sidewalk because of the sight difficulties. Staff typically supports
pedestrian easements for connections and shorter routes when there are block lengths in excess
of 1,000 ft. This easement does provide a shorter route over to a large open area, but in this case,
with the concerns from the residents and the possibility of illegal activity on the sidewalk, if true (the
Police indicated that they have had no calls within the last year), the staff supports this waiver. If
the residents perceive it as a problem and unsafe path, then it is not going to be used.

Corr believes the neighborhood did a good job of soliciting a lot of signatures, but her concern is
that the owner of 2861 Homeland Place, which is adjacent to the sidewalk, is not on the signature
pages at all. She also noticed that the signature for 2750 N.W. 8" is not the property owner. Do
those neighbors know that this is happening? It appears that the original letter might have been
from the owners of 2861 Homeland Place, but there is no signature. Cajka believes it is the owner
of 2861 Homeland Place that wrote the letter, so he believes that owner requested the waiver, along
with the homeowners association. Staff did not match the names on the petition to the addresses.
The petition is a little over a year old. It was confirmed that the Planning Department sent notice
to all property owners within 200' as well as all of the individuals who signed the petition. Cajka
clarified that the letters are mailed to the property owners, not tenants.

Beecham asked how the sidewalk would be closed. Cajka indicated that it would be up to the
property owners. They could fence off the rest of the area adjacent to their property.

Corr wondered what happens if one side does something and the other side doesn’t. Cajka
observed that the sidewalk is on private property and there would be no easement to the city. Corr
thinks that would cause more of a safety concern. Cajka pointed out that the two houses with the
sidewalk on their property do not want the sidewalk. He would think they would put a fence across
there, or they could even tear out the sidewalk. The property owners on the south own the land
upon which the sidewalk is constructed.



Lust suggested that perhaps the distinguishing factor is the angle of the sidewalk, because
generally, the staff is not supportive of these waives. Cajka concurred. It is unusual when it does
not go straight through. Lust wondered whether that is due to poor design of the easement or just
the way it got built. Cajka believes it is due to the lot layout. The easements are usually along the
side lot line. When you look at the lot configuration it is not a straight shot in this case. The
elementary school is some distance to the south. This easement does not provide a shortcut to the
school.

Proponents

1. Val Nickell, 2861 Homeland Place, testified in support. She wrote the original letter requesting
this waiver. Her name is not on the petition because she signed the letter attached to the petition.
The reason the property owner of 2750 N.W. 8" is not on the petition is because the owner is a non-
English speaking person so the English speaking person who lives there signed the petition. There
are three generations that live in that house.

Nickell stated that it is her intention to close off the sidewalk at the building end so that no one could
go down there. She did not know whether they would tear down their portion of the fence from the
point of closure to the center. Nickell is not planning to remove the sidewalk, and she does not
need the land. They just do not want the danger that is going on in there. The kids sometimes use
it as a cut-through, but if they went to Glacier Trail and then over, it is about the same distance. She
is planning to extend her 6 privacy fence across the sidewalk. There would not be any short fence
anywhere that could be scaled. There have been problems with snow removal and risk of someone
falling on the ice when it melts. There has also been some graffiti issues. Maintenance is a
problem with the trash, broken glass, weeds and snow and ice removal.

As far as the Police not having a record of any calls, Nickell stated that her daughter’s car got
broken into less than a year ago and the Police did come out. She believes the Police have been
there a couple of times. In fact, they were called out just last week to check on a suspicious person
on the sidewalk. Nickell suggested that the sidewalk provides such a convenient escape route for
anyone wanting to break into cars or garages. Even if the cop shines his light down the sidewalk,
he can’t see around the curve.

There was no testimony in oppaosition.

Staff questions

Cornelius wondered whether the staff has gained some knowledge from this situation. Is this
something we will look out for in the future? Cajka agreed that the staff will need to keep this in
mind in the future when looking at pedestrian easements. There is nothing that says the easement
has to be right along the property line.

ACTION BY PLANNING COMMISSION: September 4, 2013

Hove moved to approve the staff recommendation of conditional approval, seconded by Beecham.

Corr appreciates the applicant being available and appreciates them being good stewards of a
public easement. She wanted to make sure that all property owners are aware of the situation and
that we didn’t create a dead-end. She will support the application.



Cornelius appreciates the problems that the neighbors were talking about. But he also saw the
conditions that were created unintentionally by the plat and subsequent occupation of the area. We
have a very narrow sidewalk, and then we build 6' privacy fences on either side making a corridor
that is only 5" wide. We need to think about this as we move forward with final plats and pedestrian
easements so that we don’t end up with problems like this.

Lust commented that she is normally a big advocate for pedestrian easements and there would be
no way she would support removal or closing off pedestrian access in a neighborhood; however,
in this case, with the blind spot we have vandalism and various unacceptable things so she will
support the application.

Motion for approval carried 8-0: Corr, Beecham, Weber, Scheer, Hove, Sunderman, Cornelius and
Lust voting ‘yes’. This is final action, unless appealed to the City Council by filing a letter of appeal
with the City Clerk within 14 days.
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Waiver #: WVR13008
Pedestrian Easement & Sidewalk

NW 8th St to Homeland Pl

Zoning:

R-1to R-8 Rgsidential District

AG Agricultural District

AGR Agricultural Residential District
O-1 Office District

0-2 Suburban Office District

0-3 Office Park District

R-T Residential Transition District
B-1 Local Business District

B-2 Planned Neighborhood Business District
B-3 Commercial District

B-4 Lincoln Center Business District
B-5 Planned Regional Business District
H-1 Interstate Commercial District
H-2 Highway Business District

H-3 Highway Commercial District
H-4 General Commercial District

-1 Industrial District

1-2 Industrial Park District

-3 Employment Center District

P Public Use District

File: M:\plan\gis\PlannerPacket\M XD\Agendadrawings.mxd (WVR13008)

One Square Mile:
Sec.15 T10N RO6E

Area of Application

Zoning Jurisdiction Lines

Lancaster County Jurisdiction
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July 31, 2012

Ms. Miki Esposito

Director of Public Works . ) 5019
City of Lincoln i :
555 So. 10" Street
Lincoln, NE 68508

Dear Ms. Esposito,

The Homestead Park Homeowners Association members and other concerned citizens who have signed
the attached sheets would like to respectfully request that the sidewalk joining Homeland Place to NW
8" Street be closed off.

The sidewalk has 6 foot privacy fences on all four adjoining properties and has become an escape tunnel
for vandals and a dangerous sidewalk route for children and law abiding citizens. Because the sidewalk
has an angle to it, a person has to get approximately 1/3 of the way through the sidewalk to see out the
other end. This has proven to be an effective escape route for people who have stolen things from
homes or vehicles in the area and it also allows them to hide from any police officers who come through
the area. There is an elementary school in the immediate area (West Lincoln Elementary) and
occasionally school children will take this route before/after school. With a few predators in the
neighborhood as well as bullies in general it could pose a problem for school children as well. Most of
the homeowners whose property adjoins the sidewalk are away at work during the day so there would
be no help available to a young child who gets into trouble in the sidewalk tunnel. If the sidewalk were
to be closed off, there would still be a route along Glacier Trail to NW 8" that would take school children
to their destination. One homeowner was chased by a dog through this tunnel, just barely getting to her
house before the dog caught up to her.

Debris of all sorts from broken beer bottles, trash, used condoms, and graffiti have been found in this
sidewalk tunnel. The police agree that it is a dangerous situation. It is our hope to close the sidewalk off
before anything more serious happens.

Effective snow removal through this sidewalk tunnel has also been a problem because it’s difficult to
shovel the snow up and over the 6 ft. fences.

Because of these reasons, we respectfully request the sidewalk be closed off. The privacy fences could
be joined at both ends of the sidewalk and it could be up to the homeowner if they chose to physically
remove the concrete.

Please give this request your thoughtful consideration and respond back to Bob or Val Nickell at 2861
Homeland Place, Lincoln, NE 68521 or to Brian Beck, President of the Homestead Park Homeowners
Association, P.O. Box 80222, Lincoln, NE 68501-0222. Thank you!

Signatures of Members & Residents

of the Homestead Park Homeowners Association
& other concerned citizens are attached.
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Signature Page for Request to close sidewalk
joining Homeland Place to NW 8™ Street.

Printed Name

Canel oo
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151 Glactepe e

Address (all in Lincoln, NE 68521)
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2712 NW. TSt

Signature Printed Name
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,;

3, e . , o
,cm{«u’ ’,fw ( Coapdell 5.21 lf2

Address (all in Lincoin, NE 68521)

PP Bl L]

Printed Name

X Qe | A

7 7
Slgnature

u—c Al \r\\\(g\, u
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/ wﬂ@mf Kt Regalp HALe  27% wm 5%

Signature Printed Name Address (all in Lincoln, NE 68521)
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Signature Page for Request to close sidewalk
joining Homeland Place to NW 87 Street.

v@f w/%’cxmé Tt Borrs. A7 VWL I7H ST AN, MEB.ESS L.
Slgnature Printed Name Address (all in Lincoln, NE 68521)
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Signature Page for Request to close sidewalk
joining Homeland Place to NW 8" Street.

284 Loy 0]

Address (all in Lincoln, NE 68521)
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Signature Printed Name Address (all in Lincoln, NE 68521)
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Signature Page for Request to close sidewalk
joining Homeland Place to NW 8™ Street.
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Signature Printed Name Address (all in Lincoln, NE 68521)
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Signature Page for Request to close sidewalk

w/ Do P’zm

joining Homeland Place to NW 8% Street.
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