
CITY BOARD OF ZONING APPEAL #08003

DATE SCHEDULED FOR PUBLIC HEARING: June 27, 2008

LOCATION: Near the intersection of Randolph Street and Marshall
Avenue.

ADDRESS: 727 Marshall Avenue

LEGAL DESCRIPTION: Lot 37, Waites Subdivision, Lancaster  County, Nebraska. 

ZONING:  R-2 Residential

EXISTING LAND USE: Single-family Residential

SURROUNDING LAND USE AND ZONING:
North: Single-family Residential R-2
South: Single-family Residential R-2
East: Single-family Residential R-2
West: Single-family Residential R-2

TYPE OF APPEAL:

THIS APPEAL IS DIRECTED TO THE BOARD RELATIVE TO A VARIANCE.

1.  Lincoln Municipal Code (LMC) Section 27.13.080(d)(i) requires a detached structure
to be located more than 6' 0" away from a principal structure to be considered
accessory.  A variance from 6' 0" to 5' 9" is being requested.

2.  Lincoln Municipal Code (LMC) Section 27.13.080(d)(i) requires detached accessory
buildings to be located no closer than 2' 0" from the rear lot line.  A variance from 2' 0"
to 1' 6" is being requested.

3.  Lincoln Municipal Code (LMC) Section 27.13.080(d)(i) requires detached accessory
buildings to be located no closer than 2' 0" from the rear lot line.  A variance from 2' 0"
to 0' 6" for the eave of the detached accessory building is being requested.

STAFF FINDINGS:

1. The subject property is an approximately 3,645 square foot lot located northwest
of the intersection of Randolph Street and Marshall Avenue, and is zoned R-2.

2. The lot is occupied by a single-family residence and an accessory building. 
Surrounding land uses include single-family residential in all directions. 
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3. The owner has applied for and been denied a building permit to construct a one-
stall garage at the southwest corner of the lot.  The building permit was denied
because the proposed garage does not meet the requirements for accessory
structures.

4. There are three parts to this variance request:
A.  LMC Section 27.13.080(d)(I) states that a structure less than 6' 0" away from
the principal building is considered part of the principal building, regardless of
whether it is attached to it or not.  The applicant is seeking a variance to this
requirement so that a detached structure 5' 9" away from the principal building
can be considered an accessory building.

B.  LMC Section 27.13.080(d)(I) requires detached accessory buildings to be
located no closer than 2' 0" from the rear lot line.  A variance from 2' 0" to 1' 6" is
being requested. 

C.  LMC Section 27.13.080(d)(I) requires detached accessory buildings to be
located no closer than 2' 0" from the rear lot line.  A variance from 2' 0" to 0' 6" is
being requested to allow for a 1' 0"-wide eave on the accessory building. 
Approval of (B) alone would not allow the eave to encroach into the required
setback.

5. This lot is located in Waites Subdivision, and the lots are smaller than typical for
this part of the city.  The original Waites final plat only included one and one-half
blocks of lots between Randolph and J Streets.  As a result, the row of lots east
of the alley and along the west side of Marshall Avenue, together with all the lots
in the entire block on the east side of Marshall Avenue are 45' x 81', or 3,645
square feet in area.  On average however, lots in this neighborhood are 50' x
130', or 6,500 square feet in area, including those on the west side of the alley. 

6. The grade of the lot is level north to south, but the elevation of the alley is
decreasing approaching the intersection with Randolph Street. The result is a
change in grade between the alley and the lot.  The elevation difference between
the two is most severe near the south lot line, where it is approximately 2' 6".

7. The Board of Zoning Appeals is empowered to grant variances “to the extent
necessary to permit the owner a reasonable use of the land in those specified
instances where there are peculiar, exceptional and unusual circumstances in
connection with a specific parcel of land, which circumstances are not generally
found within the locality or neighborhood concerned.”  If this waiver is not
approved, the owner must come into compliance with the required setbacks for
the R-6 zoning district.    
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Prepared by

___________
Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
June 18, 2008

APPELLENT/
CONTACT: Richard Dyer

PO Box 11
Adams, NE  68301
402.988.2243
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One Square Mile
Sec. 30 T10N R07E

Zoning:

R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 
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