
CITY BOARD OF ZONING APPEAL #1205

DATE SCHEDULED FOR PUBLIC HEARING: November 27, 2012

LOCATION: Generally located northwest of the intersection of North 11th

Street and Saunders Avenue.

ADDRESS: 1028 Saunders Avenue

LEGAL DESCRIPTION: Lots 40-46, Block 21, Belmont Addition and vacated
adjacent alley, Lancaster County, Nebraska.

EXISTING LAND USE AND ZONING: Vacant H-3 Highway Commercial

SURROUNDING LAND USE AND ZONING:
North: Cornhusker Highway Right-of-Way R-2
South: Commercial H-3
East: Commercial H-3
West: Commercial H-3

TYPE(S) OF APPEAL(S):
1. THIS APPEAL IS DIRECTED TO THE BOARD RELATIVE TO AN EXCEPTION

PER LMC 27.75.040(C)(3).

A.  Lincoln Municipal Code (LMC) Section 27.67.020 requires 47 off-street parking
spaces for the use.  An exception to the parking requirement to allow 31 is being
requested.   

STAFF FINDINGS:

1. The subject property is located in the H-3 zoning district.  The applicant is proposing
to remodel the site by adding a second drive-through lane, and to eliminate several
parking spaces.  A building permit has been applied for, but denied due to lack of
required parking. 

2. A restaurant is a permitted use in the H-3 district, where the off-street parking
requirement is one parking space per 100 square feet of floor area.  Based upon the
plans last submitted for building permits on file with the Department of Building and
Safety, 47 spaces are required.  Currently there are only 45 spaces on the site, and
an exception to be required 31 spaces is being requested.    

3. The remodel occurs at the northwest corner of the site.  14 parking stalls are
removed to accommodate the second drive-through lane.  The interior of the store
is also remodeled to accommodate the revised drive-through layout. 
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4. The appellant provided a parking assessment/demand analysis.  It notes the results
of parking counts during peak demand times.  The peak parking demand occurred
at 9:45 a.m. when 23 stall were in use, or 51% of the existing total.

5. Queuing in the existing drive-through lane was also measured.  The longest cue
observed was 10 vehicles.  It also noted that more 12 than vehicles in the cue
results in blockage of the driveway and cars stopped in Saunders Avenue.  The
study also compared queuing and parking demand data, and concluded that parking
demand is directly proportional to queuing.  That is, the higher the queuing, the
lower the parking demand, and vice versa.  

6. The study concludes that this request reflects changing customer habits, and an
increasing number of patrons use drive-through ordering versus parking and
entering the store.  It notes that the peak demand of 23 spaces is well below the
requested parking adjustment to 31 spaces, and that adequate parking will be
provided for this store if approved.  It also concluded that increased queuing
capacity reduces overall parking demand.      

7. The Planning Department is in the process of drafting changes to the Zoning
Ordinance and Design Standards to facilitate in-fill and redevelopment for future
consideration by the Planning Commission and City Council.  Among them are
revised parking standards designed to allow more flexibility under certain
circumstances by taking into account unique circumstances of particular uses or
developments.  The current draft changes would not help in this case, but the basic
premise of providing flexibility when warranted under certain circumstances applies.
  

8. The standard for granting an exception is different than for granting a variance, and
are viewed differently with respect to the findings that must made in order to grant
an exception.  LMC Section 27.75.040 states that the Board of Zoning Appeals is
empowered to hear appeals to grant exceptions to reduce the parking requirements
in the commercial, business or industrial districts whenever the character of the use
of building is such as to make unnecessary the full provisions of parking facilities as
required. In permitting a reduction, the board may restrict the use of the building to
uses requiring a similar reduced number of parking facilities. The granting of a
reduction in parking requirements shall not serve as a convenience to the petitioner
but shall recognize the varying demands for off-street parking by different uses that
cannot reasonably be determined in detail in the zoning ordinance.  

9. If this appeal is denied, the property owner will be required to maintain the existing
number of parking spaces. 
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Prepared by

____________
Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
November 15, 2012

APPLICANT/
CONTACT: Ivria Benor

Stantec Architecture PC
1383 North McDowell Blvd
Petaluma, CA 94954
707-774-8342
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Zoning:
R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 
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