
COUNTY BOARD OF ZONING APPEAL #10001

DATE: March 4, 2010

DATE SCHEDULED FOR PUBLIC HEARING:  March 12, 2010

LOCATION: Generally located at Northwest 27th Street (not open) and W. Davey Road.

ADDRESS: In the address range of 2600 to 3300 W. Davey Road, south side (no
address assigned).

LEGAL DESCRIPTION: Lot 27 I.T. located in the NE 1/4 of Section 29, Township 12
North, Range 6 East, Lancaster County, NE. 

APPLICANT: Howard and Marion Stillinger
2063 Westfork Cir
Raymond,NE 68428
(402) 783-0383

LOT AREA: 12.54 acres

ZONING: County AG Agriculture

EXISTING LAND USE: floodplain, wooded pasture.

SURROUNDING LAND USE AND ZONING: Acreages to the east and west. Agricultural
uses surrounding. All zoned AG Agriculture.  NW. 27th is nonexistent, W. Davey Road is
a hilly gravel county road.

TYPE OF APPEAL:

THIS APPEAL IS DIRECTED TO THE BOARD RELATIVE TO

Article 4.017(a) of the Lancaster County Zoning Regulations, requires a minimum lot area
of 20 acres. A variance from 20 acres to 12.54 acres is being requested .

STAFF FINDINGS:

1) The applicant is requesting a waiver of the lot area from 20 acres to 12.54 acres.

2) The applicant states the reason for the request is to create a buildable lot to build a
residence.
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3) In 1999, Lancaster County realigned West Davey Road. The old right-of-way was
vacated in 2001. 

4) The prior Lot 23 I.T. (Of 25.05 acres) was split by the old road alignment but was still one
lot. During the process of the road realignment and vacation, the Lancaster County
Engineer assigned Lot 28 I.T. to the portion north of the new road and Lot 27 I.T. to the
portion south of the road.

5) The lot renumbering by the County Engineer created a lot that is not “grand fathered” nor
under an exception in the Zoning Resolution and thus is not buildable.

6) In April 2008 the applicant purchased the lot, assuming it was buildable. A building
permit was requested and denied in 2010.

7) Section 19.007 (2) Powers relative to Variances states “ To hear and decide upon petitions
for variances, and subject to such standards, principles and procedures provided in this resolution,
to vary the strict application of the height, area, parking or density requirements to the extent
necessary to permit the owners a reasonable use of their land in those specified instances where
there are peculiar, exceptional and unusual circumstances in connection with a specific parcel of
land, which circumstances are not generally found within the locality or neighborhood concerned.
“
 
7) This is an unusual circumstance in that the road was relocated and the county assigned
new lot numbers, all contributing to the appearance and natural assumption that a parcel
on the other side of the road is a separate lot. And the creation of that parcel left an
unbuildable lot.

Prepared by

Mike DeKalb, 441-6370, mdekalb@lincoln.ne.gov
Planner
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One Square Mile
Sec. 29 T12N R06E
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Residential District
Agricultural District
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Office Park District
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Local Business District
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Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
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Signed, --'i''f 

PLANNING DEPT. ___ DATE OF HEARING ______ BOARD OF APPEALS NO Cf!:,g )0 00 I 
F....560,(jl> fJ, Receipl No._______ O'I. ______~, 2o_. 

APPEAL TO COUNTY BOARD OF ZONING APPEALS 
BOARD OF ZONING APPEALS, City of lincok'i, Nebraska 

On J.f:r;,! (, ,2ok, Ihe und....igned applied for 0 buiiding penni! to (JJ1J'>T]CrlCl: 

It '?'I>::6rY:;' :t:iiM,L..q .&164F

Located on Lot --,,'t"l'l__...J ~__ Add~ion f#'(:.t9~1luJ..- rz;f..i" 
Address 	 Have you met with the neighboring properties? 0 Yes 0 No 

TO BE FILLED IN BY BUILDING OFFICIAL: Thls permit was denied ~use,--__________ 

-The above dedston(s) of the Building Offjdal Is hereby appealed on the grounds that (check and complete all thai appty): 

The Administrative Officlal._ b\I ______________________ 

A Variance 10 (h.lgh~ ....., pari<~' denslty, sign) is necess;ory because the property Is peculiar, exceplional, and 

unusual in the following ways: td -gvtl-J"If7k1i 4c I" /JC.OOrpMei% l0rrI 
iJwtIrr;fU Coli t.Jr¥ Zodllo/. ' 

ArI exception Is necessary to: 

1. 	 Reconstruct a oon.-conforming buileting for a COIY'IpaUing public necessity beceuse;_____ 

2. 	 Correa. mapping '!TOr due 10' ;:'E.e.o,.}~ 4C Fm.7"/Jill AI= w. trW"'Iif 
3. 	 Reduce the parking requiremeots ~jUemLCfit~~ Is such as to make unnecessary 

the full provlsions of lhe pamng becau.e: _______________ 

Contact p.,."n.!l~*'llkM_51ilf~_ 

E-mail (lfopplicabl&) _________________Phone # d~z..7i7='~S, 
Signltl the yard o1lhe property and other oftidals may visit the site prior to the hearing. Signing 

1)IIjPprmi&$iQn to the staff to enter onto propatty for purposes related to this application. 

~__ !'e\.}~u.c... 4MWN"NI.!" ~l'm'Q1r,-
lant 	 AppenanfsAd~ Phone # 

Fomt 15-17 



REQUEST 


WE REQUEST THAT A WAIVER BE GRANTED TO CHANGE, LOT 27, SEC 29-T12N-R6E, AN 
IRREGULAR TRACT OF 12.54 ACRES IN NORTHERN LANCASTER COUNTY, TO A BUILDABLE LOT 
Of LESS THAN THE 20 ACRES THAT IS REQUIRED BY LANCASTER COUNTY ZONING. 

BACKGROUND 

IN APRIL Of 2008, WE (HOWARD & MARION STILLINGER) PURCHASED LOT 27, SEC 29-Tl2N-R6E 
FROM DAVID AND SHARON FRIEDMAN WITH THE INTENTION OF BUILDING A HOME. WHILE IN 
THE PROCESS OF RE-ROUTING AN EASEMENT THAT RAN THROUGH THE PROPERTY WE 
DISCOVERED, IN JANUARY OF 2010, THAT IT WAS NOT A BUILDABLE LOT. 

IN 1999 LANCASTER COUNTY ROADS RE-ALIGNED A PORTION Of THE WEST DAVEY ROAD 
BETWEEN NORTH WEST 27TH AND NORTH WEST 40TH STREETS IN LANCASTER COUNTY, THAT 81
SECTED THEN LOT 23, (AN IRREGULAR TRACT OF 25.02 ACRES) SEC 29-T12N-RGE (EXIBIT A). 
WHEN THIS RE- ALIGNMENT WAS COMPLETED, THE LANCASTER COUNTY ENGINEER ASSIGNED 
LOT NUMBERS 28110.29 ACRETRACT} AND 27 (12.54 ACRE TRACT) WITHOUT AlTACHING THE 
TWO LOTS TOGETHER, THUS GIVING THE ILLUSION THAT BOTH LOTS MIGHT BE BUILDABLE 
(EXIBIT B). 

WITH THE GRANTING OF THIS WAIVER, WE WILL BE ABLE TO MOVE FORWARD, AND PROCEED 
WITH OUT PLANS. WITHOUT A WAIVER WE WOULD END UP WITH 12.S4 ACRES Of WOODS 
AND PASTURE THAT IS ESSENTIALLY USELESS TO US. 

http:28110.29
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THIS PLAT IS [NrENDElJ TO SHOJI( AS 
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EXHIBIT U;Z 

SEC.20-T12N-R6E 
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Job No: 08771SURVEY RECORD 
Lincoln Lal'1costet COU!1t,y.l.. Nebraska .-:--=_____=-_.~~-~S"'h,eet: , of 1 

FINE LINE LAND SURVEYING 


Soundoty 8Urvey of loi 27 of Irr*gular Troels 
located In the Noriheast Ouorler of Seetlon 29, 
Township f 2 North, Rang8 .s (c$f 01 the PrincIpe I 
Merldlgn, Lgneaster Count)'. Nebroska corrlelning 
i2.538 ACNls of Ittnd, more or less. 

• 

SURVEYOR'S CERTIF1CATESigned this 30th day of March, 2009. 
! ~ ""'rtif)' that ttl.. ="'ponyifl9 
SU"''''Y \Ifl;t!I «>"d...e!« by m .. ~ und1o~ 
my Q\rect .... ;mvilJ10fl. Po.ifltG QI\C 

impl'OYelT'eflta tovNi ere Cbrtlfied It> 
'\ be QCCUfOte:y sr0fi on thts Plat. AI!

dletoncn Cf!I !I.rt;: distanclI!$, unlen 
ol:h~ no~*" AI! dlatunM$ oroBy: ma<l$tiN!d in rMt or declrMbi of (I

Koren D. 8rouwer, NE. L.S. #61l foot. 


