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NOTICE: The Lincoln/Lancaster County Planning Commission will hold a public
hearing on Wednesday, September 28, 2016, at 1:00 p.m. in Hearing
Room 112 on the first floor of the County-City Building, 555 S. 10th St.,
Lincoln, Nebraska.  For more information, call the Planning Department,
(402) 441-7491.

**PLEASE NOTE: The Planning Commission action is final action on
any item with a notation of “FINAL ACTION”. Any aggrieved person may
appeal Final Action of the Planning Commission to the City Council or
County Board by filing a Notice of Appeal with the City Clerk or County
Clerk within 14 days following the action of the Planning Commission. 

The Planning Commission action on all other items is a
recommendation to the City Council or County Board. 

AGENDA 

WEDNESDAY, SEPTEMBER 28, 2016

Approval of minutes of the regular meeting held September 14, 2016. 

1. CONSENT AGENDA 
(Public Hearing and Administrative Action):

COMPREHENSIVE PLAN CONFORMANCE:

1.1 Comprehensive Plan Conformance No. 16007, to review as to conformance
Page with the 2040 Lincoln-Lancaster County Comprehensive Plan, the acquisition
01 of a permanent conservation easement by the Lower Platte South Natural

Resources District, of approximately 20 acres, more or less, generally
located at SW 98th Street and Kolbrook Road. **FINAL ACTION**
Staff recommendation: Conformance with the Comprehensive Plan
Staff Planner: Brandon Garrett, 402-441-6373, bgarrett@lincoln.ne.gov

CHANGES OF ZONE AND RELATED PRELIMINARY PLAT:

1.2a Change of Zone No. 16025, from AG (Agricultural District) to AGR
Page (Agricultural Residential District), on 2.85 acres, more or less, on property
13 generally located at South 60th Street and Wittstruck Road.

Staff recommendation: Approval
Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov



1.2b County Change of Zone No. 16026, from AG (Agricultural District) to AGR
Page (Agricultural Residential District), on 11.48 acres, more or less, on a portion
21 of property generally located at South 60th Street and Wittstruck Road.

Staff recommendation: Approval
Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov

1.2c County Preliminary Plat No. 16004, Silverhawk Estates, for 23 lots on
Page approximately 80 acres, more or less, including cross-jurisdictional property
29 with 66 acres, more or less, in the Roca ETJ; 11 acres, more or less, in the

County ETJ; and 3 acres, more or less, in the City of Lincoln ETJ, on
property generally located at South 60th Street and Wittstruck Road.**FINAL
ACTION**
Staff recommendation: Conditional Approval
Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov

PERMITS:

1.3 Combined Special Permit Use Permit No. 11I, to add a special permitted use
Page for a Culinary Academy, on property generally located at 6800 South 32nd

41 Street. **FINAL ACTION**
Staff recommendation: Conditional Approval
Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov

1.4 Special Permit No.1013K, to allow for the operation of a kennel facility with
Page an outdoor area, on property generally located at 5930 South 57th Street.
51 **FINAL ACTION**

Staff recommendation: Conditional Approval
Staff Planner: Brian Will, 402-441-6368, bwill@lincoln.ne.gov

1.5 County Special Permit No. 16044, to allow for a riding stable and private
Page stable on property generally located at 6450 South 148th Street.
59 **FINAL ACTION**

Staff recommendation: Conditional Approval
Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov

2. REQUESTS FOR DEFERRAL:

2.1 Comprehensive Plan Conformance No. 16005, to review as to
conformance with the 2040 Lincoln-Lancaster County Comprehensive
Plan, a request to declare a City-owned parking lot as surplus property for
the zoo expansion, on property generally located at approximately 
2847 A Street.
Staff recommendation: Conformance with the Comprehensive Plan
Staff Planner: George Wesselhoft, 402-441-6366, gwesselhoft@lincoln.ne.gov



2.2 Special Permit No. 16009, for the construction of a carport, on property
generally located at 1801 Kings Highway. **FINAL ACTION**
Staff recommendation: Conditional Approval
Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov

3. ITEMS REMOVED FROM CONSENT AGENDA 
(Public Hearing and Administrative Action):

3.1 __________________________________

3.2 __________________________________

4. PUBLIC HEARING AND ADMINISTRATIVE ACTION:

SPECIAL PERMIT:

4.1 Special Permit No. 300C, to amend an existing Special Permit to allow for
Page reconstruction of a non-conforming facility and to increase the allowable
67 square footage from 22,300 square feet to 32,000 square feet; an

increase in allowable parking from 57 stalls to 88 stalls; and an increase in
allowable members residing on the premises from 80 members to 88
members plus a housemother, on property generally located at 3601
Apple Street. **FINAL ACTION**
Staff recommendation: Conditional Approval
Staff Planner: George Wesselhoft, 402-441-6366, gwesselhoft@lincoln.ne.gov 

5. CONTINUED PUBLIC HEARING AND ADMINISTRATIVE ACTION:

5.1 Special Permit No. 16041, for the sale of alcohol for consumption both on
Page and off the premises, on property generally located at 252 North 134th

93 Street. **FINAL ACTION**
Staff recommendation: Conditional Approval
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov

  * * * * * * * * * *

AT THIS TIME, ANYONE WISHING TO SPEAK ON AN ITEM
NOT ON THE AGENDA, MAY DO SO

* * * * * * * * * *

Adjournment



PENDING LIST: None

Planning Dept. staff contacts: 

David Cary, Director . . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-6364 . . . . . . dcary@lincoln.ne.gov
Stephen Henrichsen, Development Review Manager . . . 402-441-6374 . . . . . shenrichsen@lincoln.ne.gov
Paul Barnes, Long Range Planning Manager . . . . . . . . . 402-441-6372 . . . . . . pbarnes@lincoln.ne.gov
Michael Brienzo, Transportation Planner . . . . . . . . . . . . 402-441-6369 . . . . . . mbrienzo@lincoln.ne.gov
Tom Cajka, Planner . . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-5662 . . . . . . tcajka@lincoln.ne.gov
Brandon Garrett, Planner . . . . . . . . . . . . . . . . . . . . . . 402-441-6373 . . . . . . bgarrett@lincoln.ne.gov
Stacey Groshong Hageman, Planner . . . . . . . . . . . . . 402-441-6361 . . . . . . slhageman@lincoln.ne.gov
Rachel Jones, Planner . . . . . . . . . . . . . . . . . . . . . . . . 402-441-7603 . . . . . . rjones@lincoln.ne.gov  
Andrew Thierolf, Planner . . . . . . . . . . . . . . . . . . . . . . 402-441-6371 . . . . . . athierolf@lincoln.ne.gov
George Wesselhoft, Planner . . . . . . . . . . . . . . . . . . . 402-441-6366 . . . . . . gwesselhoft@lincoln.ne.gov  
Brian Will, Planner . . . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-6362 . . . . . . bwill@lincoln.ne.gov 
Kellee Van Bruggen, Transportation Planner . . . . . . . . 402-441-6363 . . . . . . kvanbruggen@lincoln.ne.gov 
Ed Zimmer, Historic Preservation Planner . . . . . . . . . . . 402-441-6360 . . . . . . ezimmer@lincoln.ne.gov 

* * * * *
The Planning Commission meeting

which is broadcast live at 1:00 p.m. every other Wednesday
will be rebroadcast on Wednesdays at 7:00 p.m., Thursdays at 12:00 a.m. and

Sundays at 12:30 p.m. on 5 City TV, Cable Channel 5.

* * * * *
The Planning Commission agenda may be accessed on the Internet at

http://www.lincoln.ne.gov/city/plan/pcagenda/index.htm

ACCOMMODATION NOTICE 

The City of Lincoln complies with Title VI of the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 1973 guidelines.
Ensuring the public’s access to and participating in public meetings is a priority for the City of Lincoln. In the event you are in need of

a reasonable accommodation in order to attend or participate in a public meeting conducted by the City of Lincoln, please contact
the Director of Equity and Diversity, Lincoln Commission on Human Rights, at 402 441-7624 as soon as possible before the

scheduled meeting date in order to make your request. 



LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for SEPTEMBER 28, 2016 PLANNING COMMISSION MEETING

PROJECT #: Comprehensive Plan Conformance No. 16007

PROPOSAL: To find that the acquisition of a permanent conservation easement
conforms with the 2040 Comprehensive Plan.

LOCATION: Northeast corner of SW 98th Street and Kolbrook Road

LAND AREA: 20 acres, more or less

CONCLUSION: This conservation easement is for the purpose to conserve and
protect scenic beauty, wildlife habitat, native prairie, riparian stream
corridors, agricultural land, open space, bike trail, and trailhead.  
Acquisition of the conservation easement by the Lower Platte South
Natural Resources District is in conformance with the
Comprehensive Plan and supports several goals of the Plan.

RECOMMENDATION: In conformance with the Comprehensive Plan.

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 19 I.T., located in the NW 1/4 of Section 34-9-5,
Lancaster County, Nebraska

EXISTING ZONING: AG Agriculture (Lancaster County jurisdiction)

EXISTING LAND USE: Farmstead, native prairie, stream corridor, forested areas

SURROUNDING LAND USE AND ZONING:

North: AG Agriculture (in agricultural use)
South: AG Agriculture (in agricultural use)
East: AG Agriculture (in agricultural use)
West: AG Agriculture (in agricultural use)

COMPREHENSIVE PLAN SPECIFICATIONS:  

VISION FOR ENVIRONMENTAL STEWARDSHIP
LPlan 2040 commits Lincoln and Lancaster County to sustainable growth through preservation of unique
and sensitive habitats and the encouragement of creative integration of natural systems into developments. 
The importance of building sustainable communities - communities that conserve and efficiently utilize our
economic, social, and environmental resources so that the welfare of future generations is not
compromised - has long been recognized.  This concept has grown in importance with increased
understanding of the limits to energy supplies and community resources, the likelihood that energy costs
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CPC #16007  Page -2-

will continue to increase in the future, the climatic impacts of energy consumption, and the impacts on the
physical and economic health of the community. LPlan 2040 describes a community that values natural
and human resources, supports advances in technology, and encourages development that improves the
health and quality of life of all citizens.

The following principle is based on this Environmental Stewardship statement and describes
the desired end state:

Natural and environmentally sensitive areas are preserved and thrive. Wetlands, native prairies and stream
(riparian) corridors are preserved to ensure the ecological health of the community. (p. 1.4)

GUIDING PRINCIPLES FOR COMMUNITY FORM
THE URBAN ENVIRONMENT: OVERALL FORM

Natural and environmentally sensitive areas should be preserved within and between neighborhoods.
Conservation areas and open lands should be used to define and connect different neighborhoods. The
natural topography and features of the land should be preserved by new development to maintain the
natural drainageways and minimize land disturbance. (p. 2.8)

ENVIRONMENTAL RESOURCES: GUIDING PRINCIPLES
Seek early identification of areas to be preserved – While planning for future growth is integral to LPlan
2040,  it is equally important that environmental resource features be accorded similar attention. The
community should invest planning resources into the early identification of those areas that are most
valued as part of the Greenprint Challenge. This principle supports the notion of “getting ahead of the
game” by knowing what resources are most valued, where they are located, and what actions should be
made within the broader planning process to secure their future for the community. (p. 3.3)

Make “Green Space” an Integral Part of All Environments - “Green space” can come in a wide variety of
forms.  The policies of LPlan 2040 should strive to incorporate such uses in the full range of urban and
rural landscapes. (p. 3.4)

THE GREENPRINT CHALLENGE: OVERVIEW
The purpose of the Greenprint Challenge is to assure the long term health and integrity of the ecosystem
upon which Lancaster County is superimposed, and to capture the community-wide quality of life and
economic benefits that can be derived from the area’s environmental resource features.  (p. 3.4)

ENVIRONMENTAL RESOURCE FEATURES AND STRATEGIES
As an LPlan 2040 land use category, “environmental resources” represent an important part of today’s
urban and rural landscapes. Such features need to be valued and sustained as part of the overall planning
process if they are to remain as vital parts of the natural heritage left for succeeding generations. These
features help to define the County’s unique sense of place — geographically, culturally, and temporally.
The Plan fully recognizes the harmony and connections that exist within and among these features.

Thirteen separate environmental resource features are recognized in the Plan. The Greenprint Challenge
map displays generalized locations within the county in which these resources categories may be found. 
For a more detailed map, the Natural Resources Geographic Information System (NRGIS) may be
accessed, and categories can be toggled off and on to view their location.  A brief description of each of
the Plan’s environmental resource features and specific straegies for protecting these features is provided
below.  (p. 3.6)

A brief description of each of the Plan’s environmental resource features is provided below.
Native Prairie – (p. 3.6)
Saline Wetlands – (p. 3.7)

2



CPC #16007  Page -3-

Parks, Trail Corridors and Other Recreational Areas – (p. 3.10)
Floodplains – (p. 3.9)
Agricultural Lands – (p. 3.11)
Cultural and Historic Landscapes – (p. 3.11)
Freshwater Wetlands – (p. 3.9)
Riparian Areas – (p. 3.9)
Basins and Streams – (p. 3.9)
Urban Forest – (p. 3.10)
Threatened and Endangered Species – (p. 3.8)
Views and Vistas – (p. 3.11)
Woodlands – (p. 3.10)

Strategies for Threatened and Endangered Species: Continue to investigate incentives allowing
land owners to pursue voluntary purchases, conservation easements, transfer of development
rights (TDR), or other similar preservation options according to the land acquisition prioritization
plan. (p. 3.8) 

Views and Vistas: Investigate the availability of several locations in the county that offer
distinguished views and vistas. These could be acquired through fee simple title or easements.
Many of these locations may be appropriate for public ownership as future parks or open space.
Efforts should be made to acquire these parcels should they become available. (p. 3.11)

GREENWAYS AND OPEN SPACES
Open spaces and greenway linkages form systems of land preserved in an undeveloped state, often due to
unique natural attributes such as floodplains and associated riparian areas, saline and freshwater
wetlands, and native prairies.  The local and regional commuter and recreational trail system is often
integrated with greenway linkages. (P. 3.12)

Strategies: General

Continue the use of conservation easements to protect greenway areas where it may be desireable to
allow compatible land uses such as row crop farming or pasturing.

Encourage the retention of linear connections of green spaces wherever possible. Efforts should be made
to preserve small stream corridors throughout future developments.

Pursue greenways connecting urban and rural areas. Such corridors should follow stream courses and
connect valuable natural resource areas. (p. 3.14)

Strategies: Prairie Corridor on Haines Branch 
Continue the Pioneers Park trail network along Haines Branch to connect with Conestoga Lake and then
continue south by the Village of Denton and on to Spring Creek Prairie Audubon Center. These
connections would form a corridor encompassing over 2,000 acres of native prairie and two premier prairie
education centers - Pioneer Park Nature center and Spring Creek Prairie Audubon Center. (p. 3.14)

OPEN SPACE AND GREENWAY LINKAGES DESCRIPTION
Open space and greenway linkages are a system or network of areas preserved in an undeveloped state
due to unique natural attributes, such as floodplains and associated riparian areas, saline and freshwater
wetlands, and native prairies. Some areas may be protected through conservation easements that allow for
compatible land use activities such as row crop farming or pasturing. Fee simple title may be acquired for
other areas that are best maintained in a natural state due to particularly sensitive features (e.g., rare or
sensitive habitat areas), or that have value for resource-based recreation activities (e.g., hiking, interpretive
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activities, wildlife viewing). The local and regional commuter/ recreation trail system should be integrated
with the greenway linkages. (p. 9.9)

Strategies for Open Space and Greenway Linkages
Implement the Salt Valley Greenway concept as identified in the Environmental Resources chapter.
Utilize a “Rain to Recreation” approach to open space and greenway linkages that is coordinated with the
City’s watershed management program and the Lower Platte South Natural Resource District to reduce
flood damages, protect water quality and natural areas, while providing for recreational and educational
opportunities so as to realize multiple benefits. (p. 9.9)

This bike trail is identified as “Future Trails Outside of the Future Service Limit” in the Transportation
chapter. (P. 10.28)

Strategies for Watershed Management
Retain City or County property in the floodplain in public ownership, and consider the purchase of
easements or land when other publicly-owned property in the floodplain is proposed for surplus.  Retain
conservation easements to protect floodplain functions where unusual circumstances merit the
consideration of surplus floodplain property. (p. 11.14)

LAND USE PLAN
Agricultural. Land principally in use for agricultural production. Agricultural land may be in transition to
more diversified agribusiness ventures such as growing and marketing of products (e.g., horticulture,
silvaculture, aquaculture) on site. (p. 12.4)

ANALYSIS:
1. This proposed conservation easement is a part of the “Prairie Corridor” concept in

the Comprehensive Plan (Pages 3.14-3.15).  This particular piece of the concept
will serve as an integral part of the Prairie Corridor as it would include trail
facilities in addition to prairie. This proposal includes conservation measures, a
trail easement, and a trailhead.  Farming activity may continue until 2022. The
existing buildings on the site are planned to be demolished. Minor road
construction activities along the periphery are allowed.

2. The Lower Platte South Natural Resources District will purchase the easement
with funds from the Nebraska Environmental Trust.  This request as approved
would find the potential conservation easement to be in Conformance with the
Comprehensive Plan.

3. A total of one parcel and 20 acres are within this request. All 20 acres are in
Lancaster County’s Jurisdiction. 

4. The Nebraska Conservation and Preservation Easement Act (Nebraska Revised
Statute §§ 76-2,111 to 76-2,118) requires that the acquisition of conservation
easements be referred to the local planning commission having jurisdiction over
the properties prior to the acquisition.  The Planning Commission must provide
comments regarding the conformity of the proposed acquisition to comprehensive
planning for the area. (NEB. REV. STAT. §76-2,112). 
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5. The proposed conservation easement will protect natural features such as
wetlands, drainageways, native prairie, and woodlands. 

6. Lancaster County or the Lower Platte South Natural Resources District can
accept or acquire the conservation easements after the Planning Commission
determines the easement conforms to the Comprehensive Plan.

7. The Easement Agreement includes provisions prohibiting specific uses and
practices such as building construction, destruction of habitat, and other uses
inconsistent with preservation/restoration.

8. SW 98th Street adjacent to this property is a paved facility.  Future public purpose
uses are not limited by the conservation easements.

Prepared by:

Brandon Garrett, AICP

Planner

DATE: September 19, 2016

APPLICANT: Lower Platte South Natural Resources District
3125 Portia Street
PO Box 83581
Lincoln, NE 68501
402-476-2729

CONTACT: Paul Zillig, General Manager
pzillig@lpsnrd.org or 402-476-2729

F:\DevReview\CPC\16000\CPC16007 Prairie Corridor Conservation Easement.bmg.wpd
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for SEPTEMBER 28, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No.16025 (City)

PROPOSAL: From AG Agricultural to AGR Agricultural Residential

LOCATION: S. 60th Street and Wittstruck Road

LAND AREA: 2.85 acres, more or less

EXISTING ZONING: AG Agricultural

CONCLUSION: The change of zone request from AG to AGR is not in conformance
with the 2040 Lincoln/Lancaster County Comprehensive Plan.
However since the majority of the development is within the Village of
Roca’s zoning jurisdiction and Roca approved the change of zone, this
change of zone request should be approved in order to provide a
logical and complete acreage subdivision. 

RECOMMENDATION: Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:   A portion of the East ½ of the NE 1/4, of the NW 1/4 of Section
16, 8, 7; Lancaster County, NE.

EXISTING LAND USE:  Farm ground

SURROUNDING LAND USE AND ZONING:  

North: AG Agricultural Acreage development
South: AG Agricultural Farm ground

AGR Agricultural Residential Acreage development
East: AG Agricultural Farm ground
West: AGX Exclusive Agricultural (Roca) Farm ground

ASSOCIATED APPLICATIONS:
Preliminary Plat #16004
Change of Zone #16026

COMPREHENSIVE PLAN SPECIFICATIONS: 
The 2040 Lancaster County Future Land Use Plan identifies this area as Agricultural (p.1.8)
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Change of Zone #16025 Page 2

Acknowledge the fundamental “Right to Farm.” Preserve areas throughout the county for agricultural
production by designating areas for rural residential development— thus limiting potential conflicts between
farms and acreages. (p. 2.7)

LPlan 2040 supports the preservation of land in the bulk of the County for agricultural and natural resource
purposes. However, it recognizes that some parts of the County are in transition from predominantly
agricultural uses to a mix that includes more residential uses (p. 7.12)

All proposals for acreages, whether designated on the future land use map for low density residential or not,
should be evaluated based on factors such as paved roads, adequate water quality and quantity, soil
conditions for on-site wastewater management, availability of emergency services, agricultural productivity,
land parcelization, the pattern of existing acreages, and plans for future urban development (p. 7.12) 

Grouping acreages together in specific area will limit the areas of potential conflict between farms and
acreages. It also may enable services to be provided more efficiently, by reducing the amount of paved routes,
reducing the number and distance of school bus routes and taking advantage of more effective rural water
district service (p. 7.12)

Many families are not well-informed of all the implications of rural living before they make that lifestyle choice.
This includes an understanding of the state’s “right to Farm” law, which protects farmers from nuisance claims
when conducting normal agricultural practices, and an understanding of the difference between urban and
rural public services. (p. 7.13)

The 2040 Priority Growth Areas map identifies this area in Tier II. (p.12.6)
 

UTILITIES:  This area is served by Lancaster County Rural Water District #1. Each
lot shall have individual private sewer systems. 

TRAFFIC ANALYSIS: Wittstruck Road is a county gravel road. S. 54th Street is a
paved county road. 

PUBLIC SERVICE:  The Hickman Rural Fire District serves this area. This is in the
Norris School District. 

REGIONAL ISSUES:  Expansion of acreage development

ANALYSIS:

1. This request is for a change of zone from AG Agricultural to AGR Agricultural
Residential on 2.85 acres. Associated with this change of zone is Silverhawk
Estates preliminary plat.

2. The proposed project boundary falls within three different jurisdictions. They include
the Village of Roca, Lancaster County and Lincoln. The jurisdiction for Lincoln
comprises 2.85 acres, Lancaster County 11.48 acres and Roca 65.97 acres. 

14



Change of Zone #16025 Page 3

3. The Roca Village Board approved the change of zone from AG to AGR on
September 12, 2016. 

4. Although the Lincoln/Lancaster County Comprehensive Plan shows this area as
agricultural, only 14 of the 80 acres (3.5%) is under the jurisdiction of the City
Council. Thus, in order to provide for a logical and complete subdivision the entire
property should be of similar zoning.   

5. Proposed acreage development should be evaluated on several factors. These
include:

a) Water/rural water,
This is in Lancaster County Rural Water District #1.

b) Roads,
Wittstruck Road is a county gravel road.

c) Emergency services,
This area is served by the Lancaster County Sheriff and Hickman Rural fire
district.

d) Soils,
A small portion in the northern half of the 80 acres is identified as prime
farmland.

e) Existing acreages,
There is existing acreages to the north (Brushcreek Estates), northwest (The
Quarry) and to the southeast (The Preserve at Cross Creek).

5. Roca’s Comprehensive Plan identifies this area as Rural Use. Rural Use is defined
as an agricultural use which includes rural non-farm acreage development and some
other compatible uses. 

Prepared by:

Tom Cajka
Planner

DATE: September 19, 2016
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Change of Zone #16025 Page 4

APPLICANT: BCLINC, LLC
4400 Lowell Ave.
Lincoln, NE 68506

OWNER: Jane K. Bauer
1015 N. Shore Dr.
Lincoln, NE 68901

CONTACT: Mike Eckert
Civil Desing Group
8535 Executive Woods Drive, Suite 200
Lincoln, NE 68512
402-434-8494

F:\DevReview\CZ\16000\CZ16025 Silverhawk Estates.tjc.wpd
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for SEPTEMBER 28, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No.16026 (County)

PROPOSAL: From AG Agricultural to AGR Agricultural Residential

LOCATION: S. 60th Street and Wittstruck Road

LAND AREA: 11.48 acres, more or less

EXISTING ZONING: AG Agricultural

CONCLUSION: The change of zone request from AG to AGR is not in conformance
with the 2040 Lincoln/Lancaster County Comprehensive Plan.
However since the majority of the development is within the Village of
Roca’s zoning jurisdiction and Roca approved the change of zone, this
change of zone request should be approved in order to provide a
logical and complete acreage subdivision.  

RECOMMENDATION: Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:  A portion of the East ½ of the NE 1/4 and SE 1/4, of the NW 1/4
of Section 16, 8, 7; Lancaster County, NE.

EXISTING LAND USE:  Farm ground

SURROUNDING LAND USE AND ZONING:  

North: AG Agricultural Acreage development
South: AG Agricultural Farm ground

AGR Agricultural Residential Acreage development
East: AG Agricultural Farm ground
West: AGX Exclusive Agricultural (Roca) Farm ground

ASSOCIATED APPLICATIONS:
Preliminary Plat #16004
Change of Zone #16025

COMPREHENSIVE PLAN SPECIFICATIONS: 
The 2040 Lancaster County Future Land Use Plan identifies this area as Agricultural (p.1.8)
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Acknowledge the fundamental “Right to Farm.” Preserve areas throughout the county for agricultural
production by designating areas for rural residential development— thus limiting potential conflicts between
farms and acreages. (p. 2.7)

LPlan 2040 supports the preservation of land in the bulk of the County for agricultural and natural resource
purposes. However, it recognizes that some parts of the County are in transition from predominantly
agricultural uses to a mix that includes more residential uses (p. 7.12)

All proposals for acreages, whether designated on the future land use map for low density residential or not,
should be evaluated based on factors such as paved roads, adequate water quality and quantity, soil
conditions for on-site wastewater management, availability of emergency services, agricultural productivity,
land parcelization, the pattern of existing acreages, and plans for future urban development (p. 7.12) 

Grouping acreages together in specific area will limit the areas of potential conflict between farms and
acreages. It also may enable services to be provided more efficiently, by reducing the amount of paved routes,
reducing the number and distance of school bus routes and taking advantage of more effective rural water
district service (p. 7.12)

Many families are not well-informed of all the implications of rural living before they make that lifestyle choice.
This includes an understanding of the state’s “right to Farm” law, which protects farmers from nuisance claims
when conducting normal agricultural practices, and an understanding of the difference between urban and
rural public services. (p. 7.13)

The 2040 Priority Growth Areas map identifies this area in Tier II. (p.12.6)
 

UTILITIES:  This area is served by Lancaster County Rural Water District #1. Each
lot shall have individual private sewer systems. 

TRAFFIC ANALYSIS: Wittstruck Road is a county gravel road. S. 54th Street is a
paved county road

PUBLIC SERVICE:  The Hickman Rural Fire District serves this area. This is in the
Norris School District. 

REGIONAL ISSUES:  Expansion of acreage development

ANALYSIS:

1. This request is for a change of zone from AG Agricultural to AGR Agricultural
Residential on 11.48 acres. Associated with this change of zone is Silverhawk
Estates preliminary plat.

2. The proposed project boundary falls within three different jurisdictions. They include
the Village of Roca, Lancaster County and Lincoln. The jurisdiction for Lincoln
comprises 2.85 acres, Lancaster County 11.48 acres and Roca 65.97 acres. 
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3. The Roca Village Board approved the change of zone from AG to AGR on
September 12, 2016. 

4. Although the Lincoln/Lancaster County Comprehensive Plan shows this area as
agricultural, with only 11.48 of the 80 acres (14.3%) under the jurisdiction of the
County Board. Thus, in order to provide for a logical and complete subdivision the
entire property should be of similar zoning. 

5. Proposed acreage development should be evaluated on several factors. These
include:

a) Water/rural water,
This is in Lancaster County Rural Water District #1.

b) Roads,
Wittstruck Road is a county gravel road.

c) Emergency services,
This area is served by the Lancaster County Sheriff and Hickman Rural fire
district.

d) Soils,
A small portion in the northern half of the 80 acres is identified as prime
farmland.

e) Existing acreages,
There is existing acreages to the north (Brushcreek Estates), northwest (The
Quarry) and to the southeast (The Preserve at Cross Creek).

6. Roca’s Comprehensive Plan identifies this area as Rural Use. Rural Use is defined
as an agricultural use which includes rural non-farm acreage development and some
other compatible uses. 

Prepared by:

Tom Cajka
Planner

DATE: September 19, 2016
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APPLICANT: BCLINC, LLC
4400 Lowell Ave.
Lincoln, NE 68506

OWNER: Jane K. Bauer
1015 N. Shore Dr.
Lincoln, NE 68901

CONTACT: Mike Eckert
Civil Desing Group
8535 Executive Woods Drive, Suite 200
Lincoln, NE 68512
402-434-8494

F:\DevReview\CZ\16000\CZ16026 Silverhawk Estates.tjc.wpd
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for SEPTEMBER 28, 2016 PLANNING COMMISSION MEETING

PROJECT #: Preliminary Plat #16004

PROPOSAL: A preliminary plat for 23 lots with 19 lots in Roca’s jurisdiction and 4
lots in Lancaster County jurisdiction.

LOCATION: S. 60th Street and Wittstruck Road

WAIVER REQUEST:
1. Storm water detention
2. Water quality
3. Build-through 

LAND AREA: 80 acres with 3 acres in the City of Lincoln jurisdiction, 11 acres in
Lancaster County jurisdiction and 66 acres in Roca’s jurisdiction. 

CONCLUSION: If this land is rezoned AGR, with the approval of CZ16025 and
CZ16026, then the preliminary plat is in conformance with the zoning
code. The preliminary plat is also in conformance with the subdivision
regulations and should be approved. The waivers are acceptable due
to the small area that is under the City of Lincoln jurisdiction. 

RECOMMENDATION:  Conditional Approval
Waivers and modifications:
1. Storm water detention                  Approval
2. Storm water quality                  Approval
3. Build-through                  Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: East half of the northwest quarter of Section 16, Township 8
North, Range 7 East, Lancaster County, NE

EXISTING ZONING: AG Agricultural

EXISTING LAND USE:  Farm ground

SURROUNDING LAND USE AND ZONING:  

North: AG Agricultural Acreage development
South: AG Agricultural Farm ground
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AGR Agricultural Residential Acreage development
East: AG Agricultural Farm ground
West: AGX Exclusive Agricultural (Roca) Farm ground

ASSOCIATED APPLICATIONS:
Change of Zone #16025
Change of Zone #16026

COMPREHENSIVE PLAN SPECIFICATIONS: 
The 2040 Lancaster County Future Land Use Plan identifies this area as Agricultural (p.1.8)

Acknowledge the fundamental “Right to Farm.” Preserve areas throughout the county for agricultural
production by designating areas for rural residential development— thus limiting potential conflicts between
farms and acreages. (p. 2.7)

LPlan 2040 supports the preservation of land in the bulk of the County for agricultural and natural resource
purposes. However, it recognizes that some parts of the County are in transition from predominantly
agricultural uses to a mix that includes more residential uses (p. 7.12)

All proposals for acreages, whether designated on the future land use map for low density residential or not,
should be evaluated based on factors such as paved roads, adequate water quality and quantity, soil
conditions for on-site wastewater management, availability of emergency services, agricultural productivity,
land parcelization, the pattern of existing acreages, and plans for future urban development (p. 7.12) 

Grouping acreages together in specific area will limit the areas of potential conflict between farms and
acreages. It also may enable services to be provided more efficiently, by reducing the amount of paved routes,
reducing the number and distance of school bus routes and taking advantage of more effective rural water
district service (p. 7.12)

Many families are not well-informed of all the implications of rural living before they make that lifestyle choice.
This includes an understanding of the state’s “right to Farm” law, which protects farmers from nuisance claims
when conducting normal agricultural practices, and an understanding of the difference between urban and
rural public services. (p. 7.13)

The 2040 Priority Growth Areas map identifies this area in Tier II (p.12.6)
 

UTILITIES: This area is served by Lancaster County Rural Water District #1. Each lot
shall have individual private sewer systems. 

TRAFFIC ANALYSIS: Wittstruck Road is a county gravel road. S. 54th Street is a
paved county road. Wiitstruck Road is shown for 120 feet of
right-of-way in the Comprehensive plan. 
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PUBLIC SERVICE:  The Hickman Rural Fire District serves this area. This is in the
Norris School District. 

REGIONAL ISSUES:  Expansion of acreage development. 

ANALYSIS:

1. This preliminary plat is within 3 different jurisdictions for zoning and subdivision. The
largest portion, 66 acres (80%), is within Roca’s one mile extra territorial jurisdiction
(ETJ); 11 acres is within the County’s jurisdiction and 3 acres in Lincoln’s ETJ. 

2. The overall preliminary plat proposes 23 lots. All lots will be 3+ acres and have
individual wastewater systems. The subdivision will be serviced by Lancaster
County Rural Water District #1. 

3. The applicant is requesting a waiver to storm water detention, storm water quality
and build-through requirements. All of these waivers only apply to the portion within
the City jurisdiction. Since the area in the City jurisdiction is only 3 acres and covers
only a portion of 2 lots, the waivers are acceptable. Public Works Watershed
Management does not object to the waivers. 

4. Roca’s Comprehensive Plan identifies this area as Rural Use. Rural Use is defined
as an agricultural use which includes rural non-farm acreage development and some
other compatible uses. 

5. The Lincoln-Lancaster County Health Department notes that the applicant
adequately addressed water and wastewater issues.

6. The Roca Village Board approved the preliminary plat and associated change of
zone on September 12, 2016.

7. Change of Zone 16025 and 16026 would rezone these properties from AG to AGR
With approval of the change of zone, the preliminary plat is in conformance with the
zoning code. The preliminary plat is also in conformance with the subdivision
regulations and should be approved.  

CONDITIONS OF APPROVAL:

Approval of the following waivers:

1. Storm water detention
2. Water quality
3. Build-through 
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Site Specific:

1. The subdivider shall complete the following instructions and submits the documents
and plans and 3 copies to the Planning Department office:  (NOTE:  These
documents and plans are required by ordinance or design standards.)

1.1 Revise the preliminary plat to show:

1.1.1 For S. 61st Court change Court to Circle, Place or Bay. S. 61st

Court already exists. 

1.1.2 Delete the last sentence in Note #2 and delete notes 12 and
13.

1.1.3 Delete the density calculations. It is not required for a
preliminary plat. 

1.1.4 Delete the building setback table. 

1.1.5 Delete “Zoned AG” and “Zoned AGX” under Lancaster County
and Roca Jurisdiction. 

1.1.6 Subdivision boundary closes but the Street centerline could not
be checked due to lack of curve data.  
Submit street centerline curve data and dimension the location
of each interior street centerline intersecting the subdivision
boundary.

1.1.7 Show dimensioning along the east and west boundary to locate
the established 1/16 corners on those lines.

1.1.8 Show approximate lot dimensioning along the south line of Lots
1 and 2, Block 4.

1.1.9 Dedicate 60 feett of right-of-way from centerline of Wittstruck
Road. 

1.1.10 Lot 6 IT adjacent to the NE portion of this plat is mislabeled.

1.1.11 The south boundary course bearing and dimension along with
adjacent lot note is not legible.
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1.1.12 Along the south boundary, there is an open circle symbol
shown indicating a set monument.  If this is a land corner
show, dimensioning to locate and list corner reference ties for
same.

1.1.13 Note #2 indicates 26 single family lots but development layout
shows 23.

1.1.14 Note # 6 should be revised to reflect the roadway surfacing
options listed on the Typical Lancaster County Rural Cross
Section detail shown on sheet 3. Note: Add the typical Rock &
Gravel surfacing note and add the typical pavement surfacing
note. 

1.1.15 Add a General Note that if asphalt or concrete pavement is
used the developer shall install survey control monument
boxes per City of Lincoln standards at all centerline control
points after acceptance and approval of the pavement. 

1.1.16 Add a General Note that the developer is required to provide
all testing related to improvement installation in compliance
with Lancaster County design standards and Lancaster County
Engineering Department shall be notified prior to improvement
installation for inspection and shall receive reports of all testing
results. 

1.1.17 Add a General Note that the interior lots are limited to no more
than two accesses each to a public or private roadway.

1.1.18 Add a General Note that “Access to adjacent lots outside
subdivision boundary shall not be permitted from the end of the
temporary dead-end streets.”

1.1.19 At the very NW corner of this plat there is an existing field drive
onto Wittstruck Road.  Show the existing field drive on the
drawing and note as “Existing Field Drive to be Removed”.

1.1.20 Regarding Culvert A1, the flowline of the 24” CMP is listed at
elevation 1347.50.  Adding 24”, the top of the pipe would be at
1349.50.  In the table, “shoulder elevation” shows an elevation
of 1348.85.  The top of the pipe should be at least 12” below
the shoulder (more to allow for future pavement thickness) to
satisfy 1 foot minimum cover requirements.
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1.1.21 Show drainage pipe locations to scale on profile sheets.

1.1.22 On the Wittstruck Road sight distance profile on sheet 3, make
stationing reference to the location of subdivision’s west
boundary to indicate profile is viewed from west to east along
Wittstruck Road.

2. The City Council approves associated request:

2.1 Change of Zone #16025

3. The County Board approves associated request:

3.1 Change of Zone #16026

4. Final Plats will be approved by the Planning Director after:

4.1 The streets, land preparation and grading, sediment and erosion control
measures, drainageway improvements, temporary turnarounds and
barricades, and street name signs have been completed.

 
Prepared by:

Tom Cajka
Planner

DATE: September 12, 2016

APPLICANT: BCLINC, LLC
4400 Lowell Ave.
Lincoln, NE 68506

OWNER: Jane K. Bauer
1015 N. Shore Dr.
Lincoln, NE 68901

CONTACT: Civil Desing Group
8535 Executive Woods Drive, Suite 200
Lincoln, NE 68512

F:\DevReview\PP\16000\PP16004 Silverhawk Estates.tjc.wpd
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for September 28, 2016 PLANNING COMMISSION MEETING 

PROJECT #:  Combined Special Permit/Use Permit No. 11I

PROPOSAL: To amend Combined Special Permit/Use Permit 11 to add a special
permitted use for an Academy per Section 27.63.075 on Lot 2,
Block 2.

LOCATION: Overall: Northeast corner of South 27th Street and Pine Lake Road
Amendment location: 6800 South 32nd Street

LAND AREA:  76.33 acres more or less

EXISTING ZONING:  B-5 Planned Regional Business District and O-3 Office Park
District

CONCLUSION: The Future Land Use Map designates the area surrounding the
intersection at South 27th Street and Pine Lake Road for
commercial land uses.  The proposed academy use would be
located within an existing building located entirely within the O-3
Office Park District.  There should not be any negative effect on the
houses to the east.  This request complies with the Zoning
Ordinance and is consistent with the Comprehensive Plan.

RECOMMENDATION:  Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:  Lots 3, 5, 6, 7, 8, 10, 11, 12, 13, and 14, Block 1, and Lot 2,
Block 2, SouthPointe Pavilions 1st Addition; Lots 1, 2, and 3, Block 1 and Outlot B and
Outlot C, SouthPointe Pavilions 3rd Addition; Lots 1, 2, 3, and 4 and Outlot A,
SouthPointe Pavilions 4th Addition; Lots 1 and 2, Block 1, SouthPointe Pavilions 5th
Addition; and Lot 1 and Outlot A, SouthPointe Pavilions 6th Addition, located in the
northwest quarter of Section 19, Township 9 North, Range 7 East and in the southwest
quarter of Section 18, Township 9 North, Range 7 East of the 6th P.M., Lincoln,
Lancaster County Nebraska.

EXISTING LAND USE:  Commercial center
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SURROUNDING LAND USE AND ZONING (TO THE AREA OF AMENDMENT):  
North: Daycare; O-3
South: Office; O-3
East: Single Family Dwellings; R-3
West: Commercial; B-5

HISTORY:  

11 The original generic permit was approved on December 9, 1996.

11A A more detailed site plan for the whole center was approved in February 1998.

11B Amendment approved in August 1998, increased the height limit from 40 to 46
feet for an entrance tower on the facade of the movie theater, reduced the front
yard setback from 40 to 30 feet for 11 ground signs, reduced the parking
requirement by 338 stalls due to noncurrent parking uses, and eliminated some
sidewalks.

11C Increased the square footage from 717,000 SF to 730,000 SF and permitted an
increase in the height limit from 40 to 60 feet for the main commercial center in
April 1999.

11D Added an early childhood care facility with a maximum of 150 children in August
1999.

11E Was withdrawn in December 1999 before it was scheduled with the Planning
Commission.

11F Increased the maximum number of children from 150 to 170 for an early
childhood care facility in January 2000.

11G This application was submitted in August 2014 but was voided in October 2014.

11H Approved the redevelopment of several buildings in the shopping center,
including an increase in floor areas, a reduction of the parking requirement, and
an increase in building height in February 2016.

COMPREHENSIVE PLAN SPECIFICATIONS:  This area is identified as a Regional
Commercial Center in the Lincoln/Lancaster County Comprehensive Plan. Regional
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Centers typically contain one million or more square feet of developed building space
and generally include a unique blend of commercial and other compatible land uses (P.
5.6, 5.9-5.10). The existing Regional Centers are considered sufficient for the needs of
the community through 2040 and no new additional Regional Centers are planned for at
this time. The area is also identified as a Mixed Use Redevelopment Node that would be
appropriate for the introduction of dwelling units and mixed uses. Nodes are
Commercial Centers that are five acres or larger that are encouraged to be redeveloped
into walkable residential mixed use centers (P. 6.4-6.5).

P. 1.9 - The Future Land Use map of the Comprehensive Plan designates Commercial land uses for this
site.

P. 5.1-5.2  - Business & Economy Guiding Principles
• Focus primarily on retention and expansion of existing businesses; attracting new businesses

should also be encouraged.
• Promote and foster appropriate, balanced, and focused future economic growth that maintains the

quality of life of the community.
• Seek to efficiently utilize investments in existing and future public infrastructure to advance

economic development opportunities.
• Strive for predictability for neighborhoods and developers.
• Encourage commercial centers to encompass a broad range of land uses with the integration of

compatible land use types.

P. 5.5 - Locate all new commercial and industrial development within Lincoln or the incorporated
communities.

P. 5.7-5.8 - Strategies for Commercial Centers:
• Locate Commercial Centers where they will have access to arterial streets with adequate capacity

and be supported by transit, trails, sidewalks, and local streets.
• Develop smaller stores next to anchor stores to encourage small business and to provide a variety

of goods and services for customers utilizing the centers.
• Develop Commercial Centers as compact clusters or mixed use nodes with appropriate site

design features to accommodate shared parking and ease of pedestrian movement, to minimize
impacts on adjacent areas, and encourage a unique character.

• Design buildings and land uses at the edge of the center to be compatible with adjacent
residential land uses. Examples of compatible land uses include apartments, mixed use
residential buildings, offices, assisted living facilities, or child care centers. Buildings should be
compatible in terms of height, building materials and setback. Small compatible commercial
buildings at the edge could include retail or service uses. Buildings with more intrusive uses
should have greater setbacks, screening requirements and be built of more compatible materials.

• Locate the most intensive commercial uses, such as restaurants, car washes, grocery stores, gas
stations/ convenience stores and drive through facilities nearer to the major street or roadway and
furthest from the residential area (unless contained within a mixed use center). Lighting, 
dumpsters, loading docks and other service areas should be screened from residences.
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P. 5.14 - Strategies for Commercial Infill:
• Develop infill commercial areas to be compatible with the character of the area.
• Maintain and encourage businesses that conveniently serve nearby residents, while ensuring

compatibility with adjacent neighborhoods. 
• Avoid encroachment into existing neighborhoods during expansion of existing commercial and

industrial uses, and take steps to ensure expansions are in scale with the adjacent neighborhood,
are properly screened, fulfill a demonstrated need and are beneficial to health and safety.

UTILITIES:  All utilities are available at this site.

TOPOGRAPHY:  The shopping center site as a whole generally slopes upwards from
the south to the north and northeast.

TRAFFIC ANALYSIS:  Pine Lake Road and South 27th Street are classified in the 2040
Comprehensive Plan as Urban/Rural Minor Arterial streets; South 32nd Street is
classified as a local street.

PUBLIC SERVICE:  The closest fire station is located at South 27th Street and Old
Cheney Road.

ANALYSIS:

1. This is a request to amend the combined special permit/use permit to add a
special permitted use for an Academy on Lot 2, Block 2 as identified on the site
plan, located on the east side of South 32nd Street within the O-3 Office Park
District.

2. The academy use would be located within the existing building on Lot 2, Block 2. 
That lot is approved for up to 7,000 square feet.  No activity would take place
outside.

3. The required parking for academies per Section 27.67.040(m) is one space for
every three students allowed per class session plus one space for every
employee.  In those instances where two sessions of classes occur one after
another, without at least one-half hour separation between sessions, the
maximum number of students allowed at both sessions shall be combined in
determining the amount of required parking per class session.

4. A reduced parking requirement for the special permit/use permit was previously
approved with Special Permit/Use Permit #11H, which reduced the requirement
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to 1 stall per 300 square feet regardless of use, except the movie theater parking. 
Required parking for the academy would therefore be 1 stall per 300 square feet. 
According to the required parking ratio, 23 stalls are required for this lot and 17
stalls are provided.  The special permit/use permit allows for shared parking
across lots for those uses that do not provide the required parking on their own
lot.  Across the four lots zoned O-3, there are four more stalls provided than are
required.  Therefore, parking should not be an issue.   

5. The proposed academy is convenient to the regional commercial center, yet it is
in an appropriate location closer to the residential setting of the neighborhood to
the east.  The academy use should not have any negative effect on the
neighbors to the east.  Trees and a fence for screening purposes are already in
place on the east side of the building’s parking lot in accordance with the
landscape plan for Block 2 approved with Special Permit/Use Permit #11D.

6. There would be no changes to the current approved plan for Special Permit/Use
Permit #11H.  The proposed Academy use would be approved through the
Resolution only, with no associated site plan.

CONDITIONS OF APPROVAL:

This approval permits amendment of the combined special permit/use permit to add a
special permitted use for an Academy over Lot 2, Block 2 as identified on the site plan
(6800 S. 32nd Street). 

Standard Conditions:

1. The following conditions are applicable to all requests:

1.1 Before occupying the buildings all development and construction is to
substantially comply with the approved plans.

1.2 All privately-owned improvements, including landscaping and recreational
facilities, are to be permanently maintained by the Permittee or an
appropriately established homeowners association approved by the City.

1.3 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters must be in substantial
compliance with the location of said items as shown on the approved site
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plan.

1.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

1.5 The applicant shall sign and return the letter of acceptance to the City
Clerk. This step should be completed within 60 days following the approval
of the special permit.  The City Clerk shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds, filing fees therefore to be paid in advance by the applicant.
Building permits will not be issued unless the letter of acceptance has
been filed.

1.6 All resolutions/ordinances approving previous permits remain in force
unless specifically amended by this resolution.

Prepared by

Rachel Jones, Planner
441-7603 or rjones@lincoln.ne.gov

DATE: September 20, 2016

APPLICANT: Clark Anderson
2100 Wilderness Ridge Drive
Lincoln, NE 68512

OWNER: Same as applicant

CONTACT: Same as applicant

F:\DevReview\UP\SPUP11I SouthRidge Use Permit.rkj.wpd
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for September 28, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 1013K - Trade Center 

PROPOSAL: A request for a special permit for a kennel with an outdoor area
for more than three animals per Section 27.63.790. 

LOCATION: 5930 South 57th Street

LAND AREA: 0.52 acres, more or less

EXISTING ZONING:  H-4 General Commercial

CONCLUSION: This request is located in the H-4 zoning district, and subject to
all the conditions of Special Permit 27.63.790.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lots 4-6, Block 1, Country Place 4th Addition, located in the
NW 1/4 of Section 16-9-7, Lincoln, Lancaster County,
Nebraska.

EXISTING LAND USE: Commercial

SURROUNDING LAND USE AND ZONING:  

North: Commercial H-4
South: Commercial H-4
East: Railroad Tracks, commercial beyond H-4
West: Commercial H-4

COMPREHENSIVE PLAN SPECIFICATIONS:

Pg. 1.9 - The Future Land Use Map designates the area for commercial land uses.  

Pg. 5.2 - Seek to efficiently utilize investments in existing and future public infrastructure to advance economic
development opportunities.
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ANALYSIS:

1. The subject property is located in the H-4 zoning district, where kennels are allowed
as a conditional use.  The conditions state that a kennel is allowed if the associated
outdoor area is more than 200' away from a residential zoning district, and if no
more than three animals are allowed outside at any one time. These conditions can
be waived by Special Permit 27.63.790, which is the case with this application. The
applicant is seeking approval of an outdoor area for more than three animals at any
one time. 

2. The subject property is located within the boundary of the Planned Service
Commercial special permit for the Trade Center. The original special permit,
SP#1013, is being amended for this application.  

3. The proposed outdoor area is approximately 20' x 80' based upon a measurement
of the un-scaled, un-dimensioned exhibit submitted as part of the application.  The
building is fully surrounded by commercial zoning and commercial development. 
The nearest residential zoning is R-1 Residential to the northwest of the property
across South 56th Street in excess of 300' away. The R-1 area is developed with a
miniature golf course which is also subject to a special permit. 

4. Special Permit 27.63.790 contains several limitations.  It is not clear from the exhibit
provided that all the limitations are understood or intended to be met, and so the
requirement that a note indicating such be added to the site plan is included as a
recommended condition of approval. The applicable limitations under Special Permit
27.63.790 are as follows:

A. The outdoor area and fences surrounding the outdoor area must meet
the setbacks of the zoning district.  

This requirement means that the outdoor area for animals must be located
outside any required setbacks, so the outdoor area is treated the same as
the building with respect to setbacks. The building is more than 50' away
from the east lot line, so there is more than enough room to accommodate
the 20'-deep outdoor area. 

B. Outdoor areas shall be screened 100% from the ground to six feet with
an opaque fence or wall.  

The type of screening or fencing is not specified on the exhibit provided. A 
6'-tall privacy fence is the typical solution to satisfy this requirement.
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C. Use of outdoor areas between 0:00 p.m. and 7:00 a.m. is prohibited.  

Hours of operation of the outdoor are not specified in the application, but
ongoing compliance is a requirement of the special permit.

D. Animals in the outdoor area shall be under supervision of handlers at
all times.

This requirement was added to prevent animals from being turned out in an
enclosure where barking goes unchecked. Again, this was not addressed in
the application but is a requirement of the special permit if the use is
established. 

E. In addition, the Planning Commission may limit the number of animals
allowed in the outdoor area at any one time. 

The specific number of animals that are anticipated to be outside at any one
time is not noted in the application. The enclosure is approximately 1,600
square feet and large enough to accommodate several animals. The concern
for the number of animals is not as significant at this location which is
situated in a large commercial center, as it would be if it were in proximity to
dwellings or a residential area.

5. Special Permit #1013 designated uses throughout the Trade Center, and allocated
parking based upon those anticipated uses.  The parking provided for any given
building is a combination of on-site spaces located on individual lots, and spaces
located in common areas and not on individual lots.

The subject lot was designated for 10,562 square feet of commercial floor area. At
a ratio of 1 stall per 300 square feet of floor area, 36 stall are required. Per the
special permit, 46 stalls are allocated for this site, 10 more than required.

The outdoor area requires the removal of at least 6 spaces, still leaving 4 in excess 
of the number required. It should be noted that one of the stalls to be removed is a
handicap-accessible space which will need to be relocated. Parking lot striping and
accessibility will be reviewed at the time of building permits and be required to meet
all applicable requirements at that time.

6. This use is located in the Trade Center, which is entirely zoned H-4 General
Commercial. The center is mostly populated by uses such as building contractors
and commercial suppliers. The range of uses is best characterized as more intense
than a typical retail center, but less intense than an industrial center. When
considering the existing range of uses in the Trade Center, the proposed use is
compatible and in character with the area.
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7. Provided the site plan for Special Permit #1013 is modified as recommended in the
conditions of approval, this request complies with the Zoning Ordinance and is
consistent with the Comprehensive Plan. 

 
CONDITIONS OF APPROVAL:

Per Section 27.63.790 this approval permits a kennel with an outdoor for more than three
animals at one time.

Site Specific Conditions:

1. Before receiving building permits the permittee shall cause to be prepared and
submitted to the Planning Department three copies of a revised and reproducible
final site plan with all required revisions and documents as listed below:

1.1 Revise the site plan to include the following:

A. Add a note which states “A kennel with an outdoor for more than three
animals at one time is allowed on Lots 4-6 subject to all the requirements of
LMC 27.63.790.”

1.2 Revise the land use/parking table to reflect the reduced number of spaces to
be provided on Lots 4-6 due to the addition of the outdoor area.

2. Before receiving building permits provide the following documents to the Planning
Department: 

2.1 Verification from the Register of Deeds that the letter of acceptance as
required by the approval of the special permit has been recorded.

Standard Conditions:

3. The following conditions are applicable to all requests:

3.1 Before occupying the buildings all development and construction shall
substantially comply with the approved plans.

3.2 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with
the location of said items as shown on the approved site plan.

3.3 The terms, conditions, and requirements of this resolution shall run with the
land and be binding upon the Permittee, its successors and assigns.
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3.4 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit.  The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filing
fees therefor to be paid in advance by the applicant.  Building permits will not
be issued unless the letter of acceptance has been filed. 

Prepared by:

____________
Brian Will, AICP, 441-6362, bwill@lincoln.ne.gov
Planner
September 14, 2016

APPLICANT/
CONTACT: Derek Zimmerman

1248 O Street, Ste. 600
Lincoln, NE 68508
402-475-1075

OWNER: 1701 Leasing Group, LLC
4800 Eagle Ridge Road
Lincoln, NE 68516

F:\DevReview\SP\1000\SP1013K Kennel at Trade Center.bjw.wpd
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for SEPTEMBER 28, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No.16044 Windsong Equitherapy 

PROPOSAL: A request per Article 13.001(k) for a private stable/ riding stable

LOCATION: 6450 S. 148th Street, southeast of Old Cheney Road and S. 148th

Street. 

LAND AREA: 19.11 acres, more or less

EXISTING ZONING: AG Agricultural

CONCLUSION: In Conformance with the Comprehensive Plan and County zoning. 

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 13 Irregular Tract, located in the SW 1/4 of Section 15,
Township 9 North, Range 8 East, Lancaster County, NE

EXISTING LAND USE: Agricultural

SURROUNDING LAND USE AND ZONING:  

North: AG Agricultural Houses on acreage lots
South: AG Agricultural Single family houses and farm ground
East: AG Agricultural Farm ground
West: AG Agricultural Acreage lots, single family houses and farm

ground

COMPREHENSIVE PLAN SPECIFICATIONS: The 2040 Comprehensive Plan shows this
as Agriculture.

UTILITIES: This area is within Lancaster County Rural Water District #1. Private waste
disposal.  

TRAFFIC ANALYSIS: S. 148th Street is classified as a Rural Major Collector. 

PUBLIC SERVICE: This is in the Bennet Rural Fire District. 
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ANALYSIS:

1. This request is for a riding stable/private stable under the provisions of Article
13.001K on a 19.11 acre parcel. 

2. The County AG Agricultural District allows stables and riding academies as a
permitted use. However since there are two main uses, a dwelling unit and the
stable, the special permit is required. Only one main use is allowed by right. The
dwelling unit may be attached to the stable or be separate from the stable. 

3. The site plan shows an approximately 18,000 sq. ft. building that includes a 10,800
sq. ft. riding arena, an apartment and horse stalls. The apartment is for a caretaker. 

4. Windsong Equitherapy supports people with disabilities through therapeutic
horseback riding. Currently they serve approximately 30 clients with plans to grow
to 50-60 clients. 

5. The stable is an appropriate use in a rural environment and with a dwelling unit on
the same lot it will not generate significant impact on nearby land uses. 

CONDITIONS OF APPROVAL:

Per Article 13.001K this approval permits riding stable/private stable.

Site Specific Conditions:

1. Before receiving building permits the permittee shall cause to be prepared and
submitted to the Planning Department a revised and reproducible final plot plan
including 3 copies with all required revisions and documents as listed below:

1.1 Add a note to the site plan that the building is conceptual and may be placed
anywhere outside of the AG District setbacks. 

1.2 Identify S. 148th Street. 

2. Before receiving building permits provide the following documents to the Planning
Department: 

2.1 Verification from the Register of Deeds that the letter of acceptance as
required by the approval of the special permit has been recorded.
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Standard Conditions:

3. The following conditions are applicable to all requests:

3.1 Before occupying the  buildings all development and construction shall
substantially comply with the approved plans.

3.2 The terms, conditions, and requirements of this resolution shall run with the
land and be binding upon the Permittee, its successors and assigns.

3.3 The applicant shall sign and return the letter of acceptance to the County
Clerk. This step should be completed within 60 days following the approval of
the special permit. The Permittee shall file a copy of the resolution approving
the special permit and the letter of acceptance with the Register of Deeds. 
Building permits will not be issued unless the letter of acceptance has been
filed. 

Prepared by

Tom Cajka
Planner

DATE: September 9, 2016

APPLICANT: Kari Hoeft
8441 Norval road
Lincoln, NE 68520

OWNER: Windsong Equitherapy
PO Box 5641
Lincoln, NE 68505
402-730-1176

CONTACT: Same as applicant

F:\DevReview\SP\16000\SP16044 Windsong Equitherapy.tjc.wpd
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for September 28, 2016 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 300C

PROPOSAL: A request per Section 27.63.280 to amend an existing Special
Permit to allow for reconstruction of a non-conforming facility
and to increase the allowable square footage from 22,300
square feet to 32,000 square feet; an increase in allowable
parking from 57 stalls to 88 stalls; and an increase in allowable
members residing on the premises from 80 members to 88
members plus a housemother.

LOCATION: 3601 Apple Street

LAND AREA: 1.72 Acres

EXISTING ZONING: R-2 Residential District

CONCLUSION: This is a reasonable request to allow reconstruction of a
non-conforming use which will have minimal increase in traffic
impact or negative effects on surrounding properties, provided
there is limitation to the increase of members residing on the
premises and  landscaping is installed, including setback and
screening for the expanded parking area adjacent the
residential property to the east.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lots 1-5, Block 9, Woods Brothers University Addition; vacated
Fontenelle Street between the south right of way line of Apple
Street and the north line of right-of-way of the vacated MOPAC
Railroad Co.; and the north 50 feet of the vacated MOPAC
railroad right-of-way abutting lots 1-5, Block 9; and Lot 10
Meadow Lark Addition and the 35 foot adjacent strip to the
south, all in the Northeast 1/4 of Section 19, Township 10
North, Range 7 East of the 6th P.M., Lincoln, Lancaster
County, Nebraska.

EXISTING LAND USE:  FarmHouse Fraternity, UNL East Campus fraternal
organization.
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SURROUNDING LAND USE AND ZONING:  
North: Single family dwellings, Idylwild Park R-2
South: Mopac Trail, Single family dwellings R-2
East: Single family dwellings R-2
West: Multiple family dwellings R-2, R-5

HISTORY:

MARCH 1954. Special Permit No. 11 approved for the Nebraska Farm House
Association to construct a fraternity house.

FEBRUARY 1965. Special Permit No. 300 approved, amending Special Permit No. 11
to permit additions to the existing fraternity house and to provide adequate parking.

MAY 1979. The zoning designation in this area was changed from A-2 to R-2
Residential during the 1979 Zoning Update.

MAY 1986. Special Permit No. 300A was approved to construct a two-story addition
to the fraternity.

AUGUST 1987. An administrative amendment to Special Permit No. 300A was
approved to expand the parking lot two feet to the east and to revise the parking lot
layout. 

NOVEMBER 1998. Special Permit No. 300B was approved to expand and renovate the
FarmHouse Fraternity.  This permit approved the expansion of the FarmHouse Fraternity
for a total of 22,300 square feet of floor area and the associated expansion of the parking
lot to 57 total spaces, provided that no more than 80 members may reside on the site at
any one time. 

COMPREHENSIVE PLAN SPECIFICATIONS:  

P. 1.9 - The 2040 Future Land Use Map shows this area as Urban Residential.

P. 7.8 - For existing neighborhoods, housing diversity is often already in place, but efforts must focus on
maintaining this balance and variety. The diversity of architecture, housing types and sizes are central to what
makes existing neighborhoods great places to live. New construction should continue the architectural variety,
but in a manner that is sensitive to the existing neighborhoods.

P. 7.9 Good design and appropriate placement are key to successful redevelopment.

P. 7.9 - Preserve, protect and promote the character and unique features of urban neighborhoods, including
their historical and architectural elements.

UTILITIES:  This site is served by existing utilities.
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TRAFFIC ANALYSIS: Apple Street and Idylwild Drive are both local streets.  The
expansion of resident members from 80 to 88 plus a housemother should not substantially
impact traffic. 

AESTHETIC CONSIDERATIONS: The new building will be located in the same
approximate location as the existing.  Screening will be provided to buffer the parking area
from the area to the east.  The Historic Preservation Commission reviewed preliminary
building drawings and the site layout at their September 15, 2016 meeting and
recommended approval of the Special Permit subject to their review of final design (See
attached meeting minutes).

ANALYSIS:

1. This is a request for an amendment to existing special permit for a non-conforming
use to allow the Nebraska FarmHouse Association to replace their existing facility
at 3601 Apple Street.  The applicant is requesting an increase in allowable square
footage from 22,300 square feet to 32,000 square feet; an increase in allowable
parking from 57 stalls to 88 stalls; and an increase in allowable members residing
on the premises from 80 members to 88 members plus a housemother.  The
building will be three floors and will meet the 35' height limit of the R-2 District.

2. The fraternity has outgrown their current building and wishes to update and improve
amenities available to their members.  Primary features of the project will include:
study, sleeping member living units, additional group study and technology rooms,
added technology and data infrastructure, additional on-site parking with minimized
frontage to Apple Street and updated mechanical and electrical systems for overall
systems efficiency.

3. The fraternity proposes to demolish the existing house at 3639 Apple Street which
they own to allow for grounds expansion.  The proposed demolition will require
approval of the Historic Preservation Commission as this property is located in the
East Campus Neighborhood Historic District.  The Commission reviewed preliminary
building drawings along with the site layout of the project as a whole at their
September 15, 2016 meeting and recommended conditional approval of the Special
Permit subject to the applicant submitting final design for their review (see attached
minutes).  East Campus Community Organization (ECCO) President, Paul Johnson
was in attendance at the  meeting and noted the neighborhood group supports the
current proposal.

4. Construction on the new building would start in May 2017 with the existing fraternity
house being demolished and members living off site for a year before moving back 
in August 2018.
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5. The November 1998 Special Permit approved an expansion of the existing
FarmHouse Fraternity for a total of 22,300 square feet of floor area and the
associated expansion of the parking lot to 57 spaces, with no greater than 80
members residing on the site at any one time.

6. The applicant provided notes from East Campus Community Organization (ECCO)
website (see attached).  In October 2014, fraternity representatives met with
neighborhood members about their plans.  The neighbors and ECCO raised a
number of concerns about these early plans.  The conversation was then put on
hold until spring of 2016.

7. The neighbors and ECCO representatives had concerns about the number of
residents, the amount of off-street parking, the footprint of the new facility, retention
of character of the neighborhood, retention of surrounding property values, including
sufficient screening for nearby homes and the image at the end of Idylwild
Boulevard.   

8. In the ECCO website meeting notes provided by the applicant, it was mentioned that
in 2016, after two meetings of a working group and one meeting with the ECCO
board, ECCO and Farmhouse representatives agreed in principle to certain points.
These points included as they relate specifically to the request:  the maximum
number of residents could increase from 80 to 88, the re-development should not
attempt to provide on-site parking for 100% of members, the house should be
located on the west side of the property, roughly the location of the current house,
and removing the house at 3639 Apple Street would be necessary to get adequate
green space and parking.

9. The parking requirement per 27.67.040 for a fraternity is 0.75 spaces per resident. 
66 parking spaces are required.  The applicant is requesting through the Special
Permit an increase in allowable parking from 57 stalls to 88 stalls but is only
proposing 80 stalls on the site plan.

10. Stormwater quality will be required to be taken into account prior to Building and
Safety Department approval per City Code 28.03.

11. Zoning Ordinance 27.63.280 provides the following criteria shall be given specific
consideration:
(a) Effects on adjacent property, traffic, city utility service needs;
The new building will be constructed in the same general area as the existing
building.  This combined with perimeter landscape buffers and with Historic
Preservation Commission design review would provide for a context sensitive design
respective of the neighborhood.  Further, traffic and utility service needs would not
substantially change with the increase of member count by 8 persons plus a
housemother, who currently resides on the premises.
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(b) Density of land use zoning for the subject property and adjacent property;
The density of the land use zoning for the subject property and adjacent property
would not significantly change because the property is being expanded to add the
parcel to the east and the increase in resident members to 8 persons plus a
housemother.

(c) The degree of hardship upon the applicant which would be caused by failure to
grant. 
Failure to grant this permit would not prohibit the current nonconforming use
authorized by prior Special Permit #300B to continue as it currently exists. 
However, the ability of the Fraternity to increase membership and expand square
footage to meet current facility needs and provide additional off-street parking and
perimeter landscape screening would be limited without approval of the request. 

 CONDITIONS OF APPROVAL:

Per Section 27.63.280, this approval permits the reconstruction of the FarmHouse
Fraternity, a nonconforming use, with an increase in allowable square footage from 22,300
square feet to 32,000 square feet; an increase in allowable parking from 57 stalls to 88
stalls; and an increase in allowable members residing on the premises from 80 members
to 88 members plus a housemother.

Site Specific:

1. Before receiving building permits the permittee shall cause to be prepared and
submitted to the Planning Department 3 copies of a revised site with all required
revisions listed below:

1.1 Final design for the project shall be subject to Historic Preservation
Commission certificate of appropriateness approval with the Commission
having review authority over the demolition of 3639 Apple Street residence,
the new construction and the project as a whole.

1.2 Add note on plans on how many approved persons for residence per the
Special Permit.

1.3 Provide screening and landscaping plan that meets Design Standards to the
satisfaction of the Planning Director.  Also, show all existing trees to remain
as part of the landscaping plan including retention of trees on west and east.

1.4 Show location of bike trail and any trail easements on the property.

1.5 Show 14' setback line for landscaping on south side of the original property.
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1.6 Show dumpster location on plan along south property line in parking area
further from the residential property to the west.

1.7 Change Schematic Design Not for Construction to Special Permit #300C.

1.8 Remove building strikeout and Addition text south of the Proposed New
Construction building location.  Also, remove University text along west
property line and Meadow Lark Addition text along the east property line.

1.9 Remove all light text on building corners/periphery areas.

1.10 Identify 25' front building setback line along Apple Street right of way.

1.11 Show 20' setback line for parking lot on the east side of the property.

1.12 Add 10' utility easement as identified by LES that would be located 44' feet
north of the south property line, extending east-west through the parking
area.  This is a new easement to cover existing facilities.

2. Before receiving building permits provide the following documents to the Planning
Department: 

2.1 Verification from the Register of Deeds that the letter of acceptance as
required by the approval of the special permit has been recorded.

3. Prior to the issuance of a building permit:

3.1 The construction plans must substantially comply with the approved plans.

Standard:

4 The following conditions are applicable to all requests:

4.1 All privately-owned improvements, including landscaping and recreational
facilities, shall be permanently maintained by the Permittee or an
appropriately established owners association approved by the City.

4.2 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with
the location of said items as shown on the approved site plan.

4.3 The terms, conditions, and requirements of this resolution shall run with the
land and be binding upon the Permittee, its successors and assigns.
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4.4 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit.  The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filling
fees therefor to be paid in advance by the applicant.

Prepared by

George Wesselhoft, Planner
(441-6366, gwesselhoft@lincoln.ne.gov)
September 15, 2016

APPLICANT/ Nebraska FarmHouse Association
OWNER 3601 Apple Street

Lincoln, NE 68503

CONTACT:   Jeff Monzu
8600 Indiana Hills Drive
Omaha, NE 68114

F:\DevReview\SP\SP300C FarmHouse Fraternity.gjw.wpd
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Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

Zoning Jurisdiction Lines

Area of Application

Lancaster County Jurisdiction

PDF: F:\Boards\PC\Internet\out\

Special Permit #:  SP300C
Farmhouse Fraternity
Idylwild Dr & Apple St
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EXCELLENCE BEYOND EXPECTATIONS

FarmHouse Fraternity- UNL

August 10, 2016

ECCO Update
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FarmHouse Fraternity- UNL 2

ECCO CONCERNS

• NUMBER OF MEMBERS
• OFF STREET PARKING
• FOOTPRINT OF NEW FACILITY
• CHARACTER OF NEIGHBORHOOD
• RETENTION OF SURROUNDING PROPERTY VALUES
• IMAGE AT END OF IDYLWILD BLVD.
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FarmHouse Fraternity- UNL 3

ECCO CONCERNS

• NUMBER OF MEMBERS
• OFF STREET PARKING
• FOOTPRINT OF NEW FACILITY
• CHARACTER OF NEIGHBORHOOD
• RETENTION OF SURROUNDING PROPERTY VALUES
• IMAGE AT END OF IDYLWILD BLVD.
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FarmHouse Fraternity- UNL 4

Farm House Fraternity, Lincoln, NE                     April 2013

Issues for Considera  on - Why are we doing this project?

DESIGN DECISIONS

 TOTAL CAPACITY DESIRED    92 88 Members Plus Housemother

 STORAGE NEEDS      TBD

o MEMBER POSSESSIONS

o SUPPLIES

 STYLE OF LIVING UNITS/ STUDY ROOMS  Suite Style - Living/Sleeping/Study -3-4 person

FACILITY ISSUES

 ADA ACCESSIBILITY     

 INFRASTRUCTURE NEEDS - HVAC, ELECTRICAL

 ENERGY EFFICIENCY

 TECHNOLOGY NEEDS    

 ASBESTOS ABATEMENT NEEDED

 MODERN LAYOUT AND AMENITIES DESIRED

 SPACE FOR MEMBER PARKING
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FarmHouse Fraternity- UNL 6

Typical Member Units

Hallway

4-Man
Sleeping Room

4-Man
Sleeping Room

Living Living

NEW CONSTRUCTION- Suite Style -FINAL
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FarmHouse Fraternity- UNL 7

NEW CONSTRUCTION

New House

New Parking
91 spaces

New House

New Parkingg
91 spaces

• RETAINS CURRENT PROPERTY FEEL
• MAINTAINS “STREET FACE”
• SECURITY FOR MEMBER ENTRANCE
• MOST PARKING BEHIND BUILDING
• FRONT DOOR CAN BE AT IDYLWILD INTERSECTION
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FarmHouse Fraternity- UNL 10

NEW CONSTRUCTION- Conceptual Site Plan building footprint area: 11191 sf
parking count: 79 stalls

Service
Area Public

Space

Neighbor

Neighbor
Housing
Space

Apple Street

Activity Area

Entry 
Courtyard

Deck

MoPac Trail
Fence Line

Fence Line East Entry
Courtyard

South Entry
Walkway
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FarmHouse Fraternity- UNL 11

NEW CONSTRUCTION- Conceptual Site and Building Section
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FarmHouse Fraternity- UNL 12

NEW CONSTRUCTION- Conceptual Perspective View
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for September 14, 2016 PLANNING COMMISSION MEETING

P.A.S.: Special Permit #16041 - County Line Bar and Grill 

PROPOSAL: To authorize the licenses premises for the sale of alcoholic
beverages for consumption on and off the premises per
Sections 27.63.680 and 27.63.685.

CONCLUSION: This request complies with all applicable criteria for the special
permits for the sale of alcohol for consumption on and off the
premises.  This is an appropriate land use at this location. 

RECOMMENDATION:  Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 50, located in the SW 1/4 of Section 21-10-8, Lincoln,
Lancaster County, Nebraska

LOCATION: 252 North 134th Street

EXISTING ZONING: I-1 Industrial 

EXISTING LAND USE: Industrial

SURROUNDING LAND USE AND ZONING:  

North: Vacant I-1
South: O Street AG
East: Vacant, Commercial AG, I-1
West: North 134th Street AG

COMPREHENSIVE PLAN SPECIFICATIONS:  The Comprehensive Plan designates this
area for industrial land uses.

BACKGROUND: This is a request to allow the sale of alcohol for consumption both on and
off the premises at the former Parker Hannifin plant at 134th and O Streets. The sale of
alcohol will be in conjunction with a bar and grill with an outdoor dining area. The owner
intends to locate other uses inside the building in the future, include a retail gun shop, an
indoor shooting range, and indoor storage. However, those uses have not yet been
established, and the bar and grill will be the first use to occupy the now vacant building.
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On and Off-Sale Alcohol - County Line Bar and Grill Page 2
SP#16041

The provisions for special permits require that separate special permits be granted for each
on and off-sale use, recognizing the requirements of each are slightly different.  This report
contains the reviews of the requirements for both special permits.

ANALYSIS:

1. SPECIAL PERMIT REQUIREMENTS PER LINCOLN MUNICIPAL CODE (LMC)
27.63.680:  The sale of alcoholic beverages for consumption on the premises may
be allowed in the B-1, B-3, H-1, H-2, H-3, H-4, I-1, I-2, and I-3 zoning districts and
on the premises of a restaurant in the O-3 district upon the approval of a special
permit subject to the requirements of the respective districts, all applicable
ordinances, and the following conditions:

(a)  Parking shall be in conformance with Chapter 27.67 Parking.

Parking must be provided at the rate specified in the Zoning Ordinance. In this case,
the required parking in the I-1 zoning district is one space per 1,000 square feet of
floor, except for a list of uses in the parking ordinance which have special conditions. 
The  sale of alcohol for consumption on the premises and social hall are two of
those uses, where the requirement instead is one space per 100 square feet of floor
area. The parking rate is applied based upon the use of the total area of the
building. In this case, only 7,500 square feet are to be authorized for on and off-sale
alcohol and at the rate of 1:100. The remainder of the building, approximately
80,000 square feet and which is currently unoccupied, is at the rate of 1:1,000. In
total, 155 parking spaces are required. The site plan shows 274 spaces, well in
excess of the number required.  

(b)  The sale of alcoholic beverages for consumption off the premises shall
not be permitted without issuance of a permit under LMC Section 27.63.685
of this code.

The issuance of a separate special permit to allow the sale of alcohol for
consumption off the premise has also been requested and is included in the second
half of this report. 

(c) The designated area specified in a license issued under the Nebraska
Liquor Control Act of any building approved for such activity must be located
no closer than (i) 100 feet from the property line of a premises used in whole
or in part for a first-floor residential use, day care facility, park, church, or
state mental health institution, or (ii) 100 feet from a residential district (except
where such use is accessory to a golf course or country club).

the proposed licensed premises is located in a commercial/industrial enclave on
east O Street which dates back many years. It is surrounded by agricultural and
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On and Off-Sale Alcohol - County Line Bar and Grill Page 3
SP#16041

commercial uses, and is not located in proximity to any of the restricted uses listed
in this section. The nearest of these uses are dwellings. Those located in Crooked
Creek to the southwest of the site are in excess of 1,160' away (1,030' to the
property line). The other is a single-family dwelling which is accessed through the
adjacent commercial area to the east. Located at the northeast corner of the
adjacent commercial development, the dwelling is in excess of 1,800' away (550' to
the property line) from the licensed premises.

 
(d)  Any lighting on the property shall be designed and erected in accordance
with all applicable lighting regulations and requirements.

No new lighting is proposed as part of this request.   

(e)  Vehicle stacking for a drive-through window used as any part of the
permitted business operation shall not be located in any required building
setback from a residential district.

A drive-through window is not a part of this application.

(f)  The use shall not have any amplified outside sound or noise source,
including bells, buzzers, pagers, microphones, or speakers within 150 feet of
any residential district.  This shall not apply to sound sources audible only to
the individual to whom they are directed, such as personal pagers, beepers,
or telephones.

No such devices are shown as part of this application.

(g)  No access door to the business, including loading or unloading doors,
shall face any residential district if such doors are within 150 feet of the
residential district.  This shall not apply to emergency exit doors required by
building or safety codes.  No door facing a residential district shall be kept
open during the operation of the establishment.

The main entrance to the facility faces North 134th Street. There is no residential
zoning district within 150'.

(h)  Vehicular ingress and egress to and from the property shall be designed
to avoid, to the fullest extent possible, disruption of any residential district. 
Particular attention shall be given to avoiding designs that encourage use of
residential streets for access to the site instead of major streets.

Access to the site is off North 134 Street. North 134th Street is a county mile-line
section road, and is not considered a residential street at this location.

95
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(i)  All other regulatory requirements for liquor sales shall apply, including
licensing by the state.

(j)  The City Council may consider any of the following as cause to revoke the
special permit approved under these regulations:

(1)  Revocation or cancellation of the liquor license for the specially
permitted premises; or
(2)  Repeated violations related to the operation of the permittee's
business.
(3) Repeated or continuing failure to take reasonable steps to prevent
unreasonable disturbances and anti-social behavior on the premises
related to the operation of the permittee's business including, but not
limited to, violence on site, drunkenness, vandalism, solicitation, or
litter.

2. SPECIAL PERMIT REQUIREMENTS PER LINCOLN MUNICIPAL CODE (LMC)
27.63.685:  Alcoholic beverages may be sold for consumption off the premises in the B-1,
B-3, H-1, H-2, H-3, H-4, I-1, and I-3 zoning districts upon the approval of a special permit. 
A special permit for such use may be granted subject to the requirements of the respective
districts, all applicable ordinances, and the following conditions:

(a)  Parking shall be in accordance with Section 27.67.020 of the Lincoln
Municipal Code.

For off-sale alcohol, the parking requirement is the same as that of the zoning
district. In this case, the requirement for the I-3 zoning district it is one space per
1,000 square feet of floor area. Given the premises meets the much higher parking
requirement of 1:100 for on-sale alcohol, the requirement for off-sale in the I-3
zoning district is easily achieved.   

(b)  The sale of alcoholic beverages for consumption on the premises shall
not be permitted without issuance of a permit under LMC Section 27.63.680
of this code.

The issuance of a separate special permit to allow the sale of alcohol for
consumption on the premise has also been requested and is included in the first half
of this report. 

(c) The licensed premises of any building approved for such activity must be
located no closer than (i) 100 feet from the property line of a premises used
in whole or in part for a first-floor residential use, day care facility, park,
church, or state mental health institution, or (ii) 100 feet from a residential
district.
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As noted previously in this report, the proposed licensed premises is located in a
commercial/industrial enclave on east O Street which dates back many years. It is
surrounded by agricultural and commercial uses, and is not located in proximity to
any of the restricted uses listed in this section. The nearest of these uses are
dwellings. Those located in Crooked Creek to the southwest of the site are in excess
of 1,160' away (1,030' to the property line). The other is a single-family dwelling
which is accessed through the adjacent commercial area to the east. Located at the
northeast corner of the adjacent commercial development, the dwelling is in excess
of 1,800' away (550' to the property line) from the licensed premises.

(d)  Any lighting on the property shall be designed and erected in accordance
with all applicable lighting regulations and requirements.

No new lighting is shown as part of this request.

(e)  Vehicle stacking for a drive-through window used as any part of the
permitted business operation shall not be located in any required building
setback from a residential district.

A drive-through window is not proposed.  

(f)  The use shall not have any amplified outside sound or noise source,
including bells, buzzers, pagers, microphones, or speakers within 150 feet of
any residential district.  This shall not apply to sound sources audible only to
the individual to whom they are directed, such as personal pagers, beepers,
or telephones.

No such devices are proposed as part of this application.

(g)  No access door to the business, including loading or unloading doors,
shall face any residential district if such doors are within 150 feet of the
residential district.  This shall not apply to emergency exit doors required by
building or safety codes.  No door facing a residential district shall be kept
open during the operation of the establishment.

The main entrance to the facility faces North 134th Street. There is no residential
zoning district within 150'.

(h)  Vehicular ingress and egress to and from the property shall be designed
to avoid, to the fullest extent possible, disruption of any residential district. 
Particular attention shall be given to avoiding designs that encourage use of
residential streets for access to the site instead of major streets.
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Access to the site is off North 134 Street. North 134th Street is a county mile-line
section road, and is not considered a residential street at this location.

 
(i)  All other regulatory requirements for liquor sales shall apply, including
licensing by the state.

(j)  The City Council may consider any of the following as cause to revoke the
special permit approved under these regulations:

(1)  Revocation or cancellation of the liquor license for the specially permitted
premises; or
(2)  Repeated violations related to the operation of the permittee's business.
(3) Repeated or continuing failure to take reasonable steps to prevent
unreasonable disturbances and anti-social behavior on the premises related
to the operation of the permittee's business including, but not limited to,
violence on site, drunkenness, vandalism, solicitation, or litter.

3. This request for both the sale of alcohol for consumption on and off the premises
complies with all applicable requirements of the Zoning Ordinance, and is consistent
with the Comprehensive Plan. It is compatible with surrounding uses and is an
appropriate use of land at this location. 

CONDITIONS:

This approval permits the sale of alcohol for consumption both on and off the premises
consistent with the approved site plan.  

Site Specific:

1. Provide three copies of the site plan to the Planning Department with the revisions
as noted below.

1.1 Revise the parking calculations to show the total floor area of the building,
the total floor area dedicated to on-sale alcohol, the total dedicated to off-sale
alcohol, and which does not count outdoor patio area for parking, and the
number of spaces dedicated to each.

1.2 Provide the legal description on the site plan.

Standard:

2. The following conditions are applicable to all requests:
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2.1 Before the sale of alcohol for consumption on and off the premises, all
development and construction is to substantially comply with the approved
plans.

2.2 The site plan accompanying this permit shall be the basis for all
interpretations of setbacks, yards, locations of buildings, location of parking
and circulation elements, and similar matters.

2.3 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

2.4 The applicant shall sign and return the letter of acceptance to the City Clerk.
This step should be completed within 60 days following the approval of the
special permit.  The City Clerk shall file a copy of the resolution approving the
special permit and the letter of acceptance with the Register of Deeds, filling
fees therefore to be paid in advance by the applicant. The sale of alcohol
shall not commence until the letter of acceptance has been returned.

Prepared by:

____________
Brian Will, AICP, 441-6362, bwill@lincoln.ne.gov
Planner
August 30, 2016

OWNER:/
APPLICANT: Derek Broman

4931 Sinclair Street
Lincoln, NE 68516
402-45-3630

CONTACT: Larry Chilese
835 S Street 
Lincoln, NE  68508
402-474-6885

F:\DevReview\SP\16000\SP16041 County Line Bar and Grill On and Off-Sale.bjw.wpd   
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Special Permit #:  SP16041
County Line Bar & Grill
N 134th St & O St
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