
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for March 15, 2006 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit #06001 - Grand Terrace 

PROPOSAL: A community unit plan for up to 485 dwelling units.

LOCATION: South 84th Street and Highway 2.

WAIVER REQUESTS: 1. Allow sanitary sewer to flow opposite street grades.
2. Allow double frontage lots.
3.  Allow block length in excess of 1,320'.
4. Not require pedestrian easement in a block in excess of

1,000' in length.
5. Allow townhouses and apartments as permitted uses in

the R-3.
6. Allow lots less than required width and area.
7. Allow a permanent dead-end street with a hammerhead

turn-around.

LAND AREA: Approximately 70 acres.

CONCLUSION: The waiver to allow double frontage lots is the result of a lot
configuration for the townhouse area that provides one access
point serving more than 40 units, but that can entirely be
avoided by a minor redesign of the site plan.  The other
waivers are appropriate, and subject to the conditions of
approval, this request complies with the requirements of the
Zoning Ordinance and the Comprehensive Plan.

RECOMMENDATION:
SP#06001  Conditional Approval
Waivers: 1. Allow sanitary sewer to flow opposite

street grades.        Approval
2. Allow double frontage lots.            Denial
3. Allow block length in excess of 1,320'.        Approval
4. Not require pedestrian easement in a 

block in excess of 1,000' in length.        Approval
5. Allow townhouses and apartments as 

permitted uses in the R-3.   Not required
6. Allow lots less than req’d width and area        Approval
7. Allow a permanent dead-end street 

with a hammerhead turn-around.         Approval
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GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 59 I.T. in the NE 1/4 of Section 22, T9N, R7E of the 6th P.M.,
Lancaster County, Nebraska, more particularly described in the attached legal description.

EXISTING ZONING: AG Agriculture

EXISTING LAND USE: Open space, the land is not developed nor farmed.

SURROUNDING LAND USE AND ZONING:  

North: Acreage Residential, Office (north of Hwy 2) AGR, O-3
South: Acreage Residential AGR
East: Commercial (under development) B-5
West: Acreage Residential AGR

ASSOCIATED APPLICATIONS:  

AN#06001 - A request to annex approximately 70 acres of land, subject to the owner
entering into an annexation agreement with the City of Lincoln.
CZ#06001 - A request to change the zoning from AG to R-3.

HISTORY:  

CPA#04011 - A Comprehensive Plan Amendment approved in June, 2004 to change the
land use designation in the Comprehensive Plan on the site of this proposed development
from Low Density Residential to Urban Density Residential

COMPREHENSIVE PLAN SPECIFICATIONS:

Page F17 - Overall Form -  Maximize the community’s present infrastructure investment by planning for
residential and commercial development in areas with available capacity. This can be accomplished in many
ways including encouraging appropriate new development on unused land in older neighborhoods, and
encouraging a greater amount of commercial space per acre and more dwelling units per acre in new
neighborhoods.

Page F18 - Residential Neighborhoods - A range of parks and open space, from tot-lots to ballfields, should
be distributed within neighborhoods and be within walking distance of the residents.”

Page F23 - This site is designated as urban residential land use in the Land Use Plan.

Page F27 - Urban Growth Tiers - This site is in Tier 1, Priority Area A of the City’s Future Service Limit.

Page F28 - The Comprehensive Plan includes three tiers of growth for the City of Lincoln. Tier I reflects the
“Future Service Limit,” where urban services and inclusion in the city limits are anticipated by 2025.
Infrastructure planning, especially for water and sanitary sewer facilities, can reach beyond the 25 year time
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horizon to 50 years and further.  Tier I defines the City of Lincoln’s near term growth area – generally a 40
square mile area which could reasonably expect urban services within the next twenty five year period. Land
within this area should remain generally in the present use in order to permit future urbanization by the City.

Page F57 - The Greenprint Challenge - Seek early identification of areas to be preserved – While planning
for future growth is integral to this Comprehensive Plan, it is equally important that environmental resource
features be accorded similar attention. The community should invest planning resources into the early
identification of those areas most valued as part of the Greenprint Challenge. This principle supports the
notion of “getting ahead of the game” by knowing what resources are most valued, where they are located,
and what actions should be made within the broader planning process to secure their future for the community.

- Make “green space” an integral part of all environments – “Green space” can come in a wide variety of forms.
The policies of the Comprehensive Plan should strive to incorporate such uses in the full range of
urban and rural landscapes.

Page F67 - Guiding Principles for New Neighborhoods
- Encourage a mix of housing types, single family, townhomes, apartments, elderly housing all within one
area;
- Similar housing types face each other: single family faces single family, change to different use at rear of
lot;
- Parks and open space within walking distance of all residences;
- Multi-family and elderly housing nearest to commercial area;
- Pedestrian orientation; shorter block lengths, sidewalks on both sides of all roads;
- Public uses (elementary schools, churches) as centers of neighborhood – shared facilities (city parks &
school sites).

Page F156 - Subarea Planning - By reference the Southeast Lincoln/Highway 2 Subarea Plan is included in
the Comprehensive Plan.

Southeast Lincoln/Highway 2 Subarea Plan:

Page 8 - Designates urban residential land use for this site.

Page 11 - On the southwest corner of 84th and Highway 2, property owned by St. Elizabeth’s has been
designated as urban residential on the eastern portion. The western portion is designated as low density
residential, which could be appropriate for development at a density of two dwelling units per acre if the
adjacent road network were paved and urban utilities in place.

UTILITIES: Sewer/Water - Sanitary sewer and water service exist north across Highway
2 in the Pine Lake Plaza office complex now under construction.  The plan shows both
utilities being extended under Highway 2 and across property beyond the limit of this
development to serve it.  A water main also exists in South 84th Street. 

TOPOGRAPHY: The slope across the site is generally falling north towards Highway 2,
with the highest area being at the southwest corner.  The area at the southwest corner is
in another drainage basin and cannot be connected to the sanitary sewer serving the rest
of the development.  There is an existing pond on the site as well as delineated wetlands.
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TRAFFIC ANALYSIS: The site is surrounded on three sides by residential acreage
development with gravel roads.  To the east, the site abuts South 84th Street which has
recently been improved as a four-lane arterial street.  At the northeast corner, the site abuts
Highway 2.  This development shows four street connections with the adjacent
neighborhoods, and also shows a connection to South 84th Street.  South 84th Street is
divided by a median at this location, and this development will only be provided with right-
in, right-out access to South 84th Street.  Internally, the development is served by public
streets except the townhouse/multiple-family area which is served by private roadways.

PUBLIC SERVICE: The site will be served by City of Lincoln Fire and Police Departments.
The nearest fire stations are at South 84th and South Streets, and at South 48th Street and
Claire Avenue.

REGIONAL ISSUES: The site is surrounded by acreage development served by gravel
roads.  If annexed, this development makes several street connections to the adjacent
neighborhoods, and raises the question of whether some or all of the gravel roads in the
area should be improved to provide paved access to the development.

In the Fall of 2005, the acreage owners surrounding this site requested and the County
Board approved a road improvement district for the purpose of creating an assessment
district to potentially pave the gravel streets with asphalt to meet County standards.  If the
surrounding roads are paved after annexation then the streets must be improved to city
standards with concrete paving, curb and gutter.  If the streets are asphalt upon
annexation, the existing asphalt paving surface would be allowed to remain.  The cost to
individual property owners in an assessment district is less if the streets are paved with
asphalt versus concrete.

ENVIRONMENTAL CONCERNS: Preserving existing wetlands is a concern.  The
development generally  protects the existing wetlands, and the two areas being disturbed
will be mitigated on site.  

ANALYSIS:

1. CPA#04011 was approved in 2005 designating this site for urban residential land
uses.  The proposed community unit plan (CUP) complies with that designation.

2. The maximum density allowed by the Design Standards of 485 units is being
requested.  The site plan shows a layout that accommodates 267 units (183 single-
family units and 84 townhouse units).  The applicant is seeking to have the
maximum number of units approved as part of the CUP to retain the flexibility to
develop the townhouse area as apartments. 

3. Staff has noted that certain portions of the surrounding gravel streets must be
improved to provide adequate paved access to the development.  The paving is



Special Permit #06001 Page 5
Grand Terrace

proposed to be phased with the development of the site.  The attached phasing plan
(Sheet 8 of 8) appears to show the following street improvements:  Amber Hill Road
and South 80th Street to South 84th Street improved, and Renatta Drive extended to
connect to South 84th Street all to serve Phase 1; Portsche Lane and South 75th

Street to Pine Lake Road improved to serve Phase 2; South 78th Street and that
portion of Amber Hill Road between South 78th and South 80th Streets improved to
serve Phase 4; and, that portion of Boone Trail adjacent to the site improved with
Phase 6.  The specific improvements are not explicitly stated with the phasing plan,
but should be clearly described to the satisfaction of City staff.  These off-site
improvements will also likely be detailed and included in the annexation agreement
required as a condition of approval of AN#06001.

4. The standard to which any surrounding roads must be improved as part of this
development has been an issue of concern for staff, the developer, and other
property owners in the area.  The City standard for streets requires they be paved
with concrete, and include curb and gutter and sidewalks.  Streets beyond the
boundary of this development are not required to meet City standards because they
are not annexed, and are not proposed for annexation with this request.  However,
paved access to the development is required, and the single connection to South
84th Street for a development of this size does not satisfy this requirement.
Connections to existing streets in the area are shown on the plan and provide
access back to South 70th Street and Pine Lake Road.  The traffic generated by this
development will impact the gravel roads in this area.  Whether all or portions of
Amber Hill Road, Portsche Lane, and South 75th Street must be paved with asphalt
or concrete must be addressed, and may result in cost sharing arrangements
between this developer an other property owners in the area.  If those portions of
surrounding streets to improved are paved with concrete, one cost share
arrangement may be for surrounding property owners to pay for the equivalent of
an asphalt surface, and for the developer to pay for the difference between asphalt
and concrete.  Other cost share possibilities exist, and will depend upon the extent
surrounding streets are required to be improved as part of this development.       

5. Two potential street connections north are shown (shown as options 1 and 2).  At
the time of any final plat in Phase 2, either the right-of-way must be dedicated to
allow option #2, or the connection to Portsche Lane shown as option 1 must be
made.

6. A 5'-wide strip of land in an outlot is shown between Renatta Drive and the boundary
of the development.  The outlot prevents the adjacent property to the south from
making a street connection to Renatta Drive, and from fronting lots onto  it.  The
applicant states there is no way to recoup any portion of the cost of building Renatta
Drive if it abuts the land to the south.  Note #16 provides for a road dedication
easement to the City of Lincoln to accommodate a street connection through the
outlot with the owner being reimbursed a stated sum of money.  It is unclear what
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that sum is or how it is determined, and it is recommended that stipulation be
deleted from the note to ensure it is not implied that the City will enforce the
payment.  The note states that either the owner of the parcel to the south or the City
will be obligated to reimburse the owner of Outlot C all costs incurred in the
dedication of a road connection.  Staff does not support such an obligation for the
City, but would agree to use best efforts to require the property owner to the south
to contribute a reasonable sum to this developer if it is shown he is benefitted.

7. Creating such an outlot for the purpose of denying access to a street would be
strongly opposed by the City.  However, there are circumstances here that warrant
an exception.  This development should provide its own access to existing paved
streets, but South 84th Street is the only abutting paved street.  For safety reasons,
the first intersection to South 84th Street should be located as far from the Highway
2 intersection as possible.  This location does not allow a row of buildable lots south
of Renatta Drive.  The applicant points out that it is not fair that he pay the total cost
of the street and that the abutting property owner at no cost could front lots onto the
street.  Because of these unusual circumstances the outlot is acceptable provided
public streets will be allowed across the outlot as dedicated public streets.

8. Sewer and water are not adjacent to the site and must be extended from the north
across Highway 2 to serve the development.  Both utilities are shown crossing land
owned by others not involved in this development, and a utility easement must be
granted.  Public Works notes that the application states the City will use the power
of condemnation to acquire the easement.  However, condemnation is a decision
of City Council not staff, and Public Works only supports condemnation if there is
no other satisfactory alignment.  The design of the sewer system has it flowing
opposite the street grades in places, and a waiver to Design Standards is required.
Public Works supports the waiver.

9. Lots 16-20, Block 2 are in a different drainage basin and cannot be connected to the
sewer serving the remainder of the development.  They must be served by the
Beal’s Slough trunk sewer, and there are currently no funds in the Capital
Improvement Program to extend that line to a point where it can serve these lots.
Until sewer is available they cannot be final platted into buildable lots 

10. Waivers to allow double frontage lots, lots less than required width and area, and
a permanent dead-end street with a hammerhead turnaround all relate to the
townhouse/apartment area.  Lincoln Municipal Code (LMC) 26.23.080 allows a
maximum of 40 units on a permanent dead-end street.  The limitation is part of the
code over concern for public safety in an attempt to limit the number of residents in
an area that may become trapped or difficult for emergency responders to reach if
the only access point is blocked.  Staff recommends that South 83rd Street be
extended south to Renatta Drive to provide a second access.  This eliminates any
concern over the number units in this area, and likely eliminates the need for double-
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frontage lots.  Reconfigured in such a way, staff supports the waivers to lot width
and area, and to allow a hammerhead turn-around at the end of South 83rd Street.
A specific waiver to allow townhouses and apartments in the R-3 is not required as
they are allowed as part of an approved CUP.

11. Waivers to block length and a pedestrian easement in a block over 1,000' in length
relate to Block 7.  The street and lot layout separating the townhouse area from the
rest of the development seeks to avoid crossing the delineated wetland between
them.  Given the topography, the wetlands, and that there is a street connection in
the development the waivers are appropriate.

12. The Parks and Recreation Department notes that a parkland dedication is required
as part of this development.  It is recommended that it be sited in the vicinity of Lots
12-17, Block 7.

13. 911 Communications notes that Carmelle Drive, Tuscany Drive, and Sonoma Drive
are phonetically similar to existing street names and recommends they be changed.

14. Other minor revisions to the plans are required and are noted in the conditions of
approval.

CONDITIONS OF APPROVAL:

Site Specific:

1. This approval permits up to 485 dwelling units with waivers to allow sanitary sewer
to flow opposite street grades, block length in excess of 1,320' and no pedestrian
easement in a block in excess of 1,000' in length both in Block 7, lots less than
required width and area, and a permanent dead-end street with a hammerhead turn-
around.
Final plat(s) is/are approved by the City.

If any final plat on all or a portion of the approved community unit plan is submitted
five (5) years or more after the approval of the community unit plan, the city may
require that a new community unit plan be submitted, pursuant to all the provisions
of section 26.31.015. A new community unit plan may be required if the subdivision
ordinance, the design standards, or the required improvements have been amended
by the city; and as a result, the community unit plan as originally approved does not
comply with the amended rules and regulations.

Pursuant to the proposed annexation agreement: (1) impact fees will be collected
from development based on the number of lots and the type of development in the
final plat; and (2) due to a court challenge to the collection of impact fees, the City
is requiring security to guarantee the necessary contribution to cover part of the cost
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of providing infrastructure (such as water, sanitary sewer, arterial streets, parks and
trails) necessitated by development of the lots within this development.  If the impact
fees are upheld, the security will be returned.  However, if for whatever reason the
impact fees are not collected, the developer will pay this pre-determined amount or
the City will use the security to pay for part of the cost of these improvements
needed to serve the development.

Permittee agrees:

to complete the street paving of public streets shown on the final plat within two (2)
years following the approval of the final plat.

To complete the paving of private roadway shown on the final plat within two (2)
years following the approval of this final plat. 

  
to complete the installation of sidewalks along both sides of the streets and the west
side of South 84th Street as shown on the final plat within four (4) years following the
approval of the final plat.  

to complete the public water distribution system to serve this plat within two (2)
years following the approval of the final plat. 

to complete the public wastewater collection system to serve this plat within two (2)
years following the approval of the final plat.

  
to complete the enclosed public drainage facilities shown on the approved drainage
study to serve this plat within two (2) years following the approval of the final plat.

to complete the enclosed private drainage facilities shown on the approved drainage
study to serve this plat within two (2) years following the approval of the final plat.

to complete the installation of public street lights within this plat within two (2) years
following the approval of the final plat.

to complete the installation of private street lights within this plat within two (2) years
following the approval of the final plat.  

to complete the planting of the street trees along both sides of all streets within this
within four (4) years following the approval of the final plat.

to complete the planting of street trees along South 84th Street within two (2) years
following the approval of the final plat.

to complete the planting of the landscape screen along South 84th Street within two
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(2) years following the approval of the final plat.

to complete the installation of the street name signs within two (2) years following
the approval of the final plat.

to complete any other public or private improvement or facility required by Chapter
26.23 (Development Standards) of the Land Subdivision Ordinance in a timely
manner which inadvertently may have been omitted from the above list of required
improvements.

to submit to the Director of Public Works a plan showing proposed measures to
control sedimentation and erosion and the proposed method to temporarily stabilize
all graded land for approval.

to complete the public and private improvements shown on the Community Unit
Plan.

to retain ownership of or the right of entry to the outlots in order to maintain the
outlots and private improvements on a permanent and continuos basis and to
maintain the plants in the medians and islands on a permanent and continuous
basis.  However, the subdivider may be relieved and discharged of this maintenance
obligation upon creating, in writing, a permanent and continuous association of
property owners who would be responsible for said permanent and continuous
maintenance.  The subdivider shall not be relieved of such maintenance obligation
until the private improvements have been satisfactorily installed and the documents
creating the association have been reviewed and approved by the City Attorney and
filed of record with the Register of Deeds.

to continuously and regularly maintain the street trees along the private roadways
and landscape screens.

to submit to the lot buyers and home builders a copy of the soil analysis.

to pay all design, engineering, labor, material, inspection, and other improvement
costs.

to comply with the provisions of the Land Preparation and Grading requirements of
the Land Subdivision Ordinance.

to protect the trees that are indicated to remain during construction and
development.
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to properly and continuously maintain and supervise the private facilities which have
common use or benefit, and to recognize that there may be additional maintenance
issues or costs associated with providing for the proper functioning of storm water
detention/retention facilities as they were designed and constructed within the
development, and that these are the responsibility of the land owner.

to relinquish the right of direct vehicular access to South 84th Street and Highway 2
except at Renatta Drive.

to inform potential buyers and tenants the property or building is located within a
projected hazard area to a natural gas pipeline.

General:

2. Before receiving final plat approval:

2.1 The permittee shall complete the following instructions and submit the
documents and plans to the Planning Department office for review and
approval.

2.1.1 Five copies of a revised site plan showing the following revisions:

2.1.1.1 Revise the phasing plan to include the specific off-site
street improvements associated with each phase to the
satisfaction of Public Works.  Also include a statement
that the water main across Highway 2 must be built at
the time of any final plat in Phases 4 and 5.

2.1.1.2 Modify Site Specific Note #16 to delete the reference to
the City being obligated to reimburse the owner of
Outlot C, and by deleting “The payment to the Outlot C
owner shall not be less than $ ____ or more than $
____.”

2.1.1.3 Modify Site Specific Note #9 by deleting “except where
shown.”

2.1.1.4 Modify General Site Note #15 to read as “.....along all
public streets and private roadways.....”

2.1.1.5 Delete waivers #2, 5 and 6 from Sheet 1 of 8.

2.1.1.6 Show parkland dedication to the satisfaction of the
Parks and Recreation Department.
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2.1.1.7 Show South 83rd Street extended to connect with
Renatta Drive.

2.1.1.8 Show continuous sidewalks in the townhouse area
including around the parking areas.

2.1.1.9 Show a “typical detail” for the townhouse lots which
includes a dimension of 22' from the back of the
sidewalk to the garage of the dwelling unit.

2.1.1.10 Substitute Scotch Pine with a plant from the City’s
approved plant list.

2.1.1.11 Change the names of Carmelle Drive, Tuscany Drive,
and Sonoma Drive to the satisfaction of 911
Communications.

2.1.1.12 Show the 12" high-pressure gas line, and identify it on
the plans with a bold-type font.

2.1.1.13 Indicate the paving width of all streets.

2.1.1.14 Show a 200'-long right-turn lane in South 84th Street at
Renatta Drive.

2.1.1.15 Show the design along the extent of Renatta Drive
including alignment and grading to the satisfaction of
Public Works and Utilities.

2.1.1.16 Show the required public street paving and grading for
Lots 16-20, Block 2.

2.1.1.17 Show easements per L.E.S. review.

2.1.1.18 The landscape screen and street trees shall be planted
on private property along Highway 2 unless written
approval is granted by the Nebraska Department of
Roads.

2.1.1.19 The landscape screen along South 84th Street shall be
on private property.

2.1.1.20 Revise Site Specific Note #13 as follows “The site
layout of the of the townhouse/multiple-family area must
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be approved by administrative amendment prior to final
plat.”

2.1.1.21 Show required recreation facilities to the satisfaction of
the Parks and Recreation Department.

2.1.2 Revise the grading and drainage and utilities plans and other
corrections to the satisfaction of Public Works and Utilities.

2.1.5 Five copies of the revised final plan as approved.

2.2 City Council approves associated requests AN#06001 and CZ#06001.

2.3 The construction plans comply with the approved plans.

Standard:

3. The following conditions are applicable to all requests:

3.1 Before occupying any dwellings all development and construction is to
comply with the approved plans.

3.2 All privately-owned improvements, including landscaping and recreational
facilities, are to be permanently maintained by the owner or an appropriately
established homeowners association approved by the City.

3.3 The site plan accompanying this permit shall be the basis for all
interpretations of setbacks, yards, locations of buildings, location of parking
and circulation elements, and similar matters.

3.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided,
however, said 30-day period may be extended up to six months by
administrative amendment.  The clerk shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds, filling fees therefor to be paid in advance by the applicant.
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