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for April 26, 2006 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone #06019

PROPOSAL: Amend Lincoln Municipal Code Sections 27.61.090 and 27.63.280 to
allow for the enlargement, extension, or reconstruction of buildings and
structures located upon a premises the use of which constitutes a
nonstandard use by special permit.

CONCLUSION: A nonstandard use is a subset of the category nonconforming use.
However, the ordinance has treated rebuilding these uses different from
one another.  This change will treat otherwise similarly situated
properties the same, and make enforcement of the zoning ordinance
more consistent.

RECOMMENDATION:  Approval

ANALYSIS:
1. The term nonconforming use is commonly used in zoning ordinances to identify uses

that, due to a change in the zoning ordinance or district boundaries, no longer comply
with the list of allowed uses in that district.

2. Nonconforming uses are disfavored because they represent potential conflicts with
surrounding uses, ranging from increased traffic, extended hours of operation, or
noise, odor, and light pollution.

3. When a use becomes nonconfoming, it is allowed to remain, but cannot be enlarged
or expanded nor restored after damage by right, and if the nonconforming use is
discontinued or abandoned for two years, the use is lost.  Any future use of the property
must then comply with the existing zoning regulations.

4. LMC §27.63.280 allows the reconstruction of a nonconforming use that allows the
buildings to be placed back on their previous footprint, even if located beyond the
currently required setbacks, by special permit.

5. In an effort to reduce the impact of being classified as nonconforming due to a zoning
ordinance or district boundary change, Lincoln created a new classification called
nonstandard use.  Nonstandard use does not apply to the use of property, but rather
to a lot or structure that does not comply with zoning regulations concerning lot area,
density, width, setbacks, height, open space, or parking.
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6. Nonstandard uses differ from nonconforming uses in that they may be rebuilt or
expanded by right, as long as they comply with the currently required setbacks.
However, there is no special permit provision that allows a nonstandard use to be
rebuilt to its footprint if it is located beyond the currently required setbacks.  This
proposed change will include nonstandard uses in the special permit provision,
allowing them to also be rebuilt to their footprint.

7. The proposed language revisions are attached.
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