LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for the July 20, 2005 PLANNING COMMISSION MEETING
PROJECT #: Change of Zone #04063

PROPOSAL : An amendment to Chapter 27.68 Personal Wireless Facilities of the
Zoning Ordinance consisting of the following:
1. Delete the requirement for an administrative permit to collocate on
existing facilities.
2. To clarify how the fall zone is measured.
3. To delete the definition of “Modification” because it is unnecessary.

CONCLUSION: Collocation results in a more efficient use of towers and reduces the
overall number needed to serve wireless customers in this market.
Chapter 27.68 alreadyrequires new towers to accommodate collocation
as part of the special permit approval process, and it is redundant to
require a separate zoning permit when additional providers want to
collocate. The proposed changes simplify the permitting process and
clarify the ordinance consistent with recent streamlining efforts.

RECOMMENDATION: Approval

GENERAL INFORMATION:

ANALYSIS:

1. The Zoning Ordinance was amended in June, 2000 to include Chapter 27.68 Personal
Wireless Facilities. Prior to that, new tower structures were considered broadcast
towers by Zoning Ordinance definitions along with other facilities suchas TV and radio
towers and required a special permit.

2. Lincoln Municipal Code (LMC) Chapter 27.68 defines personal wireless facilities in
the same manner as Title 47 of the United States Code. The definition includes radio
or microwave signals for communication, cellular telephone facilities, personal
communication services, enhanced specialized mobile radio, and any other wireless
service licensed by the FCC.

3. LMC Section27.68.030 establishes requirements for both special and administrative
permits. The type of permit required depends upon what kind of wireless facility is
proposed. For example, all new towers are required to have an approved special
permitapproved by the Planning Commission. Collocating on a camouflaged facility,
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a rooftop facility, or on anexisting tower all require an administrative permitapproved
by the Planning Director.

4. It is a requirement that all towers less than 100’ in height accommodate at least two
carriers, and that towers in excess of 100" accommodate at least three. If there are
special considerations, such as requiring flush mounted antennas to make the facility
less visible, they are included as conditions of approval of the special permit. Any
carrier collocating on the tower must comply with the conditions of approval of the
special permit.

5. The proposed amendment to Section 27.68.030 eliminates the requirement for an
administrative permit to collocate on existing facilities previously approved by either
a special or administrative permit. Thisrecognizesthatthe previously approved permit
has considered the appropriateness of the wireless facility, and that the siting of any
additional antennas is subject to the requirements of the approved permit. The need
for an administrative permit in these cases is redundant and unnecessary.

6. Section 27.68.020 contains a definition for “Modification”, but the term is not used
anywhere the ordinance. Itis likely it was included early in the process of developing
the ordinance, but subsequent revisions eliminated the need for it. As it now serves
no purpose, it should be deleted.

7. Section 27.68.110(g) defines the “Fall Zone”, whichis a setback equivalent to half the
height of a wireless facility tower. It also requires the setback be no less than that
required by the underlying zoning district. Per the Zoning Ordinance, all setbacks are
measured from property lines, but it is not clearly stated in this section and has been
a source of confusion for applicants since the ordinance was adopted. The most
commonassumptionis thatthe fall zone is measured from surrounding buildings. This
amendment clearly states that the setback is measured from property lines.

Prepared by:

Brian Will, 441-6362, bwill@lincoln.ne.qgov
July 5, 2005

APPLICANT: Marvin Krout
Director of Planning
Lincoln/Lancaster County Planning Department
555 South 10™ Street
Lincoln, NE 68508
402.441.7491
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Chapter 27.68
Per sonal Wirdess Facilities

Sections:

27.68.010 Pur pose.

27.68.020 Definitions,

27.68.030 Per mits Required.

27.68.040 Term of Permit.

27.68.050 Renewal Applications.

27.68.060 Renewal Deter minations.

27.68.070 Obligation to Cure As a Condition of Renewal.
27.68.080 L ocation Preferences.

27.68.090 Application Requirements.

27.68.100 Standardsfor Evaluation.

27.68.110 Design Criteriafor Personal Wireless Service Facilities.
27.68.120 General Requirements.

27.68.130 Non-use; Abandonment.

27.68.140 Zoning Districts Allowed.

27.68.010 Pur pose.

These regulations are adopted to protect the public hedth, safety and welfare, and to minimize

visud impact, while furthering the devel opment of enhanced telecommunications servicesinthe City. These
regulations are designed to comply withthe Telecommunications Act of 1996 and any other gpplicable laws.
The provisons of this chapter are not intended to and shdl not be interpreted to prohibit or to have the
effect of prohibiting persona wireless services. This chapter shal not be applied in such a manner as to
unreasonably discriminate between providers of functiondly equivdent persona wireless services.
(Ord.17588 81, January 18, 2000).

27.68.020 Definitions.
For the purpose of this chapter, the following terms shal have the meaning ascribed to them below:

Abandonment, in the case of a nonco-located fadlity, shal mean: (a) fallure to start operations within 90
days of completion of the structure, or (b) to cease operationfor aperiod of 90 or more consecutive days.
In the case of a co-located facility, abandonment shal mean: (8) fallure to start operations within 180 days
of completion of the structure, or (b) to cease operation for a period of 180 or more consecutive days. In
the event that factors beyond a provider’s control postpone the start of or cause the temporary cessation
of operations of a co-located or non-co-located facility, the time limitations specified herein shdl be
extended for such period of delay.

Adminigtrative permit shal mean a process and approva by the Planning Director as described
in this chepter.



Antenna shdl mean any exterior apparatus designed for telephonic, radio, data, Internet, or video
communications through the sending and/or receiving of eectromagnetic waves, and includes equipment
attached to atower or building for the purpose of providing personal wireless services, including unlicensed
wirel ess telecommunications services, wird ess telecommunications services utilizing frequencies authorized
by the Federal Communications Commissionfor “cdlular”, “enhanced specidized mobileradio”, “ specidized
mobile radio” and “ persona communications services’, tedlecommunications services, and itsattendant base
dation.

Antenna support structure shdl mean any pole, telescoping mast, tower, tripod, or other
structure which supports a device used in the tranamitting or recelving of radio frequency sgnds.

Array shal mean aset of antennas for one carrier or service that are placed on astructure a a
given height and spaced so as to avoid interference.

Camouflage describes a persond wireless service facility that is disguised, hidden, or integrated
with an exiging sructure or a personad wireless service facility that is placed withinan exiging or proposed
dructure S0 as to be effectively hidden from view.

Co-location hdl mean the location of antenna or an array of antennas on a persona wirdess facility or
antenna support structure by more than one persona wireless service provider.

Design shdl mean the gppearance of persona wirdess service facilities, including such features
astheir materias, colors, texture, scae, and shape.

El A shdl mean the Electronics Industry Association.

Equipment enclosur e shall mean a structure, shelter, cabinet, or vault used to house and protect

the electronic equipment necessary for processing wireless communication sgnas and associated
equipment. Associated equipment may include ar conditioning, backup power supplies and emergency
generators.

FAA shdl mean the Federd Aviaion Adminigration.

FCC ghdl mean the Federd Communications Commission.

Fall zone shal mean the area on the ground within a prescribed radius fromthe base of a persona wireless
sarvice fadility within which there is a potentid hazard from fdling debris or collgpaing meaterid.

Governing authority shadl mean the City Council of the City of Lincoln.



Height shall mean the verticd distance above grade to the highest point of the antenna support
gructure, including the lightening rod and antenna.

Mount shal mean the structure or surface upon which personad wireless service fcilities are

mounted. Therearethreetypesof mounts (i) Building mounted —a persona wirel ess service fadility affixed
to the roof or side of a building; (if) Ground mounted — a personal wireless service fadility fixed to the ground
such as atower; and (iii) Structure mounted — a personal wireless service facility fixed to a structure other
than a building, such aslight sandards, utility poles, and bridges.

Per sonal wireless service, personal wireless service facilities, per sonal wirelessfacilities

and facilities used in this chapter shdl be defined in the same manner asin Title 47, United States Code,
Section 332 (¢)(7)(C), as they may be amended now or in the future and includes facilities for the
transmission and receptionof radio or microwave sgnds used for communication, cellular phone, persond
communications services, enhanced speciaized mobile radio, and any other wireless services licensed by
the FCC and unlicensed wireless services.

Provider shdl mean every corporation, company, association, joint ssock company, firm,
partnership, limited ligbility company, other entity and individua which provides persond wireless service
over persond wirdess service facilities.

Screening shdl mean materids which effectivey hide persond wirdess fadilities from view, or
landscaping in accordance with the requirements of the “Design Standards for Zoning.”

Security barrier shal mean awal, fence, or berm that has the purpose of sealing a persond
wireless service facility from unauthorized entry or trespass.

Site shal mean atract or parcel of land that contains persond wireless service facilities including
any antenna, support structure, building, accessory buildings, and parking and may include other uses
associated with and ancillary to personal wireless services.

Special permit shal mean aprocess and approval as currently described in Chapter 27.63 of
the Zoning Ordinance, or as otherwise st forth in City ordinances or regulations.

Tower shal mean any structure that is designed, constructed or used for the primary purpose of
supporting one or more antennas, induding sdf-supporting lattice towers, guyed towers, or monopole
towers. The term encompasses personal wireess service fadlities induding microwave towers, common



carrier towers, cdlular telephone towers or personal communications services towers, dterndive tower
sructures, and the like.

Unlicensed wir eless services shdl mean commercid mobile services that operate on public
frequencies and do not need a FCC license. (Ord. 17588 82; January 18, 2000).

27.68.030 Permits Required.
(&) No person shdl locate an antenna or tower for persond wireless services or dter an existing
persona wireless services facility upon any lot or parcel except as provided in this chapter.

(b) Maintenance or repair of a persond Wi releﬁs serwcefacmty and related eqw | pment;-exetueing

w paitteihgs, ts does not
exekuded-freﬁﬁhe requi remsﬂlt—t&ebtarﬁan admi nlstratlve or speual permlt However building permits may
dill be required.

(c) Ingdlation of persond wirdess service facilities requires either an adminidrative permit issued by the
Planning Director or approval of aspecid permit by the Planning Commission,_except collocationon exising
wirdess fadilities previoudy authorized by either an administrative permit or speciad permit.

(1) Adminigrative Permit: In any zoning didtrict, the Planning Director may issue an

adminidrative permit approving an application to replace an exising tower,_to collocate antennas on a
building or other structure not previoudy approved for wirelessfedilities, or to co-locate additiond antennas
onacamouflaged fadility or rooftop facility:-erfeetity-sabject to-anexising-spectapermit; if the gpplication
does not exceed the permitted height in the digtrict or the height as dlowed by specid permit, and will have
minimd adverse effect on the surrounding property, entryway corridorstothe City, Capitol Environs Didrict,
Capitol View Corridors as described in Section27.56.017, landmarksor landmark districts designated in
accordance with Chapter 27.57, or properties lised or digible to be lised on the National Register of
Higtoric Places. Within 45 days of receiving acomplete gpplication, the Planning Director shall act on the
request for an adminigrative permit, or shal refer the gpplication to the Historic Preservation Commission,
Nebraska Capitol Environs Commission, and/or Planning Commission for public hearing as may required
under Chapter 27.56, Chapter 27.57, or Chapter 27.63 of the Lincoln Municipal Code, or the other
requirements of this Code. If arequest for an administrative permit is not acted upon within 45 days, or is
denied, or the conditions imposed thereon are unacceptable to the applicant, then the gpplicant may, by
writtennoticeto the Planning Director, convert the request for anadminidrative permit to an gpplicationfor
a specia permit. Moreover, an gpplicant may, in lieu of and without first seeking an adminidrative permit
hereunder, request a specid permit for its proposed facility.

(2) Specid Permit: All towers and additions to existing facilities not issued or digible for

anadminigrative permit and al requests for a specid permit shal be reviewed and evauated, according to
the procedure established in Chapter 27.63 of the Lincoln Municipa Code. In the event that the proposed
specid permit is denied by the Planning Commission, no new request shdl be made for the same or
substantidly amilar adminigrative or specia permit withina period of threemonths after denid thereof. Any
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decison to deny a special parmit under this chapter shdl be made in writing and shdl state the specific
reasons for the denid. Any denid by the Planning Commission may be gppeded to the City Council. Any
denid by the City Council shdl be deemed a find adminidrative decison, subject to judicid review and
appeal. (Ord. 17588 8§3; January 18, 2000).

27.68.040 Term of Permit.

An adminigrative or specid permit granted hereunder shdl be in effect for aterm of fifteen years

unlessit is sooner terminated due to abandonment or falure to comply with this Code. (Ord. 17588 84;
January 18, 2000).

27.68.050 Renewal Applications.

A permitteethat desiresto renew itsadminidrative or specia permit hereunder shdl, not morethan365 day's
nor less than 90 days before expirationof the current permit, file an applicationwith the City for renewd of
its permit which shadl include the gpplicable information required pursuant to the permit gpplication. (Ord.
17588 85; January 18, 2000).

27.68.060 Renewal Deter minations.

After receiving a complete gpplication hereunder, the Planning Director in the case of an

adminigrative permit and the Planning Commission in the case of a specid permit, shal meke a
determination granting or denying the renewd gpplication in whole or in part. If the renewa applicationis
denied, the determinationshall incdludethe reasons for non-renewd. The standards enumerated in this Code
shdl apply when determining to grant or deny the application, plus a determination of the gpplicant's
compliance with the requirements of this Code. (Ord. 17588 8§6; January 18, 2000).

27.68.070 Obligation to Cure As a Condition of Renewal.

No permit shdl be renewed until any ongoing violations or defaults in the permittee's performance of the
requirements of this Code, and al applicable laws, statutes, codes, ordinances, rules and regulations have
been cured, or aplandetailing the corrective actionto be taken by the permittee has been approved by the
City. (Ord. 17588 8§7; January 18, 2000).

27.68.080 L ocation Preferences.

Persona wireless fadilities shdl be located and designed to minimize any sgnificant adverse effect on the
abutting property. Sites shdl be placed inlocations where the existing topography, vegetation, buildings, or
other structures provide the greatest amount of screening. Thelocationd preferencesfor sting new persona
wireless service facilities are listed below:

(a) Preferred Location Sites:
(1) Publicly owned sites on which persona wireless facilities can be unobtrusively

located withdue regard to vishility, aestheticissues, traffic flow, public safety, hedthand welfare. Suchsites
may include locating on existing buildings, co-locating on existing towers,



screened roof-top mounts, water towers, billboards, eectric substations, or other camouflaged sites, but
ghdl not include new towers.

(2) Privately owned sites on which persond wirdess facilities can be unobtrusively

located withdue regard to vishility, aesthetic issues, treffic flow, public safety, hedthand welfare. Suchsites
may includelocating on existing buildings, co-locating on exigting towers, screened roof-top mounts, water
towers, billboards, eectric subgtations, or other camouflaged sites, but shdl not include new towers.

(3) Publicaly owned stesin which the fadility is minimaly obtrusive, has aminima

impact on the surrounding area, isan appropriate distance fromresdentia land uses, has minima impact on
resdential uses, with due regard being given to the scde of the fadility and the surrounding area and the
impact on the location.

(4) Stesin commercidly or indudtridly zoned didricts in which the facility isminimaly

obtrusive, has a minima impact on the surrounding area, is an appropriate distance from resdentid land
uses, has minima impact on residentia uses, with due regard being givento the scale of the facility and the
surrounding areaand the impact on the location.

(b) Limited Preference Sites;:

(1) Sites on other public property.

(2) Sites on other commercidly or indudtridly zoned property.

(c) Senditive Location Sites. Sites located in areas with predominantly residentia uses,

environmentaly sendtive areas, Capitol View Corridors, the Capitol Environs Didtrict, entryway corridors,
landmarksor landmark digtricts, properties listed or digible to be listed onthe Nationa Register of Higoric
Places, the Airport Environs, and other sengitive areas. (Ord. 17588 88; January 18, 2000).

27.68.090 Application Requirements.

(a) Pre-Application Conference. Prior to the acceptance of an gpplication by the City,

gpplicants shdl participate in a pre-application conference for the purposes of discussing application
requirements, specifics of the site, plans for current and future facilities.

(b) Applicationsfor ether an adminidirative permit or a specia permit for a persond wireless
fadility shdl be filed with the Planning Director and shdl include the following:

(2) A plot plan of the lot and the proposed uses drawn to an accurate scale and showing



al pertinent information. The gpplication materid shdl provide sufficient information, as determined by the
Panning Director, to alow a complete review of the proposa. The gpplication materid shal adso include
aufficient detall to indicate compliance with desgn sandards. Failureto provide adequate information may
result in the rgjection of the application.

(2) A gatement identifying whichlocation preference, identified in Section 27.68.080, the proposed facility
Ismeeting. If the proposed location is not a preferred location Site, describe:

(i) Whether any preferred locationsites are | ocated within the serviceareaof the proposed persona wireless
savicefadlity,

(i) What good faitheffortsand measureswere takento investigate each of these preferredlocation sitesand
why such efforts were unsuccessful;

(iif) Why the use of a preferred location Steis not technologicaly, legaly or economicdly feasble;

(iv) How and why the proposed Site is required to meet service demands for the proposed facility and
citywide network; and

(vi) The distance between the proposed facility and the nearest residentia unit and residentially zoned
properties.

(3) A description of the security barrier surrounding the base of the tower and accessory equipment. The
description should indude the method of fencing, finished color and, if applicable, the method of camouflage
and illumination. Access shdl be through a locked gate. The tower shdl ether have no dimbing devices
attached to the lower twenty feet of the tower or shal be fitted with anti-climbing devices.

(4) A gatement indicating proposed measures designed to minimize potentialy adverse
visud effects on adjacent properties with condderation given to design, unobtrusiveness, minimum heght
necessary to accommodate antenna, avoidance of artificid light and coloring provisons,

(5) Provide adescriptionof the anticipated maintenance and monitoring program for the antennae and back
up equipment, including frequency of maintenance services.

(6) Provide copies of any environmental documents required by any federd agency. (Ord. 18229 85;
August 18, 2003: prior Ord. 17588 89; January 18, 2000).

27.68.100 Standardsfor Evaluation.

(@ The Planning Commission may gpprove, by soecid permit, a persond wirdessfacility in
any zoning didrict after review and congderation of dl of the following:



(1) Conformity with Comprehensive Plan.

(2) Preference of sitelocation in accordance with Section 27.68.080.
(3) Compatihility with abutting property and surrounding land uses.

(4) Adverse impacts such as the visud, environmental or noise impacts,

(5) Screening potentid of existing vegetation, structures and topographic features, and
screening potential of proposed facilities, ground level equipment, buildings and tower base.

(6) Scde of fadility in relaion to surrounding land uses.

(7) Compatibility with surrounding uses.

(8) Impact on views/vidas.

(9) Impact on landmark structures/digtricts, historicaly significant structures/ digtricts,

architecturaly sgnificant structures, landmark vistas or scenery and view corridors from visudly obtrusive

antennas and back-up equipment.

(20) Impact on natural resources, open spaces, recreationa trails, and other recreational
resources.

(12) Color and finish.

(12) Ability to co-locate.

(13) Avallability of suitable exigting structures for antenna mounting.

(b) An application to construct new towers may be denied if the applicant has not shown by

subgtantid evidence that it has made agood faith effort to mount the facilities onan existing structure and/or
tower.

(c) Locations in sengtive location Stes shdl be considered only if the applicant:

(1) Provides evidence showing what good faith efforts and measures were taken to secure a preferred
location Site or limited preference Ste within one-hadf mile of the proposed facility; and



(2) Demongtrates withengineering evidence why eachsuch preferred locationste or limited preference site
was not technologicaly, legaly or economicdly feasble.

(d) Persond wirdess facilities approved by specia permit may be alowed to exceed the height
of the digtrict in which they are located.(Ord. 17588 §10; January 18, 2000).

27.68.110 Design Criteriafor Personal Wireless Service Facilities.

(@ Equipment enclosures used primarily for persond wirdess service facilities: Ground level
equipment, buildings, and the tower base shdl be screened from public view. The standards for the
equipment buildings are asfallows:

(1) The maximum floor area is 450 square feet and the maximum heght is twelve feet. The Planning
Commission may increase the maximum area to accommodate co-location.

(2) Ground leve buildings shdl be screened fromview by landscape plantings, fencing, or other appropriate
means, as pecified herein or in the Design Standards for Zoning.

(3) Equipment buildings mounted on a roof shdl have a color, and texture Smilar to the exterior building
wdls

(4) Equipment buildings which are located in residentid zones shdl be desgned so as to conform in
gppearance with resdentia structures.

(5) Equipment buildings, antenna, and related equipment shdl occupy no more than twenty-five percent
(25%) of the totd roof areaof abuilding, whichmay vary inthe City' s sole discretion if co-location and an
adequate penthouse type structure are used.

(6) All base equipment and structures shdl be located no closer to the property line than the minimum
setback for the zone in which it is located.

(b) Security Fencing: A well-congtructed fence not less than six feet in height from the finished
grade shdl be provided around each tower and equipment enclosure. Accessto the tower shdl bethrough
alocked gate. Screening shdl be in conformance with design standards.

(¢) Colon\Finish\Lights: The tower shadl have agavanized finish. It shdl not be painted in

aternate bands of diginctive orange and white colors or equipped with lights unless specificaly required for
safety reasons by a governmenta agency having jurisdiction thereof. If so required, such lights shal not
exceed the necessary minimum standards therefor. The color, finish and lighting of the facility shdl be



specified at the time of application review. No sgndls, lights, or sgns shdl be permitted on towers unless
required by the FCC or the FAA. Options on lighting shal be indicated on the application.

(d) Antenna Accommodations. In order to reduce the number of antenna support structures

needed in the City in the future, any new proposed support structure shdl be designed to accommodate
antennasfor at least one additiond provider. Areashdl be reserved for other providers equipment near the
baseof the gpplicant’ stower, unlessco-locationis shown to be infeasible. The Steplanfor towersinexcess
of 100feetinhaght must propose space for two comparable providers, while the Ste planfor towers of 100
feet or lessin height must propose space for one comparable provider, unless co-location is shown to be
infeesible.

(e) Antenna Criteria Antenna on or above a structure shdl be subject to the following:

(2) The proposal shal demonstrate that the antenna and support structure are safe and
the surrounding areaswill not be negatively affected by support structure failure, faling ice, or other debris.
All support structures shal be fitted with anti-climbing devices as required in Section 27.68.090(b)(3).

(2) Antenna attached to the wall of an exiding building shdl be mounted ina configurationas flushto the wall
as technicaly possble and should not project above the wall on which it is attached, unless adequately
screened.

(3) The antenna shdl be architecturally compatible with the building and /or wall on

whichit ismounted, and designed and |ocated so as to minimize any adverse aesthetic impact. The antenna
shall be congtructed, painted, or fully screened to match as closdaly as possible the color and texture of the
building and wal on which it is mounted.

(4) The antennamay be attached to an existing conforming mechanica equipment
enclosure which projects above the roof of the building, but may not project any higher than that alowed
in the applicable zoning didrict.

(5) If an accessory equipment shdlter is present, it must blend with the surrounding
buildingsin architectura character and color.

(6) Roof mounted antenna and related base stations shdl be completely screened from
view by materids that are congstent and compatible with the design, color, and materids of the building.

(7) Rooftop mounts and related base stations shall be screened and integrated with the
design of the building.

(8) Antenna attached to the roof of abuilding, an existing tower, awater tank, or a
gmilar sructure mugt be ether:
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(i) Omnidirectiona or whip antenna no more than seven inches in diameter; or
(i) Pand antenna no more than two feet wide and eight feet long.

(9) Antenna, antenna arrays, and support structures shall not extend more than the

permitted height inthe applicable zoning digtrict. Theantenna, antennaarray, and their support structure shdl
be mounted so asto blend with the structure to which the antenna is attached. The antenna and its support
structure shal be designed to withstand awind force of 100 milesper hour without the use of supporting guy
wires. The antenna, antenna array, and their support structure shdl be a color that blendswiththe structure
on which they are mounted.

(f) Free-standing roof-top antenna support structures: The roof-top structure must be

architecturaly and visudly (color, size, bulk) compatible with surrounding exigting buildings, structures,
vegetation, and/or uses. Such facilitieswill be considered architecturdly and visudly competible if they are
camouflaged to disguise the fadility. Sitelocation and development shall preserve the pre-existing character
of the Steas muchas possible. Exiging vegetationshould be preserved or improved, and disturbance of the
exisingtopography of the ste should be minimized, unless such disturbance would result inlessvisud impact
of the dte on the surrounding area. The effectiveness of visud mitigation techniques must be evauated by
the

City, in the City's sole discretion.

(9) Fall Zone. Towers and other camouflaged support structures shall be set back a distance

no lessthan one hdf thanthe height of the structure from property lines. The Flanning Commissonmay grant
a reduction in the required fdl zone when it finds that such reduction will not adversely impact adjacent
properties, and is consgtent with the intent of this title to promote the public hedth, safety and welfare,
However in no ingtance shdl the setback be lessthanthat required by the underlying zoning district. (Ord.
17588 811; January 18, 2000).

27.68.120 General Requirements.

The persond wirdess service provider shdl comply at al times with the current applicable FCC

and FAA standards and regulations, and any of those of other agencies of the federd government with
authority to regulate towers and antennas.

(8 Building Codes, Safety Standards. To ensure the structura integrity of towers, the owner

of atower shdl ensure that it is maintained in compliance with standards contained in gpplicable City building
codes and the gpplicable slandards for towers that are published by the Electronic Industries Association
("EIA™), as amended from time to time. If, uponingpection, the City concludes that a tower falsto comply
with such codes and standards, then upon notice being provided to the owner of the tower, the owner shdl
have thirty (30) days to bring the tower into compliance with such standards. If the owner failsto bring its
tower into compliance within thirty (30) days, the City may remove the tower a the owner's expense.
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(b) Structural Design. Towers shal be constructed to the EIA Standards, which may be
amendedfromtimetotime, and dl gpplicable congtructiorn/building codes. Further, any improvementsand/or
additions to exigting towers shal comply with the requirements of this chapter and shdl require submission
of ste plans sealed and verified by a professiona engineer which demonstrate compliance with the EIA
Standards and dl other good industry practices. The plans shdl be submitted and reviewed at the time
building permits are requested.

(¢) Required Parking. Parking shall be required as per Chapter 27.67 of the Zoning Code.

(d) Tower Separation. An gpplicant will be required to demongtrate why it is necessary from
atechnica standpoint to have atower within one-haf (1/2) mile of atower whether it is owned or utilized
by applicant or another provider.

(e) Surety and Indemnity Requirements.

(2) Prior to issuance of abuilding permit, the applicant shdl post a surety, approved

by the City Attorney, with the City in the minimum amount necessary, as determined by the City, to
guarantee the futureremoval of the facilities. The surety may not be revoked or terminated during the term
of the permit. The City may use the surety for any expenses it incurs in removing any of the provider’s
fadlities

(2) A provider shdl at its sole cost and expense, indemnify and hold harmless the City,

itsofficers, officids, boards, commissons, agents, representatives, and employeesagaing any and dl dams,
auits, losses, expenses, causes of actions, proceedings, and judgments for damage arising out of , resulting
from, or alegedto arise out of or resulting fromthe construction, operation, repair, maintenance or removal
of the provider's fadlities Indemnified expenses dhdl include, but not be limited to, dl out-of-pocket
expenses, such as costs of alit and defense and reasonable attorney fees, and shal aso include the
reasonable vdue of any servicesrendered by the City Attorney’s office and any employees of the City and
any consultants retained by the City.

(f) Safety Ingpection Requirements. The facility operator shal conduct safety inspectionsin
accordance with the EIA and FCC Standards and within 60 days of the ingpection, file a report with the
Department of Building and Safety. (Ord. 17588 §12; January 18, 2000).

27.68.130 Non-use; Abandonment.

In addition to the definition of abandonment provided in Section 27.68.020, facilities shal be

considered abandoned ninety (90) days after the expiration of anadminidrative permit or specia permit and
partiadly abandoned in the event that a portion of the antenna support structure is no longer used.

(8 Abandonment: No less than thirty (30) days prior to the date that a persona wireless
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sarvice provider plansto abandon, partidly abandon or discontinue operation of afadlity, the provider must
natify the City by cetified U.S. mail of the proposed date of abandonment, partial abandonment or
discontinuation of operation. In the event that aprovider falsto give notice, the facility shdl be consdered
abandoned uponthe City's discovery of discontinuation of operationfor more than90 and 180 days, asthe
casemay be, ondl or part of suchfadlity. Upon such abandonment, the provider shal have sixty (60) days
or such additiona period of time determined in the reasonable discretion of the City within which to:

(1) Reectivate the use of the facility or transfer the facility to another provider who
makes actud use of the facility; or

(2) Dismantle and remove facility. If the facility or portion thereof is not removed

within the sixty (60) days time period or additiond period of time alowed by the City, the City may remove
such tower or portion thereof or antenna at the provider* s expense. If there are two or more providers
collocating on a fadlity, then this provison shal not become effective until dl providers cease using the
fadility or until a portion of the antenna support structure is no longer used. At the earlier of sixty (60) days
from the date of abandonment without reactivation or upon

completionof dismantling and removd, City gpproval for the facility or a portionthereof shal automaticaly
expire.

(b) If ownership of afacility is transferred from one provider to another, the previous provider

and the new provider shdl be required to notify the City of the change of ownership or transfer within thirty
days of the change of ownership or transfer of the fadlity. The new provider shdl be required to make
amendmentsto the gpplication that is on file with the City, in order to provide current information. The new
provider shdl aso provide asurety inaccordance with Section 27.68.120. (Ord. 17588 §13; January 18,
2000).

27.68.140 Zoning Districts Allowed.
Personal wirdess servicesfadilitiesmay be allowed by adminidrative or specia permit inany zoning digtrict.
(Ord. 17588 §14; January 18, 2000).

Rev. 4/13/05

13



