
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for October 26, 2005 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit #05049 

PROPOSAL: To allow a parking lot in the R-2 district.

LOCATION: Southwest of the intersection of South 56th and N Streets.

LAND AREA: 7,440 square feet.

CONCLUSION: This request proposes to remove a residence to provide parking
for an office use.  Such encroachment by an existing commercial
use into an existing residential area is strongly discouraged by
the Comprehensive Plan, and is contrary to the Plan’s goals of
preserving existing neighborhoods and housing stock.  Planning
staff considers the adjacent site one of the best examples of
using the R-T district as a transition from commercial to single-
family residential.  The building is very residential in character.
To most people, the building reflects the abutting neighborhood.
Removing a single-family residence and adding a parking lot
completely destroys the purpose of the R-T district.

RECOMMENDATION:  Denial

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached ownership certificate.

EXISTING ZONING:  R-2 Residential.

EXISTING LAND USE:  Single-family Residential.

SURROUNDING LAND USE AND ZONING:  

North: Office R-T
South: Residential R-2
East: Open Space/Parking R-2
West: Residential R-2
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ASSOCIATED HISTORY:

February 3, 1993 - UP#51A was approved revising the site layout for the office building and
parking areas on the R-T-zoned lot adjacent to the north.

October 3, 1990 - UP#51 was approved to allow a 4,725 square foot office building on the
R-T-zoned lots adjacent to the north.

January 30, 1990 - CZ#2510 approved a change of zone from R-2 to R-T for the two lots
adjacent to the north to allow a proposed office building.

October 14, 1980 - CZ#1833 to change the zoning from R-2 to O-2 for the two lots adjacent
to the north was denied. 

COMPREHENSIVE PLAN SPECIFICATIONS:

Page F25 - The Land Use Map designates this site for urban residential land uses.

Page F41 - Guiding Principles Applying to all Forms of Commerce Centers - New or established commercia l
uses should not encroach upon, or expand into, existing neighborhoods.

Page F49 - Guiding Principles for Existing Commercial Centers - Maintain and encourage retail establishments
and businesses  that are convenient to, and serve, neighborhood residents, yet are compatible with, but not
intrusive upon residential neighborhoods.  Expansion of existing commercial and industrial uses should not
encroach on existing neighborhoods and must be screened from residential areas.  The priority in older areas
should be on retaining areas for residential development.  Prior to approving the removal of housing in order to
provide for additional parking to support existing centers, alternatives such as shared parking, additional on-
street parking or the removal of older commercial stores should be explored.

Page F65 - Residential Overall Guiding Principles - Preservation of these homes for use by future generations
will protect residential neighborhoods and allow for many households to attain the dream of home ownership.

Page F68 - Guiding Principles for Existing Neighborhoods - Promote the continued use of single-family
dwellings and all types of buildings, to preserve the character of neighborhoods and to preserve portions of our
past.

Page F69 - Guiding Principles for Existing Neighborhoods -
1. Encourage a mix of compatible land uses in neighborhoods, but similar uses on the same block face.
Similar housing types face each other: single family faces single family, change to different use at rear of lot.
Commercial parking lots should not intrude into residential areas where residential uses  predominate a block
face. More intense commercial uses  (gas stations, big box stores, car wash, fast food, etc.) may not be
compatible due to impact on nearby housing. Expansion in existing centers should not encroach, or expand
to encroach, on existing neighborhoods, and commercial areas must be screened from residential areas.
2. Encourage pedestrian orientation with parking at rear of residential and neighborhood commercial uses.
3. Require new development to be compatible with character of neighborhood and adjacent uses (i.e., parking
at rear, similar setback, height and land use).
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5.  Encourage retention of single family uses in order to maintain mix of housing.

ANALYSIS:

1. This request is to allow a 14-stall parking lot in the R-2 district.  The proposed parking
lot is to be used for the office building located on the on the two lots adjacent to the
north.

2. CZ#2510 was approved in 1990, and changed the zoning on the two lots adjacent to
the north from R-2 to R-T to allow an office building as a transition.  Part of the
justification for the change of zone was that R-T would provide a stable transition from
the H-2 north of the alley along O Street to the R-2 to the south.  As the R-T is a “use
permit” district, development of the site is regulated by the City’s site plan review
authority.

3. Pursuant to LMC §27.63.170:

(a) Parking lots may be allowed by special permit in the R-1, R-2, R-3, R-4, R-5, R-6, R-7, R-8, and
O-2 zoning districts in conformance with the provisions of Chapter 27.67 and under one of the
following conditions:

(1) A. The premises upon which the parking lot is located shall not be located more than
300 feet from the boundary of one of the following districts: O-1, B-1, B-3, B-4, H-2,
H-3, or I-1 and the following conditions shall be met:

This proposed parking lot is approximately 150' away from the H-2-zoned
commercial corridor along O Street.

(i) The parking lot shall not use a local residential street for access, unless access
cannot be gained to the proposed parking lot from a non-residential street.  If
access is proposed from a local residential street, such access must be gained
at a location that does not negatively impact adjacent residential zoned
property.

There are two access points to the proposed parking.  One is a driveway onto
South 56th Street, and the other is a connection to the existing parking lot to the
north which has access to an east-west alley that extends from Piazza Terrace to
South 56th Street.  West-bound cars can use the alley to navigate back through the
neighborhood to get to the traffic signal at South 52nd and O Streets, and as a result
there is potential for an increase in traffic through the residentially-zoned areas. 

(ii) Any adjacent alley serving the parking lot shall be paved.
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There is no alley adjacent to the proposed parking lot.  The alley north of the office
building in the R-T is already paved.  

(iii) Any lighting facility shall be orientated to eliminate light trespass on adjacent
residentially zoned properties in accordance with adopted design standards.

The site plan notes that lighting will comply with design standards for parking lots. 
Compliance with these standards will be reviewed at the time of building permits. 
Additionally, an existing light located at the northwest corner of the building will be
replaced so it does not shine on the neighboring residential properties.

B. In addition to the above conditions, the Planning Commission, in passing upon
applications for special permits under subparagraph (1), shall also consider the
following criteria:

(i) There shall be no residential use located between the parking lot and the
commercial or industrial establishment.

The parking lot and office use being served are on adjacent lots and are not
separated by a residential use.

(ii) The parking lot shall not disrupt the continuity of the block face, and the
character of the existing residential neighborhood shall be preserved.

The commercial uses north of the proposed parking lot are established, as is the
surrounding residential neighborhood.  The creation of the proposed parking lot
requires the removal of an existing residence, and results in the expansion of a
commercial use into an existing neighborhood and changes the character of the
block face along South 56th Street.  The parking lot will disrupt the continuity of the
block face of the residential neighborhood.  

(iii) The parking lot shall be allowed only if it can function as a transitional use
while protecting the adjacent residential use.

The change of zone to R-T for the two lots to the north was intended to be the
transition from the commercial corridor along O Street to the surrounding
residences to the south and west.  Parking lots can be compatible with residential
uses, but they should not encroach into areas already developed with residential
uses.  This does not protect the adjacent residential uses, and on this site is not a
transitional use.       

(iv) The parking lot shall abut a commercial or industrial zoning district.  An
adjustment to these criteria may be granted by the Planning Commission upon
a determination that there is a sufficient cause for such an adjustment and that
there will be no significant impact on adjacent residential uses, or
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While it may be argued that R-T is a commercial zoning district, its purpose is to
provide a transition between commercial and residential uses.  

(2) The land shall not be located more than 360 feet from property occupied by a
college, university, or church; provided that the parking lots are used primarily in
connection with the said college, university, or church.

The proposed parking lot is not intended to be used for a college, university, or
church.

(b) Parking areas consisting of less than six parking spaces may be allowed by special permit
in the same zoning districts in conformance with the same provisions and under the same
conditions applicable to parking lots as contained in paragraph (a) of this section.

The proposed parking lot has more than 6 parking spaces.

4. One of the Comprehensive Plan’s guiding principles for commerce centers is that
“New or established commercial uses should not encroach upon, or expand into,
existing neighborhoods.”  One of the guiding principles for existing commercial
areas in the Plan goes on to state that “Expansion of existing commercial and
industrial uses should not encroach on existing neighborhoods and must be
screened from residential areas.  The priority in older areas should be on retaining
areas for residential development.”  The Plan also states “Preservation of these
homes for use by future generations will protect residential neighborhoods and
allow for many households to attain the dream of home ownership”, and to “Promote
the continued use of single-family dwellings and all types of buildings, to preserve
the character of neighborhoods and to preserve portions of our past.”  This request
is not consistent with the goals of the Comprehensive Plan of preserving the
housing stock and not allowing commercial areas to encroach into existing
neighborhoods.

5. The site plan submitted shows a revised parking lot layout for the office building in
the R-T.  Because that site is covered by an existing use permit, it must be
amended to allow the proposed layout as shown.

6. Design Standards require a 60% landscape screen from 2'-4' along South 56th

Street.  The 50% screen shown on the site plan must be increased to meet this.

7. The required side yard setback in R-2 is 5'.  This setback must be shown along
both side yards and will require the parking lot to be reconfigured.
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8. Design Standards require parking barriers to prevent cars from overhanging into
required yards.  This will require the barrier (curb) to be 7' from the property line
along the side yard, not 5.5' as shown.

9. L.E.S. noted in their review that a 15' wide utility easement is required along South
56th Street.

10. Staff does not support this request and recommends denial.  However, if the
Planning Commission votes to approve it, staff recommends it be subject to the
following conditions.

CONDITIONS:

Site Specific:

1. This approval permits a 14-stall parking lot as shown on the site plan. 

General:

2. Before receiving building permits:

2.1 The permittee shall complete the following instructions and submit the
documents and plans to the Planning Department for review and approval.

2.1.1 Five copies of a revised site plan showing the following revisions:

2.1.1.1 A revised Tree and Screening Plant Schedule showing
landscaping increased to provide a 60% parking lot screen
along South 56th Street.

2.1.1.2 A 15' utility easement per the L.E.S. review.

2.1.1.3 The required 5' setback along both side yards.

2.1.1.4 A revised parking lot layout showing the parking barrier (curb)
at least 2' from the side yard setback and at least 7' from side
property lines. 

2.2 The construction plans comply with the approved plans.

2.3 A copy of the required easement as shown on the site plan with a recordation
stamp verifying it was recorded with the Register of Deeds.
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2.4 Applicant submits an application for an administrative amendment to Use
Permit #51A. 

Standard:

3. The following conditions are applicable to all requests:

3.1 Before use of the parking lot all development and construction is to comply
with the approved plans.

3.2 All privately-owned improvements, including landscaping, are to be
permanently maintained by the owner.

3.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

3.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

Prepared by
____________
Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
October 11, 2005

APPLICANT: Nebraska Realtors Association
145 South 56th Street
Lincoln, NE 68510

OWNER/
CONTACT: Robert Schoenleber

123 South 84th Street Ste A
Lincoln, NE 68510
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One Square Mile
Sec. 29 T10N R7E

Zoning:

�
R-1 to R-8
AG
AGR
R-C
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Residential Convervation District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

2005 aerial

Zoning Jurisdiction Lines

City Limit Jurisdiction

Area of Application














