
LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for JANUARY 31, 2007 PLANNING COMMISSION MEETING

PROJECT #: Misc.#06016 -Text amendment to County Land Subdivision Regulations

PROPOSAL: 1. Set a one-year period within which applications that have been
deferred at the applicants’ request are presented to the Planning
Commission or County Board for final action or they automatically
expire. 

2. Set a 12 week time period from the initial hearing date for the
Planning Commission to act on applications unless the applicant
consents to the deferral.

3. Delete the filing deadline before a preliminary plat may be scheduled
on the Planning Commission agenda. 

4.  Delete the provision that a preliminary plat shall be effective for only
10 years and authorize the Planning Director to determine if a new
preliminary plat may be required after 5 years rather than the County
Board.

5. Reword procedures regarding filing the Planning Commission’s
findings within 7 days with the County Clerk.

6.Change public hearing notice dates when signs are posted and
notices appear in the newspaper to be consistent with the City’s
notification dates.

CONCLUSION: The proposals require timely action by both the Planning Commission
and the applicant on an application , and the changed filing deadline will
allow for an expedited staff review. The deletion of the provision that
preliminary plats expire in 10 years will eliminate the need to submit a
new preliminary plat unless the regulations have changed and allows that
decision to be made administratively by the Planning Director.  Having
the same notice dates for both the County and City is appropriate since
the Planning Department is a joint City/County Department. 

RECOMMENDATION:  Approval
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GENERAL INFORMATION:

LEGAL DESCRIPTION: Sections 3.06, 3.07, 3.08, and 3.09, and a new section 3.21 of
the County Land Subdivision Regulations

ASSOCIATED APPLICATIONS: Change of Zone # 06062, County Change of Zone
#06070, Misc.#06012 Subdivision Ordinance, and Misc.
06014 Planning Commission Bylaws.

ANALYSIS:

1. Currently, at the request of applicants there are dozens of applications which
were placed on the staff’s “pending” list and not scheduled for Planning
Commission or governing body hearings. These applications have remained
on the list for years, despite the Planning Staff’s efforts to encourage the
applicant to move forward or withdraw.  Currently, the only way to dispose of
these cases is to set unilateral hearing dates, prepare staff reports, and
advertise the hearings.  The proposed amendments would allow the Planning
Department to save time and money by replacing this cumbersome process
with a time period within which, if the applicant does not direct that his/her case
be scheduled for hearing, the case is automatically closed.  The proposed
amendment will require staff to notify the applicant of the pending expiration
date, in writing, at least 30 days before that date. If approved, this amendment
would provide a year from the adoption date for action on applications that are
already on the Planning Department pending list. 

2. The Planning Commission on several occasions has postponed their final
action on applications.  They have been advised that their responsibility is to
hold a public hearing and then act on the application. The  issue of delaying
action occurred on two different cases in the past two years, both involving
“downzoning:” a request by a neighborhood association to rezone vacant land
adjacent to the neighborhood, and a request by another neighborhood
association to rezone the property within their association’s boundaries.  

In the first case, the property was held on pending by the Planning Commission
for nearly a year as the Commission approved repeated requests from the
neighborhood association for deferral (after the Planning Commission did act,
the City Council voted to place the item on its indefinite pending list, where it
sits today).  In the second case, the Planning Commission delayed the
association’s request to consider imposing new procedural requirements for
that request as well as future requests of the same nature.  Before these
applications were filed, it was not unusual for the Planning Commission to place
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applications on pending for indefinite periods, to await the completion of some
planning study or another.  

The deliberations on the second downzoning case led the City Attorney’s office
to give its opinion to the Planning Commission that due process required them
to act in a timely manner and pass applications on to the governing body in a
reasonable time, unless the applicant consented to further delay.

3. Presently in the event the Planning Commission fails to act there are no
provisions for the applicant to force a final action.

4. Deleting the filing deadline from the Subdivision Regulations will allow staff an
earlier opportunity to flag issues that may require further explanation, or cause
us to arrange meetings with applicants, and this should avoid delays later in the
process.

5. Deleting the 10 year effective date on preliminary plats will allow a preliminary
plat to remain effective for 5 years and thereafter unless the subdivision
regulations have been changed.  Since the Planning Director has the authority
to approve final plats it is appropriate that the decision to require a new
preliminary plat based on the changes to the regulations should be made
administratively by the Planning Director.

6. Adjust the notice in the newspaper from 10 days to 8 days before the public
hearing.  This adjustment will be the same as the City’s notifications.

7. The Zucker report encourages the streamlining of applications.

Prepared by:

________________________
Ray F. Hill,  Planner

DATE: January 19, 2007

APPLICANT: Marvin Krout, Director of Planning
Lincoln City/Lancaster County Planning Department
555 S. 10th Street
Lincoln, Ne 68508
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CONTACT: Ray Hill, Planner
Same address
444-6371 or rhill@lincoln.ne.gov

THE PROPOSED TEXT IS ATTACHED

F:\FILES\PLANNING\PC\MISC\06000\misc06016text time limit.rfh.wpd






