LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for August 3, 2016 PLANNING COMMISSION MEETING

PROJECT #: Annexation #16008 - Van Dorn Coalition

PROPOSAL: To annex approximately 5.12 acres of land

LOCATION: South 91% and Van Dorn Streets

LAND AREA: Approximately 5.12 acres

CONCLUSION: The area is designated for future urban density residential land

uses on the Future Land Use Map. The associated
comprehensive plan amendment moves the area into Tier |,
Priority B. Subject to the terms of the related annexation
agreement, sanitary sewer will be extended to the property in
2017. With all utilities available to serve the area, it meets the
City’s annexation policy in the Comprehensive Plan.

RECOMMENDATION: Conditional Approval

PROPOSED CITY COUNCIL DISTRICT ASSIGNMENT: District #2.

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached Exhibit D.
EXISTING ZONING: AG Agriculture

SURROUNDING LAND USE AND ZONING:

North: Agriculture AG
South: Residential, Clubhouse under development R-1
East: Agriculture AG
West: Agriculture AG

EXISTING LAND USE:  Agriculture

ASSOCIATED APPLICATIONS: Comprehensive Plan Amendment #16003 to move
272.58 acres from Tier 1, Priority C to Tier 1, Priority B.

COMPREHENSIVE PLAN SPECIFICATIONS:

Pg 1.9 - The Future Land Use Map designates this site for urban density residential land uses.
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Annexation #16008 Page 2

Pg. 1.10 - This site is shown in Tier |, Priority C on the Growth Tier Map.

Pg 12.14 - The ANNEXATION POLICY of the 2040 Comprehensive Plan:

Annexation policy is a potentially powerful means for achieving many of the goals embodied in the Plan’s
Vision. Annexation is a necessary and vitally important part of the future growth and health of Lincoln. The
annexation policies of the City of Lincoln include but are not limited to the following:

The provision of municipal services must coincide with the jurisdictional boundaries of the City — in short, it
is not the intent of the City of Lincoln to extend utility services (most notably, but not necessarily limited to,
water and sanitary sewer services) beyond the corporate limits of the City.

The extension of water and sanitary sewer services should be predicated upon annexation of the area by
the City. City annexation must occur before any property is provided with water, sanitary sewer, or other
potential City services.

The areas within Tier | Priority A that are not annexed serve as the future urban area for purposes of
annexation per state statute and are appropriate for immediate annexation upon final plat. These areas
have approved preliminary plans.

To demonstrate the City’'s commitment to the urbanization of land in Tier | Priority B, the City should annex
land that is contiguous to the City and generally urban in character, as well as land that is engulfed by the
City. Land which is remote or otherwise removed from the limits of the City of Lincoln will not be annexed.

Annually the City should review for potential annexation all property in Priority B for which basic

infrastructure is generally available or planned for in the near term. Annexation generally implies the
opportunity to access all City services within a reasonable period of time.

Voluntary annexation agreements may limit or otherwise outline the phasing, timing or installation of utility
services (e.g., water, sanitary sewer), and may include specific or general plans for the private financing of
improvements to the infrastructure supporting or contributing to the land uses in the annexed area. The
annexation of large projects may be done in phases as development proceeds.

The character of existing residential areas should be respected as much as possible during the annexation
process. When low density “acreage” areas are proposed for annexation due to the City’s annexation
policy, additional steps should be taken to ease the transition as much as possible, such as public
meetings, advance notice and written explanation of changes as a result of annexation. In general, many
aspects of acreage life may remain unchanged. However, any annexation of existing residential areas will
include some costs which must be the responsibility of property owners.

Annexation to facilitate the installation of improvements and/or possible assessment districts is appropriate
if it is consistent with the annexation policies of the Plan listed above.

Plans for the provision of services within the areas considered for annexation shall be carefully
coordinated with the Capital Improvements Program of the City and the County.

SPECIFIC INFORMATION:

UTILITIES & SERVICES:

A. Sanitary Sewer: Sanitary sewer is not currently available to the site. The
associated annexation agreement notes that the Stevens Creek Sewer
Extension to serve this property, now proposed for 2018/19 in the draft
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Annexation #16008 Page 3

Capital Improvements Program (CIP), is to be funded by the Coalition for
construction in 2017. The agreement goes on to state that the Coalition is
to be paid back as City funds are allocated through the City budget
process consistent with the CIP. The CIP funding is subject to increases in
wastewater rates.

B. Water: Water is available to the site via a water main in Van Dorn Street.
This line was recently installed to serve the newly annexed portion of
Firethorn.

C. Roads: the area of annexation is adjacent to Van Dorn Street. At the time

of development, land will be dedicated to accommodate the final design of
Van Dorn to arterial street standards. Any development of this property
prior to Van Dorn being improved will require the construction of
temporary improvements, not limited to but including temporary turn lanes.
Funds to improve Van Dorn Street are not currently included in the CIP.

D. Fire Protection: After annexation, fire protection will be provided by
Lincoln Fire Rescue (LFR). Station #12 is located at South 84™ and
South Streets, less than one mile away. The LFR fire station relocation
plan proposes an alternate location for this station, approximately two
miles to the south of the current location.

ANALYSIS:

1.

This is a request to annex 5.12 acres of land at approximately South 91% and
Van Dorn Streets.

This property is part of a larger area, approximately 273 acres in size, which is
known as the Van Dorn Coalition. The Coalition is a group of landowners that
have agreed to cooperate in order to get public sanitary sewer extended to their
land to facilitate development.

Consideration for the development of land in this area is due to the fact that the
Stevens Creek Trunk Sewer has been extended to Holdrege Street. Funds to
extend the sewer further south are programmed in the six-year CIP in years
2018-19, but there are no actual funds allocated in the current two-year City
budget.

The City has been in discussions with the owners for several months to reach
agreement on the terms of the proposed annexation agreement. The agreement
will address the timing and financial responsibilities of the parties involved with
respect to necessary public improvements. These include public sewer, water,
arterial streets, and parks and trail improvements associated with new
development.
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Annexation #16008 Page 4

5. The primary impediment to annexation and development of the property, and the
reason it is shown in Tier 1, Priority C, is the lack of sanitary sewer service. To
address this most significant issue, the coalition is proposing to finance the
construction of the trunk sewer to the coalitions’ property a year in advance of the
CIP. This is being done with the understanding that the project will continue to be
shown in the CIP for years 2018/19 and be funded in the City budget at that time.

6. The associated CPA#16003 proposes to move the land controlled by the
coalition from Tier I, Priority C to Tier I, Priority B of the Comprehensive Plan.
This is based upon acceptance of the proposal to extend sanitary sewer to the
site as stated in the annexation agreement. If that occurs, all utilities including
public water and sewer will exist in the area of these requests and be available to
serve the land involved.

7. The subject property is located within the Southeast Rural Fire District #1. Under
State law, the District can petition for compensation from the annexing
municipality for lost revenue based upon the amount of service area annexed.
For voluntary annexations such as this one, any costs due to the district are to be
borne by the developer and will be a condition of the annexation agreement.
However, the District has no debt at this time so there will be nothing due them
as a result of this annexation.

8. The area is designated for future urban density residential land uses on the
Future Land Use Map. The associated request moves the area in Tier |, Priority
B. Subject to the terms of the related annexation agreement, sanitary sewer will
be extended to the property in 2017. With all utilities available to serve the area,
it meets the City’s annexation policy in the Comprehensive Plan.

CONDITIONS:

1. The applicant will enter into an annexation agreement with the City of Lincoln prior to
approval by the City Council.

Prepared by:

Brian Will, AICP, 441-6362, bwill@lincoln.ne.gov
Planner
July 21, 2016
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Annexation #16008

OWNER: See attached Exhibit A
APPLICANT/
CONTACT: Kent Seacrest

Seacrest Kalkowski Law Firm
1111 Lincoln Mall

Lincoln, NE 68508
402-435-6000

F:\DevReview\AN\16000\AN16008 Van Dorn Coalition.bjw.wpd

Page 5
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Annexation #: AN16008
Van Dorn Coalition
S 84th St & Van Dorn St

Zoning:

R-1to R-8 Residential District

AG
AGR
O-1
0-2
0-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
-1
-2
-3
P

Agricultural District

Agricultural Residential District
Office District

Suburban Office District

Office Park District

Residential Transition District

Local Business District

Planned Neighborhood Business District
Commercial District

Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District

Industrial Park District

Employment Center District

Public Use District

PDF: F:\Boards\PC\Internet\out\

One Square Mile:
Sec.35 T10N RO7E

Area of Application

Zoning Jurisdiction Lines

Existing City Limits

File: F:\DevReview\PlannerPacket\MXD\Agendadrawings.mxd (AN16008)
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Exhibit D

LOT 50 L.7., SW4 SECTION 35-10-07

A TRACT OF LAND COMPOSED OF A PORTION OF LOT 50 LT, LOCATED IN THE
SOUTHWEST QUARTER OF SECTION 35, TOWNSHIP 10 NORTH, RANGE 07 EAST OF
THE 6™ PRINCIPAL MERIDIAN, LANCASTER COUNTY, NEBRASKA, MORE
PART!G’ULJ&RLY DESCRIBED AS FOLLOWS:

COMMENCING FROM THE SOUTHEAST CORNER OF THE SOUTHWEST QUARTER OF
SAID SECTION 35, THENCE NORTHERLY ON AN ASSUIMED BEARING OF MORTH O
DEGREES 20 MINUTES 03 SECONDS WEST, ALONG THE EAST LINE OF SAID
SOUTHWEST QUARTER, A DISTANCE OF 50.00 FEET TO A PQOINT ON THE MORTH
RIGHT-OFWAY LUINE OF VAN DORN STREET, THENCE NORTH 89 DEGREES 48
MINUTES 32 SECONDS WEST, ALONG THE NORTH RIGHT-OF-WAY LINE OF SAID VAN .
DORN STREET, A DISTANCE OF 20.00 FEET TO SOUTHEAST CORNER OF SAID LOT 50
1.T., SAID POINT ALSO BEING THE POINT OF BEINNING; THENCE CONTINUING NORTH
85 DEGREES 49 MINUTES 32 SECONDS WEST, ALONG THE NORTH RIGHT-OF-WAY
LINE OF SAID VAN DORN STREET, A DISTANCE OF 424.73 FEET TO A POINT OF
DEFLECTION; THENCE NORTH 79 DEGREES 22 MINUTES 49 SECONDS WEST, ALONG
THE NORTH RIGHT-OF-WAY LINE OF SAID VAN DORN STREET, A DISTANCE OF 55.17
FEET TO A POINT; THENCE NORTH 89 DEGREES 4% MINUTES 32 SECONDS WEST,
ALONG THE NORTH RIGHT-OF-WAY LINE OF SAID VAN DORN STREET, A DISTANCE OF
822.78 FEET TO THE SOUTHWEST CORNER OF SAID LOT 50 LT, THENCE NORTH §
DEGREES 22 MINUTES 31 SECONDS WEST, ALONG THE WEST LINE OF SAID LOT 50
1T, A DISTANCE OF 12001 FEET TO A POINT; THENCE SOUTH B3 DEGREES 4%
WMINUTES 22 SECONDS EAST, ALONG A LINE 120.00 FEET NORTH OF AND PARALLEL
WITH THE SOUTH LINE OF SAID LOT 50 1.7, A DISTANCE OF 1051.11 FEET TO A POINT;
THENCE NORTH 0 DEGREES 09 MINUTES 36 SECONDS EAST, A DISTANCE OF 24994
FEET TO A POINT; THENCE SOUTH 83 DEGREES 50 MINUTES 24 SECONDS EAST, A
DISTANCE OF 248.49 FEET TO A POINT ON THE EAST LINE OF SAID LOT 50 1T,
THENCE SOUTH 0 DEGREES 20 MINUTES 03 SECONDS EAST, ALONG THE EAST LINE
OF SAID LOT 50 1T, A DISTANCE OF 38002 FEET TO THE POINT OF BEGINNING
CONTAINING A CALCULATED AREA OF 223,110 SQUARE FEET, (5.12 ACRES) MORE OR
LESS.

FiPmjectsl 15-2087 wi-Design'Suto CAD Ehiits L OT ST 353007 dos
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SEACREST & Karkowski, PC, LLO

1111 LincoLn Marii, Surte 350
LincoLN, NEBRASKA 68508-3910

KENT SEACREST

E-MaIL: kent@sk-law.com

TeLEPHONE (402) 435-6000 DaNay KALKowsKl
FacsimiLe (402) 435-6100 June 22. 2016 E-MAIL: danay@sk-law.com
3

David Carey, Planning Director
City County Planning Department
555 South 10" Street

Lincoln, NE 68508

RE: Van Dorn Coalition; Application for Comprehensive Plan Amendment and
Annexation of 5.12 acres, more or less

Dear David:

Our law firm represents six different property owners who are identified on Exhibit A and are
commonly known as the “Van Dorn Coalition”. The property owners collectively own
approximately 272.58 acres (collectively “Coalition Property’) as shown on Exhibit B.

The Van Dorn Coalition seeks to apply for the following two govémmental actions:

1. Designated the Coalition Property as Tier 1, Priority B (2025), instead of the cuﬁent Tier
1, Priority C (2040), on the 2040 Priority Growth Areas Map.

2. Annex approximately 5.12 acres of the Zermatt Equity Corp southern edge into the City
of Lincoln corporate limits. The 5.12-acre tract abuts the City limits. Exhibit C shows
two maps of the 5.12 acre tract and Exhibit D includes the legal description of the tract.

We have been meeting weekly with Steve Henrichsen, Brian Will, Rick Peo and other Public
Works Department officials regarding the proposed annexation of the Coalition Property and
how best to provide and fund sanitary sewer and other related infrastructure improvements to the
Coalition Property within three years or sooner. The Future Land Use Map shows the Coalition
Property as Residential. The City Staff and the Van Dorn Coalition Team expect to finalize and
submit to the City Council for approval a draft of a Phased Annexation Agreement by the end of
July or early August. The draft Phased Annexation Agreement will outline a phased annexation
approach of the Coalition Property, including designating the 5.12-acre tract as the first annexed
parcel. In addition, the Phased Annexation Agreement will address the applicable check list
items outlined in the Annexation Agreement Checklist, July 8, 2009, City of Lincoln Executive
Order No. 82420.

Enclosed please find the City Application form and our application fee check for $330. If you
have questions, please contact Mark Palmer or the undersigned.
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Very truly yours,

Aol

KENT SEACREST
For the Firm

Enclosures
cc with enclosures:

Steve Henrichsen, shenrichsen(@lincoln.ne.gov
Brian Will, bwill@lincoln.ne.gov

Rick Peo, rpeo@lincoln.ne.gov

Mark Palmer, mpalmer@olssonassociates.com
Van Dorn Coalition Distribution List
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Exhibit A

Van Dorn Coalition
Property Owners

Parcel # | Property ID Property Acres | Property Owner Property Owner
Address Address
1 17-35-300-005- 68.54 | ZERMATT EQUITY 3000 So. 59th Street
000 CORP Court
Attention: Dr. Greg Sutton | Lincoln, NE 68506
2 17-35-400-003- 73.34 | JLW LP 6421 Rogers Circle
000 Attention: Mae Whitmer | Lincoln, NE 68506
3 17-35-400-001- 9300 VAN 4.91 | Bill and Clair Cooley 1601 Cushman Drive
000 DORN ST Lincoln, NE 68512
LINCOLN,NE
68520
4 17-35-400-002- 9700 VAN 72.76 | Roger Graff 601 P Street
000 DORN ST Developer: TFL Lincoln, Nebraska
RURAL, NE Development 68508
Attention:
Mark Palmer
5 17-35-203-002- 32.94 | Kevin F. Bohac 24873 215 Street
000 Carroll, A 51401
6 17-35-200-015- 20.09 | Daryl & Kristie Bohac 10231 N 143 ST
000 Waverly, NE 68462
17-35-200-018-
000
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