
City Council Introduction: Monday, January 6, 2014

Public Hearing: Monday, January 13, 2014, at 3:00 p.m. Bill No. 14R-23

FACTSHEET

TITLE: URBAN DESIGN REVIEW NO. 13066, an
appeal of the Downtown Design Standards,
requested by Donald J. Arena, to waive the
requirement of windows on the north facade and the
requirement prohibiting stucco on the lower 20 feet of
the facade, on property located at 1823 O Street. 

SPONSOR:  Planning Department 

STAFF RECOMMENDATION: Denial.

FINDINGS OF FACT:

1. Don Arena purchased 1823 O Street in January of 2013.  On May 21, 2013, Design Associates of Lincoln,
on behalf of Mr. Arena, applied for a building permit for “Interior Remodel” of 1823 O Street for the business
“Foxy Lady”.  No elevations were provided with the application, although the plans noted removal of the front
window on the west half of the building.  The “Total Construction Valuation” was estimated as $65,000.  The
property is valued at $210,700 for 2013.

2. Building permit B1301438 was issued June 12, 2013.  Subsequent construction included exterior
remodeling of the building façade, including elimination of the separate entrance and storefront window of
the former retail space in the west half of the building.  The property is in the B-4 Lincoln Center Business
District, where exterior modifications to street facades are subject to the Lincoln Downtown Design
Standards (LDDS).  The exterior remodeling prompted review of the project, indicating the LDDS had not
been met and the interior work project constituted an expansion of a Sexually Oriented Live Entertainment
Establishment (SOLEE), which is a non-conforming land use.   A SOLEE is  therefore not permitted to
expand by right in the B-4 District.  Expansion of a non-conforming use by Special Permit can be requested
by application to the Planning Commission.

3. Mr. Arena applied for a special permit to expand “The Foxy” on October 30, 2013.  He indicated he had
already expended approximately $150,000 on the project.  

4. Downtown Design Standards differentiate between major and minor remodeling projects, based on whether
the construction cost is above or below 50% of the property’s valuation.  Major remodelings must comply
with all Standards, to the extent feasible given pre-existing conditions.  Minor remodelings need not comply
with all Standards but must not cause further deviation from LDDS.  Based on the estimated construction
cost at the time of the permit application, this project would have been treated as a “minor remodeling”.  

5. Based on Mr. Arena’s  subsequent indication that the expenditure was more than double the estimate, the
project is now viewed as a “major remodeling.”  Downtown Design Standards call for windows on the O
Street facade, at minimum extending 50% of the length of the façade, between 4 and 9 feet above the
sidewalk, and call for durable masonry materials, which can include ceramic tile, for the first 12 feet above
the sidewalk.  For remodeling projects, LDDS also recommend a conference with Planning staff to consider
whether any of the Standards are infeasible given circumstances of the property.   

6. Planners Ed Zimmer and Paul Barnes met with Mr. Arena on November 7, 2013, to discuss LDDS and his
application to expand the pre-existing SOLEE.  Based on consultation with Planning Director Marvin Krout,
Mr. Zimmer indicated the Department would recommend conditional approval of the special permit,
conditioned on Mr. Arena meeting specific elements of the LDDS.  Mr. Zimmer proposed that LDDS would
be met by installing 2 storefronts of the required window sizes, and installing ceramic tile to the rest of the
façade from sidewalk to the lintel level of the windows.  Due to the nature of Mr. Arena’s business, Mr.
Zimmer suggested further that the windows be painted out or otherwise rendered opaque on the interior
surface, in a manner that the transparency could be restored for a subsequent use.  He also suggested that
the Special Permit recommendation would be conditioned on installing no additional advertising on the O
Street façade.  Mr. Arena said he would consider these conditions and called Mr. Zimmer the next day,
indicating he agreed to accept them.   Planning staff recommended conditional approval of the requested
special permit base on that oral agreement.  
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7. In the Planning Commission hearing on November 27, 2013, Mr. Arena discussed the conditions with the
Commission, which approved Special Permit No. 13053, with the conditions recommended by Planning
staff.  These included an additional condition authorizing the Planning Director to approve adjustments or
improvements to the design of the O Street façade.

8. On December 18, 2013, Mr. Arena filed an appeal of the LDDS to the City Council, specifically the required
windows and covering of the stucco on the lower portion of the façade, as permitted under that ordinance.  

9. Planning staff recommends Mr. Arena be required to meet the LDDS and specific agreed upon conditions of
Special Permit No. 13053.

10. Mr. Arena offers in his letter of appeal to accept a condition to install the required windows prior to any
transfer of ownership of the property.  Planning staff does not support this proposal to leave a windowless,
synthetic stucco facade in place on this block for an indefinite period of time, when other properties in the
downtown such as N Street Liquor adjacent on this same blockface, have been required to meet the design
standards.  However, if the City Council wishes to grant the appeal, Mr. Arena should be required to file a
covenant with the Register of Deeds encumbering the property with the requirement to install the windows
and a more permanent exterior material below the lintel level prior to any transfer. 

11. The Urban Design Committee is scheduled to review this appeal of design standards on January 8, 2014.

FACTSHEET PREPARED  BY:  Jean L. Preister DATE: December 30, 2013

REVIEWED BY: Marvin Krout, Director of Planning DATE: December 30, 2013

REFERENCE NUMBER:  FS\CC\2014\UDR13066 Appeal

2





B - 4

N  ST

O  ST
S 

 1
8T

H
  S

T
N

  1
8T

H
  S

T

S 
 A

N
TE

LO
PE

 V
A

LL
EY

  P
K

W
Y

GIS

Urban Design Review #:  UDR13066
S 18th & O St

File: M:\plan\gis\PlannerPacket\MXD\Agendadrawings.mxd (UDR13066)

�
S 

27
th

 S
t

O St

S 
14

th
 S

t

A St

2013 aerial

One Square Mile:
Sec.25 T10N R06E

Zoning Jurisdiction Lines

Area of Application

Lancaster County Jurisdiction

Zoning:
R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 






