


Chapter 28.01 of the Lincoln Municipal Code was
approved by the Lincoln City Council on June 25,
2007. Through a federal mandate that is
implemented through the Nebraska Department
of Environmental Quality, the City of Lincoln and
other Nebraska communities are required to
regulate stormwater runoff from construction sites.
This guide has been developed to assist the
building industry in erosion and sediment control
to comply with stormwater requirements on
construction sites.
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This guide outlines the process of obtaining a
"permit" for land disturbance associated with
building construction and provides examples of
typical measures used for erosion and sediment
control during construction activity.  The examples
in the following pages are referred to as Best
Management Practices or ("BMPs").  In most
cases you will be implementing just a few of these
BMPs.  Most of the examples in this guide have
an image of a "good" compliance practice ( ) or
an example of a site violation ( ).  Please review
the guide and select the BMP(s) you will need for
managing your site.
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Erosion and sediment control are important
elements in protecting the water quality in our
streams and lakes.  Dirt and other pollutants that
wash off construction sites ultimately drain to
Lincoln's streams and lakes untreated.  Controlling
erosion and sediment on a construction site
prevents adverse impacts to water resources and
the environment, and it is also federally mandated.

������



�
���
�
������������
�������������
�������������������	���������	������ 
Based upon the Clean Water Act, the
Environmental Protection Agency administers
regulations for protecting streams and lakes from
pollutants that come from construction activity.
In Nebraska, EPA delegates the administration
of these regulations to the State of Nebraska.
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The Nebraska Department of Environmental
Quality is required to create state-specific
regulations based on the EPA minimum 
requirements.  In turn, Lincoln and other Nebraska
communities are required to develop and enforce
local programs based on the NDEQ minimum
requirements.
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As required by NDEQ, the City of Lincoln has
implemented regulations for construction activity
by adopting Chapter 28.01 of the Lincoln
Municipal Code.  The City of Lincoln has also
developed Chapter 9. "Erosion and Sediment
Control," of the Drainage Criteria Manual to
provide detailed guidance and criteria for
construction activity.
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Erosion control is the practice of preventing or
controlling wind or water erosion in agriculture,
land development and construction.  This usually
involves the creation of some sort of physical
barrier, such as vegetation to absorb some of the
energy of the wind or water that is causing the
erosion.  In general terms erosion control is the
process of keeping dirt in place.  For example,
sodding, seeding, and landscaping prevent
erosion of dirt.

Sediment Control methods are employed to
prevent dirt from leaving the construction site
after it has eroded from its original location.
For example sediment control practices include
silt fences, sediment traps, earth dikes, drainage
swales, storm drain inlet protection, and
sedimentation basins.
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EPA requires permit coverage for parcels that
are part of a "larger common plan of development
or sale".  This is defined as a contiguous area
where separate and distinct construction activities
may be taking place at different times on different
schedules under one plan.  For example, if a
developer buys a 20-acre parcel, builds roads,
and installs utilities with the intention of
constructing homes or other structures in the
future, those parcels are considered part of a
larger common plan of development or sale.
If the land is parceled off or sold, and construction
occurs on individual lots that are less than one
acre, the parcel is subject to construction activity
permitting requirements since the individual lots
were included on the original site plan.



The larger common plan of development or sale
also applies to other types of land development
such as industrial parks or well fields.  A permit is
required if one or more acres of land will be
disturbed, regardless of the size of any of the
individually-owned or developed sites.

When applying for a building permit at the Building
and Safety Department, you have two options.
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����������' The Developer Retains Full Responsibility
for All Stormwater Measures
If you're building in a subdivision where a Stormwater
Pollution Prevention Plan (SWPPP) permit number is
held by the developer, you can request that number
and place it on your building permit application.

Under this option the homebuilder or owner agrees
to all terms of the developer's SWPPP which should
meet all federal, state, and local requirements.
Developers providing their SWPPP permit number
agree to enforce any issues of non-compliance
related to stormwater discharge on the builders' lots.
See Chapter 28.01 Regulations for Construction Site
Discharges at lincoln.ne.gov keyword: mud.
Any builder desiring to use the SWPPP number from a
developer when obtaining a building permit, will need to
have a signed form from the developer approving the
use of that SWPPP number specifically for the address
for which the building permit is for.  If a builder doesn't
have such a letter with the necessary information,
then Option Two applies.
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Garage
CONSTRUCTION ACTIVITY SWPPP

SWPPP Permit Number #

If all portions of the Building Permit applicable are
complete and the SWPPP number is provided to
Building and Safety, there should be no delays in the
building permit process.
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If you're building in a subdivision under this option,
you'll need to obtain your own Construction
Stormwater Permit from the City of Lincoln.

The Builder Has Full Responsibility
for All Stormwater Measures

Individual Lot

Office Use Only

Construction Stormwater Permit #
Received By

Notice of Intent (INOI)
For Coverage Under the Federal Clean Water Act

Submission of this form supercedes a
Pollution Prevention Plan (SWPPP
notification and disch

For Construction Activity that is Part of a Larger Common Plan of D

Under this option, the builder/owner assumes sole
responsibility for any Stormwater violations which may
be caused by the builder/owner on their lot during the
building phase of construction.  However, the
developer has the option to notify the City of Lincoln
about any issues of builder/owner non-compliance.
The City of Lincoln will have enforcement action
authority with the builder/owner of the lot.

On the reverse side of the INOI form are 10
statements that will need to be read and initialed.

An individual lot Stormwater Pollution Prevention Plan
(SWPPP) is also required with the submission of the
Individual Lot INOI.

An individual lot site plan is also required as part of
the Stormwater Pollution Prevention Plan (SWPPP)
and the Individual Lot INOI.  Three site plans are
available (see pages 6-8) depending on the direction
of how the drainage flows on or off the lot.
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Inspections shall be performed at least once
every 14 days during active construction and
following any rain event of one half inch or
greater.  Below is an example inspection form.
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1.  Site Conditions
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Inspection:

Inspection Date/Time: Inspector:

Contractor: Address:

Weekly Rain Event Amount
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Erosion control BMP's
could have helped
prevent this type of
discharge into a local creek.

Erosion control BMP's
help prevent sediment
trackout in the public
right of way.
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Perennial cool season grasses are the most
commonly used on residential projects.  Bluegrass
species can be used in irrigated areas but will
require plenty of maintenance such as ongoing
fertilizer applications.  In rural areas where grasses
will be mowed frequently many types of fescue are
available.  Fescue grasses can be drought resistant
and in turn require less moisture.  Cool season
grasses can be planted in spring or fall.  These
grasses have a very shallow root structure.
There are many warm season grasses native to
Nebraska.  These grasses are normally found in
rural areas but are also used in select areas in
residential plantings.  Planting of warm season
grasses is normally in the spring and can be planted
in the dormant season.  Warm season grasses have
a very deep root structure, are very drought tolerant,
and require only normal rainfall for irrigation.

Establishing final
stabilization on
projects can be
achieved in a
number of
different ways.
Vegetation
establishment
is the key
component in
providing
erosion control.

Sodding provides
instant erosion control.
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The process of
applying seed,

fertilizer, and
mulch in a single

application.
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Applying compost into existing clay and sandy soils
is an excellent method for consistent turf
establishment.  Compost not only allows the
soil to drain but also provides needed soil
nutrients.

Erosion control blankets are applied after
seeding.  They are commonly used on slopes
and concentrated flow areas.  They serve not
only as an erosion control method but also as
a mulch application for retaining soil moisture.
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Often straw or hay mulch is used following seed
planting.  It is an excellent source for retaining
moisture in the soil.

Mulch can also be used as a temporary ground
cover for erosion control.

Crimping is advised to anchor mulch into the soil.

The recommended application rate
for straw or hay mulch is two tons
per acre.  This is how the proper
application rate should appear.
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Use of perennial grasses in landscaping
helps retain rain water.

Rain Gardens are increasing in popularity
nationwide.  They not only decrease
stormwater runoff they can also be fun for
the home gardener.

Maintenance is probably the single
most important part of the process.
Even with the best intentions
maintenance will be required.




��������	����������


������*

Once vegetation has been stripped from the
home site, sediment controls to protect the public
right-of-way are the only option.  Sediment control
BMPS will not only help reduce sediment in the
right-of-way, but will also assist in minimizing
track out.

This photo is an example of
sediment in the street which
is a violation.

Without adequate
sediment control
BMPS, sediment
can be deposited

into the public
right-of-way, into

the storm drainage
system, and

ultimately reaches
local creeks

and streams.

X

X
Why use sediment Control BMPS?
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After identifying directions of flow
and prior to lot excavation, silt fence
is a sediment control option.
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Silt fence also is
an option for soil
stockpiles stored
near streets
and outlots.
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Straw wattles or compost logs
can be utilized for perimeter
sediment control as well as
stockpile protection.
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Straw wattle or compost log detail
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A temporary rock drive with a geotextile liner is
an excellent option to avoid track out.
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An alternate to a rock drive is the use of a
vehicle tracking pad.

A vehicle tracking pad could have been used below.
This is the result of a delivery truck crossing three lots.
The owners of these lots are no longer in compliance
due to the actions of others.



The above picture shows the use of vehicle
tracking pad.  Even in wet conditions there is no
mud tracking.
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Curb inlet protection is a
vital part in preventing
sediment from entering the
storm drainage system and
ultimately local creeks and
streams.  However, inlet
protection is not a
replacement for perimeter
sediment controls.
Maintenance (street cleaning)
is a must.
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Portable toilets should not be placed in the
public right of way.
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If possible portable toilets should be at least ten feet behind curb,
at least 20 feet from any storm drain, and should be anchored
on all corners.
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X
This is a
drywall compound slurry, and other solid
waste.  The drywall slurry is considered a
chemical spill, which is a violation.

 combination of scrap drywall,

Paint cleanup should not occur
near any body of water or
any storm drain.
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Chemicals such as paint, thinners, drywall
compounds, and concrete cure should be stored
in an enclosed area such as a job trailer, inside a
garage, or in an approved storage facility.
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Trash piles can be transported during rain
events clogging inlets and cause flooding.
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Refuse containers should be used to
prevent pollution and transport solid waste.
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solid waste transport during a rain event.
The curb inlets became clogged with loose
                         building materials.

This street was flooded due to

X
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Each development should have designated
concrete washout areas.  If none exist contact
the developer.  The photo below is one example
of a concrete washout area.  There are many
variations and designs for concrete washout areas.
If maintenance is needed contact the developer.
Never wash concrete into the storm drain.

Concrete washout areas should be designated in
every development.  Any concrete washout outside
of designated areas is a violation.
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Keeping streets clean is one of the
most important areas for achieving
compliance.  This may happen once
a week or maybe at the end of each
work day depending on weather
conditions and the amount of
track out.



X
Stockpiling on ajoining lots not owned by you
is a violation.  This photo is an example of
left over soil, trash, and debris from ajoining
construction not associated with this owner.
The owner of this lot is now out of compliance.

�����
��
�!������

Cleaning streets
require periodic
street sweeping.
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Cleaning streets
may require
some time with
a shovel.
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is vital to compliance success.  Regulators,
developers, builders and trade contractors alike
need to keep open lines of communication.

Builders and developers alike have been forced
to share liability with trade contractors.  To avoid
project liability pay attention to all signage.
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Many builders are creating legally binding
Builder/Trade Contractor Agreements.
These agreements certify that trade contractors
agree to the terms and conditions of the City of
Lincoln ordinance Chapter 28.01.  While trade
contractors contribute to the overwhelming
success of each project, builders have no
choice but to pass liability to everyone involved
with building projects.
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The picture above was taken after work hours or
on a weekend.  Can you name the violations
according to federal and state regulations as well
as City of Lincoln Chapter 28.01 and 28.02?
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' Silt fence needs maintenance.
Mortar from mixer has been spilled.
Morter bags under the wheelbarrow are not
stored in an enclosed area.
Chemical drum is not stored in an
enclosed area.
Sediment in the street.
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The State of Nebraska is required by the 
Environmental Protection Agency (EPA)
to meet conditions of the Clean Water Act.
As a requirement of EPA the Nebraska
Department of Environmental Quality
(NDEQ) is required to meet or exceed
those conditions of EPA.  In turn, any
municipality with a population of 10,000
or greater is required to meet or exceed
the conditions set forth by NDEQ.  Due to 
population size the City of Lincoln is
required by federal and state law to meet
the requirements of the Clean Water Act.

�/0�12�3/��	130�45��167486�9�:;1916��3/12�30<��45
74=<81�67��594=�3/��746239;73146�16>;2390�
���6�?�9�/�>�34�>4�3/12�@�549�"���/0�64A�

�/�3�15���>�71>��643�34�74=<80�A13/�3/����
	�
9��;8�31462�4;3816�>�16�	/�<3�9�#+"-��

The City may take enforcement actions
against any party for non-compliance by
shutting down a site and/or leveling fines.
You may also be in violation with the
State General Permit, administered by 
NDEQ, and also in violation of EPA
requirements.

�/�3�12��942146�7463948�
Erosion and sediment control is a
process of reducing or limiting the
amount of pollutants entering streams,
lakes, and waterways, through the use
of BMPs.

�/�3��9��24=���942146�7463948����2�
The best way to control erosion is to
establish vegetation.  This could consist of
sod, seeding, landscaping, mulching, or
blankets made of straw or a straw coconut
fiber mixture over a seed bed.
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No.  Erosion and sediment control also
extends to construction debris, gravel,
grass clippings, oil, gasoline, paints,
thinners, solvents, drywall compounds,
raw sewage, and anti freeze, just to name
a few.  Any of these items are a danger to
water quality if allowed to enter lakes,
streams, or waterways.

�9��3/�2��<�9=13316��9�:;19�=�632�B;23�549�7463948816�
>193�49�2418�594=���3316��1634�3/��2349=�>9�16����2023�=�

�/�3�12���<488;3�63�
The term pollutant is defined very broadly
in the Clean Water Act.  It includes any
type of industrial, municipal, and agricultural
waste discharged into water.  Some examples
are dredged soil, solid waste, incinerator
residue, sewage, garbage, sewage sludge,
munitions, chemical wastes, biological
materials, radioactive materials, heat,
wrecked or discarded equipment, rock,
sand and cellar dirt.

�/�3�12�=��63�@0���C8�9��9�74==46�<8�6�45�
>�?�84<=�63�49�2�8��C

sale" is a contiguous area where multiple
separate and distinct construction activities
may be taking place at different times on
different schedules under one plan.  

A "larger common plan of development or

For
example, if a developer buys a 20-acre
parcel, builds roads, and installs utilities
with the intention of constructing homes
or other structures in the future, those
parcels are considered part of a larger
common plan of development or sale.
If the land is parceled off or sold, and
construction occurs on individual lots



�����%)

that are less than one acre, the parcel is
subject to construction activity permitting
requirements since the individual lots
were included on the original site plan.

�/�3�30<�2�45�746239;73146��731?131�2��9��9��;8�3�>
;6>�9�	/�<3�9�#+"-��

All construction activities one acre or larger
must obtain permit coverage.  Construction
activities less than one acre must also
obtain coverage if they are part of a larger
common plan of development or sale.

�/�3�12��6�C�>�:;�3�C�
13���8�6�549��6>1?1>;�8��432�
For "Individual Site Plans" (Type A, B, or C
on pages 6-8) your site plan must contain
enough information to satisfy the City of
Lincoln that the problems of erosion and
sedimentation have been adequately
addressed for a proposed project.  The
complexity of the plan should be sufficient
for the size of the project, the severity of
site conditions, and the potential for off-site
damage from stormwater discharge.
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Rock Krzycki
cell: 402-306-5936

rkrzycki@lincoln.ne.gov
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