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AGENDA FOR THE 

WEST HAYMARKET JOINT PUBLIC AGENCY (JPA) 

TO BE HELD  

THURSDAY, APRIL 27, 2023 AT 2:30 P.M. 

CITY-COUNTY BUILDING 

COUNCIL CHAMBERS, 1ST FLOOR 

555 S. 10TH STREET 

LINCOLN, NE 68508 
 

1. Introductions and Notice of Open Meetings Law Posted by Door  

 

2. Public Comment and Time Limit Notification Announcement 

 Individuals from the audience will be given a total of 5 minutes to speak on specific items 

listed on today’s agenda.  Those testifying should identify themselves for the official record. 

 

3. Approval of the minutes from the JPA meeting held January 26, 2023.  

➢ (Staff recommendation:  Approval of the minutes as presented) 

 

4. Approval of the Payment Register for January through March 2023 and review of the 

Expenditure Report as of March 31, 2023. (Lyn Heaton)  

➢ Public Comment 

➢ (Staff recommendation: Approval of the Payment Register. No action is required 

on the Expenditure Report). 

 

5. WH 23-6 Resolution to approve a Contract with Striv AV, LLC for a new video wall 

system for the Pinnacle Bank Arena for a total amount not to exceed $120,050.00, pursuant 

to Bid No. 22-279. (Chris Connolly/PBA Staff) 
➢ Public Comment 

➢ (Staff recommendation: Approval) 

 

6. WH 23-7 Resolution to approve Amendment  One to the Contract with Daktronics for 

a new scoreboard control system for the Pinnacle Bank Arena for an increase of $3,577.00 

for a revised total amount not to exceed $128,352.00. (Chris Connolly/PBA Staff) 
➢ Public Comment 

➢ (Staff recommendation: Approval) 

 

7. WH 23-8 Resolution to approve a Right of Entry Agreement between the West 

Haymarket JPA and EADO, LLC to enter upon the property legally described as Lot 2, and  

Outlots A and B, West Haymarket 4th Addition to conduct Environmental and Geotechnical 

Testing on the property. (Chris Connolly) 
➢ Public Comment 

➢ (Staff recommendation: Approval) 

 

8. WH 23-9 Resolution to approve a Unit Price Contract with Commonwealth Electric 

Company to upgrade the remaining Pinnacle Bank Arena exterior light fixtures with LEDs 

for a total amount not to exceed $17,139.00, pursuant to Bid No. 23-055, to be paid out of 

the endowment fund. (Caleb Swanson) 
➢ Public Comment 

➢ (Staff recommendation: Approval) 
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9. WH 23-10 Resolution to accept the financial audit and management letter and report 

from Forvis, LLP for the period ending August 31, 2022. (Lyn Heaton) 
➢ Public Comment 

➢ (Staff recommendation: Approval) 

 

10. WH 23-11 Resolution to approve a Real Property Agreement for transfers in West 

Haymarket 4th Addition with the City of Lincoln. (Chris Connolly) 
➢ Public Comment 

➢ (Staff recommendation: Approval) 

 

11. Next Meeting Date:  The next meeting date will be Friday, August 25, 2023 at 2:30 p.m. in 

Council Chambers, First Floor of the County-City Building. 

 

12. Motion to Adjourn  

http://www.pinnaclebankarena.com/
http://www.lincoln.ne.gov/
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WEST HAYMARKET JOINT PUBLIC AGENCY (JPA) 

Board Meeting 

January 26, 2023 
 

Meeting Began At: 2:36 P.M. 

 

Meeting Ended At: 3:21 P.M. 

 

Members Present:  Leirion Gaylor Baird, Tim Clare, and Tammy Ward  

 

Item 1 - Introductions and Notice of Open Meetings Law Posted by Door.  

Gaylor Baird advised that this is a public meeting subject to the open meetings act posted at the 

back of the room. 

 

Item 2 - Public Comment and Time Limit Notification. 

Gaylor Baird advised members of the public are given five minutes for public comment on 

specific items listed on today’s agenda and those testifying should identify themselves for the 

record.  

 

Item 3 – Approval of the minutes from the JPA meeting held August 19, 2022. 

Ward moved approval of the minutes as presented.  Clare seconded the motion. Motion carried 

3-0. 

 

Item 4 – Approval of the minutes from the JPA special meeting held October 27, 2022. 

Ward moved approval of the minutes as presented.  Clare seconded the motion. Motion carried 

3-0. 

 

Item 5 – Approval of the Payment Register for August through December 2022 and review of 

the Expenditure Report as of December 31, 2022.  

Lyn Heaton, Finance Director and JPA Treasurer, stated in reviewing the August through 

December 2022 payment register the expenditures total $20,482,377.85 of which the major 

payments consisted of the following: 

• $16,749,516.78 to Union Bank & Trust Company for semiannual JPA Bond principal and 

interest.  

• $58,871.00 to City of Lincoln for annual maintenance of Festival Lot and Arena Drive.  

• $798,438.31 to City of Lincoln-Parking for June 2022 through October 2022 JPA parking 

garage management.  

• $1,126,652.35 to District Energy Corporation for the August through December 2022 West 

Haymarket billings. $808,116.40 was billed back to customers (71.7%).  

• $17,500.00 to Forvis LLP for the West Haymarket JPA’s annual financial audit.  

• $20,060.79 to Lancaster County Treasurer for annual West Haymarket maintenance special 

assessments on properties owned by the West Haymarket JPA.  

• $32,136.25 to MTZ Construction for ADA ramp improvements which was reimbursed with 

endowment funds.  

• $63,051.00 to City Risk Management for Fiscal Year 2022-23 insurance premiums.  

• $252,500.00 to University of Nebraska-Lincoln Athletics for Men’s and Women’s basketball 

season tickets for suites and loges.  
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• $201,317.50 to City of Lincoln for 4th quarter Fiscal Year 2021-22 and 1st quarter Fiscal Year 

2022-23 City staff costs as adopted in the 21-22 and 22-23 JPA Operating Budgets. 

• $1,129,006.43 to Pinnacle Bank Arena for the following:  

1. $329,006.43 for arena repair, maintenance, and minor equipment for June 2022 through 

November 2022.  

2. $300,000.00 for first and second quarter Fiscal Year 2022-23 annual operating increment.  

3. $500,000.00 for first and second quarter Fiscal Year 2022-23 sponsorships with IMG.  

Heaton explained for the fiscal year to date, occupation tax revenues are up 9.96% over last 

year’s occupation tax revenues.  As a comparison to the original projections when the arena was 

first opened, the JPA has collected occupation taxes equivalent to the estimate for the year 2037, 

so we are 15 years ahead of schedule according to the original projections.  Cumulatively, 

compared to the original projections through December 2022 we are 19.66% ahead of original 

projections.  Heaton presented a bar graph showing the actual revenues compared to the original 

projections of the occupation tax revenues and stated the JPA is doing very well. 

 

Jane Kinsey, Watch Dogs of Lincoln Government, stated that we could say that occupation taxes 

save the day.  When does this end, she asked Heaton.  He explained the occupation taxes 

continue as long as there are payments scheduled on the bonds or through 2046.  Kinsey 

questioned where the occupation taxes come from.  Heaton explained they are collected from the 

occupation taxes at hotels, bars, restaurants, and on rental cars.  She asked if there is enough to 

carry us if there is a dip.  Heaton explained there are cash reserves that are also available and the 

cash balance as of recently is over $35 million.   

 

There being no further discussion or public comment, Clare moved approval of the payment 

register.  Ward seconded the motion.  Motion carried 3-0.  

 

Item 6 – WH 23-1  Resolution to approve the Amended Operating Budget and Capital 

Improvement Program for the West Haymarket JPA for September 1, 2022 through 

August 31, 2023. 
Heaton explained he is presenting an amendment to the FY22/23 budget in order to have it reflect the 

Board’s decision for the contribution for the Lincoln Youth Complex in the amount of 

$1,500,000.00.  He presented a bar graph to the Board members and explained the impact this 

contribution would have on the financials in that the years 2023, 2024, 2025 the contributions fall 

under the planned and budgeted expenses and we maintain a reserve of a full year of the debt service 

operations, maintenance, depreciation, and replacement expenses.  The Lincoln Youth Complex 

commissioned a study by Convention Sports and Leisure Consultant for an economic impact estimate 

and based on that study it was estimated that the JPA revenues would increase $142,000.00 annually 

for occupation tax revenues, however, this is not reflected on the graph.  Clare asked for confirmation 

that this graph only reflects the anticipated expenses but it does not reflect anticipated cash flow as a 

result of the baseball fields that would make the blue columns higher on the graph, and Heaton 

confirmed that was correct.  Clare asked if the graph could be updated for the next meeting to reflect 

the increase in cash flow and Heaton agreed that can be done.  Clare commented that this is a great 

investment for Lincoln. 

 

Kinsey asked if the $1,500,000.00 transfer of funds is from the cash reserves.  Heaton explained this 

is a budgeted expense for the fiscal year that is built into the projections for the cash balance.  It 

comes from the fund that all expenses are paid from and revenues are received.  Kinsey asked if the 

cash balance is $38 million for the end of the year which Heaton confirmed and stated this balance 

includes the occupation taxes collected.  
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Clare commented that with the budget we have, we spend $1,500,000.00 for three consecutive years 

and we will still have a positive balance in our account, still be able to pay our bills, and still be able 

to maintain a positive cash flow.  Heaton commented that a full year’s worth of expenses as a reserve 

is a very strong reserve.   

 

There being no further discussion or public comment, Clare moved approval of the resolution. 

Ward seconded the motion. Motion carried 3-0. 

 

Item 7 - WH 23-2  Resolution to approve a Contract with AVaaSE for a digital sound 

processor for the Pinnacle Bank Arena for a total amount not to exceed $9,324.00, 

pursuant to Quote No. 6565. 

Ryan Weiss, Director of Operations at Pinnacle Bank Arena, stated the digital processor that 

controls the speakers and projects sound in the speakers in the restrooms and concourse 

underneath the scoreboard has gone out.  He worked with City Purchasing and put out a request 

for a bid for this and AVaaSE won the bid.  Ward asked if these are the original speakers and 

Weiss confirmed they are the original speakers and digital sound processor from ten years ago.  

He explained some of the amps were replaced last summer and they help project the sound 

throughout the building.  Clare asked if the warranty is expired on this and Weiss confirmed it 

was as there was only a five year warranty on this equipment.  Clare asked what the life 

expectancy is on this equipment and Weiss explained around 8 to 10 years for the digital sound 

processor. 

 

Kinsey commented that things go out, but looking back at the Pinnacle Bank Arena it is a money 

pit and is not self-supporting. 

 

There being no further discussion or public comment, Clare moved approval of the resolution. 

Ward seconded the motion. Motion carried 3-0. 

 

Item 8 – WH 23-3  Resolution to approve an Amendment to Renew Agreement with 

Carbonhouse for website hosting and support services for the Pinnacle Bank Arena for a 

total amount not to exceed $28,080.00.  
Chris Connolly, City Law Department, explained this a contract for web hosting.  This is specialized 

web hosting service that is connected into the industry and is used for ticket sales and all kinds of 

tasks that are needed in interfacing with the industry and customers for various shows.  This will 

renew the current contract with Carbonhouse signed in 2020.  

 

There being no further discussion or public comment, Ward moved approval of the resolution. 

Clare seconded the motion. Motion carried 3-0. 

 

Item 9 – WH 23-4 Resolution to approve a Consultant Agreement with Five Nines 

Technology Group for Information Technology Services for the Pinnacle Bank Arena for a 

term of three years for a total amount not to exceed $213,000.00.  

Weiss explained this is a standard renewal.  They would like to continue to use this service 

provided by Five Nines who is a local company and they do a lot for the arena.  Five Nines are 

there for them 24/7.   

 

Kinsey stated it is good to deal with local folks and help their budgets too. 
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There being no further discussion or public comment, Ward moved approval of the resolution. 

Clare seconded the motion. Motion carried 3-0. 

 

Item 10 – WH 23-5 Resolution to approve a Contract with Daktronics for a new 

scoreboard control system for the Pinnacle Bank Arena for a total amount not to exceed 

$124,775.00, pursuant to Quote-Requisition OR17554. 

Weiss explained the scoreboard  control is everything that puts the graphics on the scoreboard or 

ribbon board for concerts or different events like that.  This is the main hub that controls the 

scoreboard.  The Huskers have the same system that we want to get in order to have a lot of 

continuity and then we can get help from them if there is an issue down the road.  With the 

current system we have we are currently buying parts on eBay just to get us along.  The new 

system would be installed by the next basketball season.  Daktronics is located throughout the 

country installing different control software.  If the scoreboard ever goes out, we can use this 

control system to attach to new ribbon boards in the future.  He explained they are projecting this 

to last eight to ten years as well.  The current system has been in place since the building opened 

and has not yet been replaced.   

 

Kinsey stated we applaud you for being responsible and getting parts as that’s what people have 

to do in the ordinary scheme of life.  They have to make do with their budgets. 

 

There being no further discussion or public comment, Clare moved approval of the resolution. 

Ward seconded the motion. Motion carried 3-0. 

 

Item 11 - Next Meeting Date.   

The next meeting will be Thursday, April 27, 2023 at 2:30 p.m. in Council Chambers, First Floor 

of the County-City Building.  

 

Item 12 –  Motion to Adjourn 

Ward moved to adjourn.  Motion seconded by Clare.  The meeting adjourned at 3:21 p.m. 
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Number Amount

Black Hills Energy - 98079         

 277 Pinnacle Arena Dr 2175603 06095 5825 Natural Gas 1/5/2023 181650 316.03

 277 Pinnacle Arena Dr 2179110 06095 5825 Natural Gas 2/2/2023 182959 392.56

 277 Pinnacle Arena Dr 2183789 06095 5825 Natural Gas 3/9/2023 185532 357.32

Total - Black Hills Energy - 98079        1,065.91

City of Lincoln - Accounting Dept - 120272         

 City Staff 2nd qtr 2022-2023 2183785 06095 5621 Misc Contractual Services 3/8/2023 637867 98,372.75

Total - City of Lincoln - Accounting Dept - 120272        98,372.75

City of Lincoln - Parking - 431100         

 Parking November 2022 2175604 06095 5643.63 Deck 3 Mgmt Serivces 1/4/2023 636984 39,170.07

 Parking November 2022 2175604 06095 5643.62 Deck 2 Mgmt Services 1/4/2023 636984 33,121.99

 Parking November 2022 2175604 06095 5643.61 Deck 1 Mgmt Services 1/4/2023 636984 43,172.30

 JPA Paring Garage Mgmt 12/22 2179111 06095 5643.61 Deck 1 Mgmt Services 2/1/2023 637426 49,717.61

 JPA Paring Garage Mgmt 12/22 2179111 06095 5643.62 Deck 2 Mgmt Services 2/1/2023 637426 30,242.81

 JPA Paring Garage Mgmt 12/22 2179111 06095 5643.63 Deck 3 Mgmt Serivces 2/1/2023 637426 36,009.85

 JPA Parking Garage Mgmt 01/23 2184971 06095 5643.61 Deck 1 Mgmt Services 3/15/2023 638009 65,615.70

 JPA Parking Garage Mgmt 01/23 2184971 06095 5643.62 Deck 2 Mgmt Services 3/15/2023 638009 51,281.28

 JPA Parking Garage Mgmt 01/23 2184971 06095 5643.63 Deck 3 Mgmt Serivces 3/15/2023 638009 56,998.08

 JPA Parking Garage Mgmt 02/23 2186077 06095 5643.61 Deck 1 Mgmt Services 3/22/2023 638162 55,036.90

 JPA Parking Garage Mgmt 02/23 2186077 06095 5643.62 Deck 2 Mgmt Services 3/22/2023 638162 52,728.83

 JPA Parking Garage Mgmt 02/23 2186077 06095 5643.63 Deck 3 Mgmt Serivces 3/22/2023 638162 50,275.78

Total - City of Lincoln - Parking - 431100        563,371.20

City Treasurer - 101418         

 November credit card fees 2177118 06095 5996 Credit Card/Bank Fees 1/18/2023 637127 27.50

Total - City Treasurer - 101418        27.50

County/City Property Management - 77921         

 JPA Acct 209-1 2178041 06095 5261 Postage 1/26/2023 182731 79.27

 JPA Acct #209-1 2181211 06095 5261 Postage 2/16/2023 184158 271.18

 JPA Acct #209-1 2184965 06095 5261 Postage 3/16/2023 186123 159.84

Total - County/City Property Management - 77921        510.29

District Energy Corp - 588846         

 Customer Id 0005 2177117 06095 5835 Thermal Heating & Cooling 1/19/2023 182578 267,789.55

 Customer Id 0005 2181207 06095 5835 Thermal Heating & Cooling 2/16/2023 184289 275,639.65

West Haymarket Joint Public Agency

Payment Register by Payee

01/01/2023 - 03/31/2023
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West Haymarket Joint Public Agency

Payment Register by Payee

01/01/2023 - 03/31/2023

 Customer Id 0005 2184969 06095 5835 Thermal Heating & Cooling 3/16/2023 186235 268,521.65

Total - District Energy Corp - 588846        811,950.85

Lee Enterprises Inc - 38391         

 Acct 118-60115244 2182080 06095 5952 Advertising/Media Service 2/23/2023 184623 56.53

Total - Lee Enterprises Inc - 38391        56.53

Lincoln Electric System - 53356         

 200 N 7th St 2176045 06095 5821 Electiricity - Bldg - Grnds 1/12/2023 182016 123.07

 605 N 8th St Pk Lot LGH 2176044 06095 5821 Electiricity - Bldg - Grnds 1/12/2023 182016 50.85

 277 Pinnacle Arena Dr 2176043 06095 5821 Electiricity - Bldg - Grnds 1/12/2023 182016 539.00

 277 Pinnacle Arena Dr 2181215 06095 5821 Electiricity - Bldg - Grnds 2/16/2023 184134 477.76

 200 N 7th St 2181217 06095 5821 Electiricity - Bldg - Grnds 2/16/2023 184134 120.18

 605 N 8th St PK Lot LGH 2181219 06095 5821 Electiricity - Bldg - Grnds 2/16/2023 184134 48.25

 605 N 8th St Pk Lot LGH 2183790 06095 5821 Electiricity - Bldg - Grnds 3/9/2023 185497 48.48

 200 N 7th St 2183791 06095 5821 Electiricity - Bldg - Grnds 3/9/2023 185497 120.40

 277 Pinnacle Arena Dr 2183792 06095 5821 Electiricity - Bldg - Grnds 3/9/2023 185497 488.04

Total - Lincoln Electric System - 53356        2,016.03

Lincoln Water System - 98415         

 277 Pinnacle Arena Dr 2182081 06095 5830 Water 2/22/2023 637727 254.07

Total - Lincoln Water System - 98415        254.07

Lincoln Youth Complex - 627583         

 WHJPA -  Lincoln Youth Complex 2186075 06095 5988 Transfer of Funds 3/22/2023 638219 1,500,000.00

Total - Lincoln Youth Complex - 627583        1,500,000.00

Midwest Alarm Services - 620543         

 Customer 900508-11 2177116 06095 5683.05 Fire Alarm Monitoring 1/19/2023 182642 33.90

 Customer 900508-11 2181209 06095 5683.05 Fire Alarm Monitoring 2/16/2023 184380 33.90

Total - Midwest Alarm Services - 620543        67.80

Olsson Inc - 37233         

 ON CALL SERV WH01283 2179143        06095 5628 Consultant Services 2/2/2023 182922 1,090.00

 ON CALL SERV WH01283 2183794        06095 5628 Consultant Services 3/9/2023 185484 291.75
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West Haymarket Joint Public Agency

Payment Register by Payee

01/01/2023 - 03/31/2023

Total - Olsson Inc - 37233        1,381.75

Overhead Door Company of Lincoln Inc - 34059         

 Amtrak 2/13/23 2182942 06095 5870 Other Bldg Maintenance 3/1/2023 637780 171.06

Total - Overhead Door Company of Lincoln Inc - 34059        171.06

Pinnacle Bank Arena - 604774         

 Arena Repairs/Maint/CIP 12/22 2179112 06095 6069 Data Processing Euipment 2/2/2023 183026 11,777.70

 Arena Repairs/Maint/CIP 12/22 2179112 06095 5870 Other Bldg Maintenance 2/2/2023 183026 43,647.06

 Arena Repairs/Maint/CIP 01/23 2182944 06095 5870 Other Bldg Maintenance 3/2/2023 185138 25,894.32

 Arena Repairs/Maint/CIP 01/23 2182944 06095 6068 Concession Equipment 3/2/2023 185138 179.70

 Arena Repairs/Maint/CIP 01/23 2182944 06095 6072 Furniture & Fixtures 3/2/2023 185138 3,759.92

 Sponsorship/Op Increment Qtr 3 2186076 06095 5643 Management Services 3/23/2023 186824 250,000.00

 Sponsorship/Op Increment Qtr 3 2186076 06097 5643 Management Services 3/23/2023 186824 150,000.00

 Arena Repairs/Maint/CIP 02/23 2187143 06095 5870 Other Bldg Maintenance 3/30/2023 187303 22,375.44

 Arena Repairs/Maint/CIP 02/23 2187143 06095 6068 Concession Equipment 3/30/2023 187303 419.30

 Arena Repairs/Maint/CIP 02/23 2187143 06095 6076 Miscellaneous Equipment 3/30/2023 187303 25,073.60

Total - Pinnacle Bank Arena - 604774        533,127.04

Project Control of Texas, Inc - 598263         

 PROJECT MGT SERVICES 2179135        06095 5621 Misc Contractual Services 2/2/2023 183016 2,353.75

 PROJECT MGT SERVICES 2182082        06095 5621 Misc Contractual Services 2/23/2023 184706 362.25

 PROJECT MGT SERVICES 2186085        06095 5621 Misc Contractual Services 3/23/2023 186816 678.00

Total - Project Control of Texas, Inc - 598263        3,394.00

Public Building Commission - 102154         

 Space Rental 01/23 2176038 06095 5931 Parking Rent Bldg Comm 1/12/2023 182040 8.75

 Space Rental 01/23 2176038 06095 5928 Rent of Co/ City Bldg Space 1/12/2023 182040 86.10

 Space Rental 02/23 2181208 06095 5928 Rent of Co/ City Bldg Space 2/16/2023 184191 86.10

 Space Rental 02/23 2181208 06095 5931 Parking Rent Bldg Comm 2/16/2023 184191 8.75

 Space Rental 3/23 2184967 06095 5928 Rent of Co/ City Bldg Space 3/16/2023 186151 86.10

 Space Rental 3/23 2184967 06095 5931 Parking Rent Bldg Comm 3/16/2023 186151 8.75

Total - Public Building Commission - 102154        284.55

Risk Management - 120299         

 Property Insurance 22-2023 2178046 06095 5795 Misc Insurance Floater 1/25/2023 637271 4,587.00

 Property Insurance 22-2023 2178046 06095 5786 Property 1/25/2023 637271 251,615.00
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West Haymarket Joint Public Agency

Payment Register by Payee

01/01/2023 - 03/31/2023

Total - Risk Management - 120299        256,202.00

Sara McArdle - 486514         

 Occ Tax Refund 2183395 06095 3080.01 Occ Tax Bar/Restaurant 2/28/2023 32459 976.24

Total - Sara McArdle - 486514        976.24

Secretary of State - 89156         

 WHJPA Biennial Report 23-24 2183786 06095 5993 Fees Paid to State of NE 3/8/2023 637864 30.00

Total - Secretary of State - 89156        30.00

SMG - 596579         

 Incentive Fee FYE 8/31/2022 2177119 06095 5643 Management Services 1/19/2023 182588 186,467.00

Total - SMG - 596579        186,467.00

Union Bank & Trust Company - 324566         

 WHJPA Series 2010C 1/22-12/22 2176041 195021 6233 Bd Trustee Pmt-Serv Chg 1/11/2023 637043 524.00

 WHJPA Series 2010B 1/22-12/22 2176040 195021 6233 Bd Trustee Pmt-Serv Chg 1/11/2023 637043 524.00

 WHJPA Series 2013 1/22-12/22 2176039 195041 6233 Bd Trustee Pmt-Serv Chg 1/11/2023 637043 524.00

Total - Union Bank & Trust Company - 324566        1,572.00

University of Nebraska-Lincoln - 118009         

 Loge & Suite WNIT tickets 2187142 06095 5621 Misc Contractual Services 3/29/2023 638249 11,000.00

Total - University of Nebraska-Lincoln - 118009        11,000.00

Visual Edge IT Inc - 616389         

 Copier 2175245 06095 5762 Photocopying 1/12/2023 182155 21.83

 Copier 2179651 06095 5762 Photocopying 2/9/2023 183662 7.70

 Copy Machine 2183188 06095 5762 Photocopying 3/2/2023 185163 6.63

 Copy Machine 2186953 06095 5762 Photocopying 3/30/2023 187329 0.57

Total - Visual Edge IT Inc - 616389        36.73

Wilkins ADP - 627304         

 Blue 3 Garage Refund 2180397 06096 3941.63 Deck 3 Lease 2/15/2023 637711 95.00

Total - Wilkins ADP - 627304        95.00
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West Haymarket Joint Public Agency

Payment Register by Payee

01/01/2023 - 03/31/2023

Windstream - 76881         

 402-477-6387 2176042 06095 5829 Telephone 1/12/2023 182025 112.46

 402-477-6387 2181213 06095 5829 Telephone 2/16/2023 184153 113.68

 402-477-6387 2183787 06095 5829 Telephone 3/9/2023 185516 113.68

Total - Windstream - 76881        339.82

Grand Total    3,972,770.12
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Fund Group

Original Budget YTD 

March 2023

Prior Year Carryover and 

Revisions YTD March 2023

Total Budget YTD 

March 2023

Actual YTD 

March 2023
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March 2023

Available 

Balance

51 - JPA       

    00950 - West Haymarket Revenue       

        11 - Materials & Supplies       

            5221. - Office Supplies 250.00 0.00 250.00 0.00 0.00 250.00

            5261. - Postage 3,000.00 0.00 3,000.00 1,059.38 0.00 1,940.62

            5323. - Bldg Maint Supplies 500.00 0.00 500.00 0.00 0.00 500.00

        Total - 11 - Materials & Supplies 3,750.00 0.00 3,750.00 1,059.38 0.00 2,690.62

        12 - Other Services & Charges       

            5621. - Misc Contractual Services 822,362.00 35,495.00 857,857.00 531,545.50 74,000.75 252,310.75

            5624. - Auditing Service 20,300.00 0.00 20,300.00 23,100.00 0.00 -2,800.00

            5628. - Consultant Services 73,074.00 11,186.00 84,260.00 1,381.75 23,124.25 59,754.00

            5631. - Data Processing Service 749.00 0.00 749.00 749.00 0.00 0.00

            5633. - Software 100,000.00 0.00 100,000.00 0.00 0.00 100,000.00

            5635. - Delivery Service 500.00 0.00 500.00 0.00 0.00 500.00

            5643. - Management Services 1,786,500.00 0.00 1,786,500.00 1,386,467.00 0.00 400,033.00

            5643.61 - Deck 1 Mgmt Services 872,850.00 0.00 872,850.00 449,336.36 0.00 423,513.64

            5643.62 - Deck 2 Mgmt Services 518,409.00 0.00 518,409.00 362,046.62 0.00 156,362.38

            5643.63 - Deck 3 Mgmt Services 602,948.00 0.00 602,948.00 382,257.23 0.00 220,690.77

            5683.04 - Snow Removal 500.00 0.00 500.00 0.00 0.00 500.00

            5683.05 - Fire Alarm Monitoring 650.00 0.00 650.00 303.40 0.00 346.60

            5762. - Photocopying 400.00 0.00 400.00 82.24 0.00 317.76

            5763. - Printing 200.00 0.00 200.00 0.00 0.00 200.00

            5783. - General Liability 32,774.00 0.00 32,774.00 32,774.00 0.00 0.00

            5786. - Property 251,615.00 0.00 251,615.00 251,615.00 0.00 0.00

            5794. - Public Officials 30,277.00 0.00 30,277.00 30,277.00 0.00 0.00

            5795. - Misc Insurance Floater 4,587.00 0.00 4,587.00 4,587.00 0.00 0.00

            5821. - Electricity - Bldg & Grnds 7,000.00 0.00 7,000.00 5,048.90 0.00 1,951.10

            5825. - Natural Gas 1,800.00 0.00 1,800.00 1,537.18 0.00 262.82

            5829. - Telephone 1,550.00 0.00 1,550.00 910.93 0.00 639.07

            5830. - Water 1,700.00 0.00 1,700.00 740.22 0.00 959.78

            5835. - Thermal Heating & Cooling 3,460,000.00 0.00 3,460,000.00 1,707,815.55 0.00 1,752,184.45

            5856. - City Share Linc Center Maint 21,000.00 0.00 21,000.00 20,060.79 0.00 939.21

            5862. - Grounds Maintenance 15,000.00 0.00 15,000.00 4,417.05 0.00 10,582.95

            5870. - Other Bldg Maintenance 416,724.00 0.00 416,724.00 259,091.15 0.00 157,632.85

            5928. - Rent of Co/City Bldg Space 1,055.00 0.00 1,055.00 602.70 0.00 452.30

            5931. - Parking Rent Bldg Comm 105.00 0.00 105.00 61.25 0.00 43.75

            5952. - Advertising/Media Serv 1,560.00 0.00 1,560.00 102.88 0.00 1,457.12

            5988. - Transfer of Funds 0.00 1,500,000.00 1,500,000.00 1,500,000.00 0.00 0.00

            5993. - Fees Paid to State of NE 45.00 0.00 45.00 30.00 0.00 15.00

            5996. - Credit Card/Bank Fees 7,500.00 0.00 7,500.00 162.14 0.00 7,337.86

        Total - 12 - Other Services & Charges 9,053,734.00 1,546,681.00 10,600,415.00 6,957,102.84 97,125.00 3,546,187.16

For the period ending 03/31/2023

West Haymarket Joint Public Agency

Operating Expenditure Report

Page 1 of 2
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Fund Group

Original Budget YTD 

March 2023

Prior Year Carryover and 

Revisions YTD March 2023

Total Budget YTD 

March 2023

Actual YTD 

March 2023

Encumbered YTD 

March 2023

Available 

Balance

For the period ending 03/31/2023

West Haymarket Joint Public Agency

Operating Expenditure Report

        13 - Capital Outlay - Equipment       

            6068. - Concession Equipment 475,000.00 0.00 475,000.00 10,814.40 0.00 464,185.60

            6069. - Data Processing Equipment 0.00 0.00 0.00 25,011.90 0.00 -25,011.90

            6072. - Furniture & Fixtures 0.00 0.00 0.00 3,759.92 0.00 -3,759.92

            6076. - Miscellaneous Equipment 953,000.00 0.00 953,000.00 45,836.97 0.00 907,163.03

        Total - 13 - Capital Outlay - Equipment 1,428,000.00 0.00 1,428,000.00 85,423.19 0.00 1,342,576.81

        14 - Capital Outlay - Improvements       

            6132. - Buildings 2,435,000.00 0.00 2,435,000.00 6,118.28 0.00 2,428,881.72

            6140. - Grounds Improvements 769,600.00 0.00 769,600.00 0.00 0.00 769,600.00

            6142. - Sewer System 97,200.00 0.00 97,200.00 0.00 0.00 97,200.00

        Total - 14 - Capital Outlay - Improvements 3,301,800.00 0.00 3,301,800.00 6,118.28 0.00 3,295,681.72

        15 - Debt Service       

            6233. - Bd Trustee Pmt-Serv Chg 2,720.00 0.00 2,720.00 2,720.00 0.00 0.00

            6234. - Bd Trustee Pmt-Principal 9,750,000.00 0.00 9,750,000.00 9,750,000.00 0.00 0.00

            6235. - Bd Trustee Pmt-Interest 13,816,159.00 0.00 13,816,159.00 6,998,368.78 0.00 6,817,790.22

        Total - 15 - Debt Service 23,568,879.00 0.00 23,568,879.00 16,751,088.78 0.00 6,817,790.22

    Total - 00950 - West Haymarket Revenue 37,356,163.00 1,546,681.00 38,902,844.00 23,800,792.47 97,125.00 15,004,926.53

Total - 51 - JPA 37,356,163.00 1,546,681.00 38,902,844.00 23,800,792.47 97,125.00 15,004,926.53

Page 2 of 2
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 JPA Fund 950

JPA Fund 

951

JPA Funds 

952-956 JPA Total

Revenues:     

  Occupation Taxes 12,210,033.24   12,210,033.24

  Intergovernmental 1,776,472.72   1,776,472.72

  Permits & Fees - P/F 1,386.00   1,386.00

  Reimbursement for Serv -R/S 1,304,740.36   1,304,740.36

  Interest 284,234.07 4,513.40  288,747.47

  Suite and Premium Seating 650,715.90   650,715.90

  Facility Lease & Other Rent 45,940.65   45,940.65

  Parking Revenue - R/S 2,163,688.87   2,163,688.87

  Naming Rights & Sponsorship 520,000.00   520,000.00

  Miscellaneous 5,009.29   5,009.29

    Total Revenue 18,962,221.10 4,513.40  18,966,734.50
     

Expenditures:     

  General Government 7,049,703.69   7,049,703.69

  Debt Service-Service Charge 2,720.00   2,720.00

  Debt Service P & I 16,748,368.78   16,748,368.78

    Total Expenditures 23,800,792.47   23,800,792.47
     

    Excess (Deficiency) of Revenue     

     Over Expenditures (4,838,571.37) 4,513.40  (4,834,057.97)
     

Other Financing Sources (Uses):     

  Operating Transfers In 311,561.00   311,561.00

    Total Other Financing Sources (Uses) 311,561.00   311,561.00
     

    Excess (Deficiency) of Revenues And     

     Other Financing Sources Over     

     Expenditures and Other Uses (4,527,010.37) 4,513.40  (4,522,496.97)
    

Fund Balance Beginning of Year 46,481,954.09

Fund Balance End of Year 41,959,457.12

As of 03/31/2023

Statement of Revenues and Expenditures
West Haymarket Joint Public Agency



Pinnacle Bank Arena
Income Statement

For the Seven Months Ending March 31, 2023

Year to Date
Actual

Year to Date
Budget

Year to Date
Variance

Annual
Budget

EVENT INCOME
Direct Event Income
Rental Income $ 441,375 524,250 (82,875) $ 886,600
Service Revenue 788,538 1,289,100 (500,562) 2,326,075
Service Expenses (1,330,964) (1,805,349) 474,385 (3,035,943)

Total Direct Event Income (101,051) 8,001 (109,052) 176,732

Ancillary Income
F & B Concessions 1,474,679 1,491,080 (16,401) 1,896,690
F & B Catering 222,622 289,803 (67,181) 359,302
Novelty Sales 48,711 64,139 (15,428) 105,882
F & B Premium 176,287 115,891 60,396 144,298
Parking 262,725 266,198 (3,473) 279,577

Total Ancillary Income 2,185,024 2,227,111 (42,087) 2,785,749

Other Event Income
Premium 38,859 56,400 (17,541) 81,800
Ticket Commissions 436,077 504,490 (68,413) 975,152
Facility Fees 152,003 180,366 (28,363) 372,060

Total Other Event Income 626,939 741,256 (114,317) 1,429,012

Total Event Income 2,710,912 2,976,368 (265,456) 4,391,493

Other Operating Income 714,049 607,544 106,505 1,049,000
JPA Operational Increment 350,000 350,000 0 600,000

Adjusted Gross Income 3,774,961 3,933,912 (158,951) 6,040,493

INDIRECT EXPENSES
Salaries & Wages 2,394,067 2,597,133 (203,066) 4,058,075
Payroll Taxes & Benefits 447,974 596,925 (148,951) 1,023,270
Labor Allocations to Events (1,000,910) (1,105,292) 104,382 (1,500,652)

Net Salaries and Benefits 1,841,131 2,088,766 (247,635) 3,580,693
Contracted Services 282 2,331 (2,049) 4,000
General and Administrative 286,582 318,072 (31,490) 472,800
Operating 41,882 55,372 (13,490) 83,200
Repairs & Maintenance 3,231 3,794 (563) 6,500
Operational Supplies 49,144 88,859 (39,715) 149,500
Insurance 217,143 206,169 10,974 342,800
Utilities 684,886 696,831 (11,945) 1,171,000
Other 3,073 0 3,073 0
SMG Management Fees 136,052 134,169 1,883 230,000

Total Indirect Expenses 3,263,406 3,594,363 (330,957) 6,040,493

Net Income (Loss) 511,555 339,549 172,006 0

Beginning Retained Earnings 1,696,247 1,696,247 0 1,696,247
Net Income (Loss) 511,555 339,549 172,006 0

Ending Retained Earnings $ 2,207,802 $ 2,035,796 172,006 1,696,247

An ASM Global Managed Facility



WH 23-6               Introduce: 4-27-23 

RESOLUTION NO. 

 

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public 1 

Agency:  2 

That the attached Contract between the West Haymarket Joint Public Agency and Striv 3 

AV, LLC for a new video wall system at the Pinnacle Bank Arena, for a total amount not to exceed 4 

$120,050.00, pursuant to Bid No. 22-279, is hereby approved and the Chairperson of the West 5 

Haymarket Joint Public Agency Board of Representatives is hereby authorized to execute said 6 

Contract. 7 

Adopted this _____ day of April, 2023. 

Introduced by: 
 
 

___________________________________ 
 
Approved as to Form & Legality:   West Haymarket Joint Public Agency 

Board of Representatives 
 
_________________________________  ___________________________________ 
Legal Counsel for     Leirion Gaylor Baird 
West Haymarket Joint Public Agency 

___________________________________ 
Tim Clare 

 
___________________________________ 
Tammy Ward 





































































































WH 23-7               Introduce: 4-27-23 

RESOLUTION NO. 

 

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public 1 

Agency:  2 

That the attached Amendment One to Contract between the West Haymarket Joint Public 3 

Agency and Daktronics, Inc. for an increase of $3,577.00, for a revised total amount not to exceed 4 

$128,352.00, for the new scoreboard and ribbon board control system at the Pinnacle Bank Arena, 5 

is hereby approved and the Chairperson of the West Haymarket Joint Public Agency Board of 6 

Representatives is hereby authorized to execute said Amendment One to Contract. 7 

Adopted this _____ day of April, 2023. 

Introduced by: 

 

 

___________________________________ 

 

Approved as to Form & Legality:   West Haymarket Joint Public Agency 

Board of Representatives 

 

_________________________________  ___________________________________ 

Legal Counsel for     Leirion Gaylor Baird 

West Haymarket Joint Public Agency 

___________________________________ 

Tim Clare 

 

___________________________________ 

Tammy Ward 



















































WH 23-8               Introduce:  4-27-23 

   

RESOLUTION NO. 

 

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public 1 

Agency: 2 

That the attached Right of Entry Agreement for Environmental Site Assessments, 3 

Geotechnical Soil Sampling, and remediation and abatement activities between the West 4 

Haymarket JPA, City of Lincoln, and EADO, LLC allowing EADO, LLC to enter onto City and 5 

JPA property legally described as Lot 2, and Outlots A and B, West Haymarket 4th Addition, until 6 

EADO, LLC completes the environmental and geotechnical testing and remediation activities on 7 

its property, is hereby approved and the Chairperson of the West Haymarket Joint Public Agency 8 

is hereby authorized to execute the same on behalf of the West Haymarket Joint Public Agency 9 

and any extension mutually agreed to by the parties. 10 

Adopted this _____ day of April, 2023. 

Introduced by: 

 

___________________________________ 

 

 

Approved as to Form & Legality:   West Haymarket Joint Public Agency 

Board of Representatives 

 

_________________________________  ___________________________________ 

Legal Counsel for     Leirion Gaylor Baird 

West Haymarket Joint Public Agency 

___________________________________ 

Tim Clare 

 

___________________________________ 

Tammy Ward 
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RIGHT OF ENTRY AGREEMENT 

 

 THIS RIGHT OF ENTRY AGREEMENT (the “Agreement”) is made and entered into this 

____ day of ___________, 2023, by and among the West Haymarket Joint Public Agency, a 

political subdivision and corporate body politic of the State of Nebraska and its successors and 

assigns (hereinafter “JPA”), City of Lincoln, Nebraska and its successors and assigns (hereinafter 

“City”) and EADO, LLC, a Nebraska limited liability company and its successors and assigns 

(hereinafter collectively “Redeveloper”).       

RECITALS 

1. City owns the property legally described as:  

 

West Haymarket 4th Addition, Outlots A & B, Lincoln, Lancaster County, Nebraska. 

(“City Property”) 

 

2. JPA owns the property legally described as: 

 

West Haymarket 4th Addition, Lot 2, Lincoln, Lancaster County, Nebraska  

(“JPA Property”) 

 

3. The City Property and JPA Property are collectively referred to as the “Right of Entry 

Area.” 

4. City has selected Redeveloper to develop real estate improvements to be located on the 

Property following review of projects submitted in response to a Request for Proposals. 

5. In order to allow designs for the proposed private and public improvements to be finalized 

and to accommodate the construction schedule for proposed improvements on the Property, 

the parties are mutually desirous of entering into this Right of Entry Agreement. 

NOW, THEREFORE, in consideration of, and based on, the foregoing Recitals and the mutual 

promises and agreements set forth below, the parties agree as follows: 

I.  Right of Entry. 

a. In consideration of the mutual benefits and obligations of this agreement, City and JPA 

hereby grant a right of entry from the City and JPA to Redeveloper to the Right of Entry 

Area for the following purposes and no others: 

1. Phase I and Phase II Environmental Site Assessments (ESAs). 
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2. Geotechnical Soil Sampling and compaction, including boring and other sampling 

or testing of surface and subsurface materials to determine soil conditions and 

physical characteristics and other pertinent details related to Redeveloper’s planned 

improvements.  

3.  To work with the City, JPA, Nebraska Department of Environment and Energy 

(“NDEE”) and the U.S. Environmental Protections Agency (“EPA”) in 

investigating and implementing remediation and abatement activities 

(“Remediation Activities”) regarding hazardous wastes or hazardous materials, if 

any, that may be exist or occur within or under the Right of Entry Area, including, 

but not limited to (i) submitting a remediation action plan (“RAP”) to the Nebraska 

Department of Environment and Energy (“NDEE”) in order to complete the 

Nebraska Environmental Cleanup Program (“VCP”); (ii) obtaining a conditional 

no further action letter (“CNFA”) from NDEE; (iii) obtaining NDEE’s and/or 

EPA’s approval of eligible expenditures and activities under the City/JPA current 

awarded EPA Brownfield Grants; and (iv) securing additional or supplemental EPA 

Brownfield Grants. 

4. Site Preparation, including, but not limited to: 

a. Site preparation of the Property which is consistent with the grading and 

drainage plans approved by the City of Lincoln Transportation and Utilities 

Department; and 

b. Remove any concrete, improvements or materials from the Property. 

b. It is further understood and agreed that Redeveloper’s work described in Paragraphs 

I(a)(1), (2), (3) and (4) is subject to and subordinate to the following: 

1. Right of Entry Agreement to “N” Street #1, dated February 4, 2022, by and among 

JPA, City, and Cotswold Management, LLC, which is incorporated herein by this 

reference; 

2. Right of Entry for Staging and Parking (Right of Entry #2), dated June 17, 2022, by 

and among the City and Cotswold Management, LLC, which is incorporated herein by 

this reference; and 

3. Right of Entry for Parking, dated June 17, 2022, by and among JPA, City and Cotswold 

Management, LLC, which is incorporated herein by this reference. 

c. In consideration of the Right of Entry above Redeveloper agrees to provide to the City and 

JPA at no cost a copy of the final version, if any, of: 1) Phase I and Phase II ESAs, 2) 

geological report including boring summaries and reports and 3) Remediation Activities.  

d. It is understood and agreed that Redeveloper shall not be liable for trespass or any other 

damages or takings of any kind arising out of entering on to the Right of Entry Area for the 

purposes provided herein.  It is further understood and agreed that Redeveloper shall be 

entitled to conduct the work described in Paragraphs I(a)(1), (2), (3) and (4) in any 

commercially reasonable manner as solely determined and directed by Redeveloper.  City 

and JPA shall have no right to direct, interfere with, instruct, limit, or participate with, 
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Redeveloper with regard to the work described in Paragraphs I(a)(1) and (2).  City and JPA 

shall have the right to participate with the Redeveloper with regard to the work described 

in Paragraphs I(a)(3) and (4).  

e. Redeveloper shall require its contractor or any subcontractors thereof to carry Contractor’s 

Public Liability and Property Damage Insurance as specified in the City of Lincoln 

Municipal Code or City of Lincoln Standard Specifications for Municipal Construction, 

where applicable. 

II. Term and Termination. 

a. This Right of Entry shall be in force and effect from and after the execution and approval 

of this Agreement and shall terminate nine months from the date of this Agreement written 

above; provided, however, if Redeveloper has not yet completed the work described in 

Paragraphs I(a)(1), (2), (3) and (4) Redeveloper shall be permitted to extend the term of 

this Agreement by thirty (30) days by providing written notice to City and JPA. 

b. No use of the Right of Entry Area shall commence under this Right of Entry until 

Redeveloper and Redeveloper’s successors, contractors, and subcontractors thereof have 

obtained all insurance required herein and such insurance has been approved by the City 

Attorney for the City of Lincoln; provided, however, if evidence of the required insurance 

is provided to the City Attorney for the City of Lincoln and no response is received by 

Redeveloper within five days thereafter, then the City Attorney for the City of Lincoln shall 

be deemed to have approved the insurance. 

c. City and/or JPA may terminate this Agreement immediately upon written notice to 

Redeveloper if: (1) Redeveloper violates any of the covenants, agreements, stipulations, or 

conditions herein, and such violation or default shall continue for a period of five (5) 

business days after written notice from the City and/or JPA to Redeveloper of such 

violation or default or (2) Redeveloper shall vacate or abandon the Right of Entry Property, 

then the City and/or JPA may without demand and notice terminate this Agreement and re-

enter the Right of Entry Property with or without process of law, using such force as may 

be reasonably necessary to remove all persons or chattels therefrom, and the City nor JPA 

shall not be liable for damage by reason of such re-entry or forfeiture. 

III.  Indemnification.  

a. Indemnification by Redeveloper.  Redeveloper agrees to indemnify and hold the City and 

JPA harmless against, and will reimburse the City and/or JPA upon demand for any 

payment, loss, cost or expense (including reasonable attorney’s fees) made or incurred by 

or asserted against the City and/or JPA with respect to any and all damages or deficiencies 

resulting from any omission, misrepresentation, breach of warranty, or non-fulfillment of 

any term, provision, covenant, or agreement on the part of Redeveloper contained in this 

Agreement; provided, however, in no event shall Redeveloper be required to indemnify 

and hold harmless City and JPA for any damages, liabilities or obligations caused by the 

gross negligence or willful misconduct of City and/or JPA. 

b. Conditions of Indemnification. With respect to any actual or potential claim, any written 

demand, commencement of any action, or the occurrence of any other event which involves 
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any matter or related series of matters (Claim) against which a party hereto is indemnified 

(Indemnified Party) by another party (Indemnifying Party) under Sections II(a) or II(b) 

hereof: 

1. Promptly after the Indemnified Party first receives written documents pertaining to 

the Claim, or if such Claim does not involve a third party Claim, promptly after the 

Indemnified Party first has actual knowledge of such Claim, the Indemnified Party 

shall give notice to the Indemnifying Party of such Claim in reasonable detail and 

stating the amount involved, if known, together with copies of any such written 

documents; and 

2. If the Claim involves a third party Claim, then the Indemnifying Party shall have 

the right, at its sole cost, expense and ultimate liability regardless of outcome, 

through counsel of its choice, to litigate, defend, settle, or otherwise attempt to 

resolve such Claim, except that the Indemnified Party may elect, at any time and at 

the Indemnified Party’s sole cost, expense and ultimate liability, regardless of 

outcome, and through counsel of its choice, to litigate, defend, settle, or otherwise 

attempt to resolve such Claim. If the Indemnified Party so elects (for reasons other 

than the Indemnifying Party’s inability, failure, or refusal to provide a defense to 

such Claim), then the Indemnifying Party shall have no obligation to indemnify the 

Indemnified Party with respect to such Claim. In any event, all parties hereto shall 

fully cooperate with any other party and their respective counsel in connection with 

any such litigation, defense, settlement, or other attempt at resolution. 

IV. Insurance. 

a. Insurance Limits.  Redeveloper or its contractors and subcontractors thereof providing 

services allowed pursuant to this Agreement shall maintain Commercial General Liability 

Insurance at its own expense during the term of this Agreement, naming and protecting 

Redeveloper, the City, and the JPA, their respective officers, agents, employees, 

successors, assigns, legal representatives, and agents as insured, against claims for damages 

resulting from (a) all acts or omissions, (b) bodily injury, ( c) personal injury liability, and 

(d) property damage which may arise from operations under this Agreement whether such 

operations are conducted by Redeveloper and its employees, or those directly or indirectly 

employed by Redeveloper.  This insurance shall be written by an insurance company 

authorized to do business in the State of Nebraska.  The minimum acceptable limits of 

liability to be provided by such insurance shall be as follows: 

 1. All Acts or Omissions - $1,000,000 each Occurrence and $2,000,000 Aggregate; and  

2. Bodily Injury/Property Damage - $1,000,000 each Occurrence and $2,000,000 

Aggregate; and 

 3. Products and Completed Operations - $1,000,000 each Occurrence; and 

 4. Personal and Advertising Injury - $1,000,000 each Occurrence; and 

 5. Contractual Liability - $1,000,000 each Occurrence; and 

 6. Medical Expenses - $10,000 any one person 

 7. Fire damage - $100,000 any one fire.  

b. Redeveloper shall provide the City and JPA with a Certificate of Insurance for the General 

Liability Insurance required by this Agreement demonstrating that the limits set forth above 
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are met and that the City and JPA are included as an additional insured along with 

Redeveloper with respect to all of the coverages required herein. 

V. Severability.  

 If for any reason whatsoever, any one or more of the provisions of this Agreement shall be 

held or deemed to be inoperative, unenforceable, or invalid as applied to any particular case or in 

all cases, such circumstances shall not have the effect of rendering such provision invalid in any 

other case or of rendering any of the other provisions of this Agreement inoperative, unenforceable, 

or invalid. 

VI.   Construction.  

 The parties hereto acknowledge and agree that each party has participated in the drafting 

of this Agreement and that this document has been reviewed by the respective legal counsel for 

the parties hereto and that no inference in favor of, or against, any party shall be drawn by the fact 

that one party has drafted any portion hereof. 

VII. Authority.  

 This Agreement has been duly executed and delivered by the parties and constitutes a legal, 

valid and binding obligation of each party, enforceable against the same in accordance with its 

terms.  The City and JPA own the Right of Entry Property, and no other persons have any interest 

in such real estate which would detrimentally affect Redeveloper’s ability to use the Right of Entry 

for the purposes stated herein. 

VIII.  Integration and Amendments. 

 This agreement represents the entire agreement between the parties and all prior 

negotiations and representations are hereby expressly excluded from this agreement. This 

agreement may be amended or modified only in writing signed by all Parties. 

IX. Counterparts.   

This Agreement may be executed in one or more counterparts, each of which shall be 

deemed an original, but all of which together shall constitute one and the same instrument.  

Delivery of an executed signature page to this Agreement by facsimile or email scan attachment 

transmission shall be effective as delivery of a manually signed counterpart of this Agreement. 
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Executed by City of Lincoln, Nebraska, this _____ day of _____________________, 2023. 

 

 

ATTEST:     CITY OF LINCOLN, NEBRASKA 

A Municipal Corporation. 

 

 

____________________________  By: _________________________________ 

City Clerk                          Leirion Gaylor Baird, Mayor 

 

 

 

STATE OF NEBRASKA  ) 

     ) ss. 

COUNTY OF LANCASTER  ) 

 

The foregoing instrument was acknowledged before me this ______ day of _______________, 

2023, by Leirion Gaylor Baird, Mayor of the City of Lincoln, Nebraska, a Municipal Corporation. 

 

       _____________________________ 

       Notary Public 
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Executed by West Haymarket Joint Public Agency this _____ day of ____________, 2023. 

 

      “JPA” 

ATTEST:     WEST HAYMARKET JOINT PUBLIC AGENCY, 

a political subdivision and corporate body politic of 

the State of Nebraska 

 

 

____________________________  By: _________________________________ 

Secretary                          Leirion Gaylor Baird, Chair 

 

 

 

STATE OF NEBRASKA  ) 

     ) ss. 

COUNTY OF LANCASTER  ) 

 

The foregoing instrument was acknowledged before me this ______ day of 

_______________, 2023, by Leirion Gaylor Baird, Chair, on behalf of the West Haymarket Joint 

Public Agency, a political subdivision and corporate body politic of the State of Nebraska. 

 

       _____________________________ 

       Notary Public 
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Executed by EADO, LLC, a Nebraska limited liability company as of this _____ day of 

_____________________, 2023. 

 

EADO, LLC, a Nebraska limited liability company  

 

 

      By: ______________________________    

                   Clay F. Smith, Manager 

 

 

STATE OF NEBRASKA  ) 

     ) ss. 

COUNTY OF LANCASTER  ) 

 

The foregoing instrument was acknowledged before me this ______ day of _______________, 

2023, by Clay F. Smith, Manager, on behalf of EADO, LLC, a Nebraska limited liability company, 

on behalf of the limited liability company.  

 

       _____________________________ 

       Notary Public 
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RESOLUTION NO. 

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public 1 

Agency:  2 

That the Unit Price Contract with Commonwealth Electric Company for an amount not to 3 

exceed $17,139.00, to convert exterior lights to LED at the Pinnacle Bank Arena, pursuant to Bid 4 

No. 23-055, is hereby approved and the Chairperson of the West Haymarket Joint Public Agency 5 

Board of Representatives is hereby authorized to execute said Contract on behalf of the JPA and 6 

is further approved to be reimbursed by the West Haymarket Joint Public Agency Endowment 7 

Fund held by Lincoln Parks and Recreation Foundation. 8 

 The City Clerk is directed to send a copy of this Resolution and Contract to Lyn Heaton, 9 

JPA Treasurer and City Finance Director, to remit payment in the amount of $17,139.00 to 10 

Commonwealth Electric Company and upon receipt of payment reimburse the West Haymarket 11 

Joint Public Agency from the West Haymarket Joint Public Agency Endowment Fund in the 12 

amount of $17,139.00. 13 

Adopted this _____ day of April, 2023. 

Introduced by: 

 

 

___________________________________ 

 

Approved as to Form & Legality:   West Haymarket Joint Public Agency 

Board of Representatives 

 

_________________________________  ___________________________________ 

Legal Counsel for     Leirion Gaylor Baird 

West Haymarket Joint Public Agency 

___________________________________ 

Tim Clare 

 

___________________________________ 

Tammy Ward 



  

Commonwealth Electric Company 
of the Midwest 
 

5321 North 70th Street  |  Lincoln, NE 68507  |  (402) 474-1341 
  
 

Committed to Excellence     |     Customers, Employees, Character, Mastery                                                                                                                                   

Columbus    |     Des Moines    |    Grand Island    |    Kearney    |    Lincoln    |    Omaha    |    Phoenix    |    Tucson                                     

 
 

April 3, 2023 

 

 

To: Caleb Swanson 

      Project Control 

 

 

 

RE: Upgrade Metal Halide lamps to LED on West Haymarket Pedestrian Bridge ramps and associated areas.    

 

To whom it may concern: 

 

We hereby submit specifications and estimates for the above-mentioned project. 

 

Clarifications 

 

1. This proposal includes: 

A. Rewire fixture to bypass ballast. 

B. Remove metal halide lamps from 57 pedestrian light poles. 

C. Install 57 LED ballast bypass lamps in pedestrian light poles. 

D. Remove and replace 6 type T fixtures under exterior deck on a 1 for 1 basis. 

E. Type T replacement fixtures are to be wall pack LED fixtures. 

F. Replace 3 type U wall pack light fixtures. 

G. New U type fixtures will be similar to type T replacements. 

H. Recycling of lamps and ballast. 

I. Clean up and recycling / disposal of packaging material and other associated waste. 

 

 

2. This proposal does not include: 

A. Repairs to existing electrical wiring infrastructure. 

B. Installation or modification of the following systems: Fire Alarm, Communications, 

Temperature Controls, Security, Nurse Call, Sound Systems. 

C. Restoration of excavated areas beyond initial compaction including seeding, sodding, watering 

or replacement of vegetation damaged or removed. 

D. Engineering, design fees or drawings.  

E. Utility aid to construction fees.  

 

 

 

3. Pinnacle Bank Arena is to supply lift for fixture and lamp replacement. 

 

4. Our proposal is based on a normal 8 hour per day, 40 hour per week work schedule. We have included no 

provisions for shift work or overtime. 
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Committed to Excellence     |     Customers, Employees, Character, Mastery                                                                                                                                   
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5. Our proposal does not include any acceleration costs to recover for delays not caused by Commonwealth 

Electric Company of the Midwest. 

 

6. This scope letter must be made part of our contract. 

 

7. Our proposal will remain firm for a period of thirty (30) days from the date of this document, at which 

time we reserve the right to re-evaluate for possible adjustment(s) in pricing. 

 

8. Based on the above clarifications, we offer the following firm lump sum pricing for the above-mentioned 

electrical work. 

 

 

 Base Bid   $17,139.00  

 Alternate   N/A 

   

  
 

We appreciate the opportunity to provide you with our proposal on this project.  Your consideration of our firm 

for completing the electrical work is valued and appreciated.  Please do not hesitate to contact us should you 

have any questions regarding our proposal. 

 

Sincerely, 

 

 

 
                                                                                                      

 

Alan Pendleton                                                                                   ___________________________________ 

Assistant Service Manager - Lincoln                                                Accepted by – Name & Title 

Commonwealth Electric Company 

5321 N 70th Street                                                                                

Lincoln, NE 68507                                                                              ____________________________________ 

402-474-1341                                                                                        Signature                   

apendleton@commonwealthelectric.com 

www.commonwealthelectric.com                                                      _____________________________________ 

                                                                                                                Date 

 

 
 
 
 

 

file:///C:/Users/apendleton/Documents/apendleton@commonwealthelectric.com
http://www.commonwealthelectric.com/


Attachment 1

Date:                                 

TO DEPARTMENT/AGENCY REPRESENTATIVE:                                                                          
FROM (CONTRACTOR): Commonwealth Electric Company of the Midwest  AWARD LEVEL: 3
PROJECT DESCRIPTION:                                                                                                               

TIME OF COMPLETION

ELECTRICAL LABOR COST TABLE
CONTRACTOR Hourly Rate Estimated # Hours Estimated Total

Supervisor, Superintendent or Foreman $86.00
Master Electrician $86.00
Electrician $80.00
Apprentice $51.00
Laborer $51.00
Emergency Services $119.00
TOTAL LABOR

LARGE SCALE ELECTRICAL LABOR COST TABLE
CONTRACTOR Hourly Rate Estimated # Hours Estimated Total

Supervisor, Superintendent or Foreman - Large Scale $86.00
Master Electrician - Large Scale $86.00
Electrician Large Scale $80.00
Apprentice - Large Scale $51.00
Laborer - Large Scale $51.00
Emergency Services $119.00
TOTAL LABOR

EQUIPMENT AND MATERIAL COSTS
ITEM COST % of Markup Estimated Total

Total Rental Equipment Costs 10%
Total Materials Cost 10%
Total Shipping/Freight Cost

SUBCONTRACTORS COSTS
SUB-CONTRACTOR (NAME) COST % of Markup Estimated Total

Sub No. 1 10%
Sub No. 2 10%

FIRM:                                                                                APPROVED BY:___________________
BY:                                                                                      Department Agency/Rep

ADDRESS:                                                                       PHONE NO:______________________
                                                                                          DATE:___________________________

$                          

Estimated Start Date

This Document Is Required For All Unit Price Projects

Number of Days to Complete

CITY OF LINCOLN, LANCASTER COUNTY, CITY OF LINCOLN-LANCASTER                      
COUNTY PUBLIC BUILDING COMMISSION                                                  

UNIT PRICE QUOTATION

Unit Price - Electrical and Large Scale Electrical Services, Bid No. 23-055

Fill in the following Tables in the areas as shown.      If an item does not apply, please do not make an entry in that column. 

TOTAL ESTIMATED COST -- NOT TO EXCEED:

Change Order #: __________________
Accepted:_______________________
Not Accepted :___________________

1 Revised 2/1/2023
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WH 23-10         Introduce:  4-27-23 

 

RESOLUTION NO.  

 

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public 1 

Agency: 2 

That the Financial Audit and Management Letter and Report from Forvis, LLP for the 3 

period ending August 31, 2022, is hereby accepted. 4 

 The City Clerk is directed to return a fully-executed copy of this Resolution to Lyn Heaton, 5 

Finance Director. 6 

Adopted this _____ day of April, 2023. 

Introduced by: 

 

 

___________________________________ 

 

 

 

Approved as to Form & Legality:   West Haymarket Joint Public Agency 

Board of Representatives 

 

_________________________________  ___________________________________ 

Legal Counsel for     Leirion Gaylor Baird 

West Haymarket Joint Public Agency 

___________________________________ 

Tim Clare 

 

___________________________________ 

Tammy Ward 



 

 

 
 
Board of Representatives and Management 
West Haymarket Joint Public Agency 
Lincoln, Nebraska 
 
 
As part of our audit of the financial statements of the West Haymarket Joint Public Agency (herein referred 
to as the “Agency”) as of and for the year ended August 31, 2022, we wish to communicate the following 
to you. 

Auditor’s Responsibility Under Auditing Standards Generally Accepted in the United 
States of America and the Standards Applicable to Financial Audits Contained in 
Government Auditing Standards Issued by the Comptroller General of the United States 

An audit performed in accordance with auditing standards generally accepted in the United States of 
America and the standards applicable to financial audits contained in Government Auditing Standards 
issued by the Comptroller General of the United States is designed to obtain reasonable, rather than 
absolute, assurance about the financial statements.  In performing auditing procedures, we establish 
scopes of audit tests in relation to the opinion unit being audited.  Our engagement does not include a 
detailed audit of every transaction.  Our contract more specifically describes our responsibilities. 
 
These standards require communication of significant matters related to the financial statement audit that 
are relevant to the responsibilities of those charged with governance in overseeing the financial reporting 
process.  Such matters are communicated in the remainder of this letter or have previously been 
communicated during other phases of the audit.  The standards do not require the auditor to design 
procedures for the purpose of identifying other matters to be communicated with those charged with 
governance. 
 
An audit of the financial statements does not relieve management or those charged with governance of 
their responsibilities.  Our contract more specifically describes your responsibilities. 
 

Significant Risks of Material Misstatement 

A significant risk of material misstatement is defined as a risk of material misstatement that requires special 
audit consideration.  As part of our audit process, we identified the following areas that were considered to 
be significant risks of material misstatement:  
 

 Risk of management override of controls  
 Improper revenue recognition 
 Occupation taxes 
 Related party transactions 
 

 



West Haymarket Joint Public Agency 
January 15, 2023 

Page 2 
 

 

Qualitative Aspects of Significant Accounting Policies and Practices 

Significant Accounting Policies 

The Agency’s significant accounting policies are described in Note 1 of the audited financial statements. 
The following accounting policies and practices are of significant importance to the Agency’s financial 
statements: 
 

 Fund accounting and the reconciliation of the governmental fund and government-wide financial 
statements 

 Revenue recognition in accordance with contractual arrangements 
 
GASB 87, Leases  
 
Effective September 1, 2021, the Agency adopted Governmental Accounting Standards Board Statement 
No. 87, Leases (GASB 87).  GASB 87 creates one model for recognizing leases for both lessees and 
lessors.  Substantially all leases are recognized on the lessees’ statement of net position.  In the activity 
statement, lessees no longer report rent expense for the previously classified operating leases but instead 
report interest expense on the liability and amortization expense related to the asset.  Lessors recognize a 
lease receivable and corresponding deferred inflow of resources.  Interest income associated with the 
receivable are recognized using the effective interest method.  
  
Adoption of GASB 87 required significant time to identify a complete list of lease contracts for consideration 
of adoption and measure the lease assets and liabilities for recognition.  In addition, due to adoption of the 
standard, the Agency’s key performance indicators related to the balance sheet (such as the current ratio) 
are likely not comparable to historical results.  
 

Alternative Accounting Treatments 

We had discussions with management regarding alternative accounting treatments within accounting 
principles generally accepted in the United States of America for policies and practices for material items, 
including recognition, measurement, and disclosure considerations related to the accounting for specific 
transactions as well as general accounting policies, as follows: 
 

No matters are reportable. 
 
Management Judgments and Accounting Estimates 

Accounting estimates are an integral part of financial statement preparation by management, based on its 
judgments.  The following areas involve significant estimates for which we are prepared to discuss 
management’s estimation process and our procedures for testing the reasonableness of those estimates: 
 

 Federal interest subsidy receivable  
 Estimated useful lives of capital assets and depreciation methods 
 Lease discount rate, term and payments 
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Significant Unusual Transactions 

Significant unusual transactions represent significant transactions that are outside the normal course of 
business for the entity or that otherwise appear to be unusual due to their timing, size, or nature.  We have 
identified the following transactions that we consider to be significant and unusual: 
 

No matters are reportable. 
 
Financial Statement Disclosures 

The following areas involve particularly sensitive financial statement disclosures for which we are prepared 
to discuss the issues involved and related judgments made in formulating those disclosures: 
 

 Disclosures about fair value of assets and liabilities 
 Contractual arrangements  
 Related party transactions 
 Commitments 

Audit Adjustments 

During the course of any audit, an auditor may propose adjustments to financial statement amounts.  
Management evaluates our proposals and records those adjustments which, in its judgment, are required 
to prevent the financial statements from being materially misstated.  A misstatement is a difference between 
the amount, classification, presentation, or disclosure of a reported financial statement item and that which 
is required for the item to be presented fairly in accordance with the applicable financial reporting 
framework.   
 
Areas in which adjustments were proposed and recorded include: 
 

 Accounts receivable and charges for services revenue 

Auditor’s Judgments About the Quality of the Entity’s Accounting Principles 

During the course of the audit, we made the following observations regarding the Agency’s application of 
accounting principles.  
 

 For the fiscal year ended August 31, 2022, the Agency adopted the provisions of GASB 87, Leases 

Other Material Communications 

Listed below are other material communications between management and us related to the audit: 
 

 Management representation letter (attached) 
 We orally communicated to management an other deficiency in internal control identified during our 

audit that is not considered a material weakness or significant deficiency 
 

***** 
 



West Haymarket Joint Public Agency 
January 15, 2023 

Page 4 
 

 

This communication is intended solely for the information and use of management, Board of 
Representatives, and others within the Agency and is not intended to be and should not be used by anyone 
other than these specified parties. 
 

 
 
January 15, 2023 
 



 

 

 
Representation of: 
West Haymarket Joint Public Agency 
555 South 10th Street 
Lincoln, Nebraska 68508 
 
Provided to: 
FORVIS, LLP 
Certified Public Accountants 
1248 “O” Street, Suite 1040 
Lincoln, Nebraska 68508 
 
 
The undersigned (“We”) are providing this letter in connection with FORVIS’ audit of our financial 
statements as of and for the year ended August 31, 2022. 
 
Our representations are current and effective as of the date of FORVIS’ report:  February 15, 2023 
 
Our engagement with FORVIS is based on our contract for services dated:  July 8, 2022. 

Our Responsibility and Consideration of Material Matters 

We confirm that we are responsible for the fair presentation of the financial statements subject to FORVIS’ 
report in conformity with accounting principles generally accepted in the United States of America. 
 
We are also responsible for adopting sound accounting policies; establishing and maintaining effective 
internal control over financial reporting, operations, and compliance; and preventing and detecting fraud.  
 
Certain representations in this letter are described as being limited to matters that are material.  Items are 
considered material, regardless of size, if they involve an omission or misstatement of accounting 
information that, in light of surrounding circumstances, makes it probable that the judgment of a reasonable 
person relying on the information would be changed or influenced by the omission or misstatement.  An 
omission or misstatement that is monetarily small in amount could be considered material as a result of 
qualitative factors. 

Confirmation of Matters Specific to the Subject Matter of FORVIS’ Report 

We confirm, to the best of our knowledge and belief, the following:  
 

1. We have fulfilled our responsibilities, as set out in the terms of our contract, for the preparation and 
fair presentation of the financial statements in accordance with accounting principles generally 
accepted in the United States of America. 
 

2. We acknowledge our responsibility for the design, implementation, and maintenance of: 
 

a. Internal control relevant to the preparation and fair presentation of financial statements that 
are free from material misstatement, whether due to fraud or error. 
 

b. Internal control to prevent and detect fraud. 
 
 
 

3. We have reviewed and approved a draft of the financial statements and related notes referred to 
above, which you prepared in connection with your audit of our financial statements.  We 

DocuSign Envelope ID: 40F6A1A3-FD56-423E-B49C-9024FCC38113
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acknowledge that we are responsible for the fair presentation of the financial statements and 
related notes. 
 

4. We have everything we need to keep our books and records. 
 

5. We have provided you with: 
 

a. Access to all information of which we are aware that is relevant to the preparation and fair 
presentation of the financial statements, such as records, documentation, and other 
matters. 
 

b. Additional information that you have requested from us for the purpose of the audit. 
 

c. Unrestricted access to persons within the entity from whom you determined it necessary 
to obtain audit evidence. 
 

d. All minutes of meetings of the governing body held through the date of this letter or 
summaries of actions of recent meetings for which minutes have not yet been prepared.  
All unsigned copies of minutes provided to you are copies of our original minutes approved 
by the governing body, if applicable, and maintained as part of our records. 
 

e. All significant contracts and grants. 
 

6. All transactions have been recorded in the accounting records and are reflected in the financial 
statements. 
 

7. We have informed you of all current risks of a material amount that are not adequately prevented 
or detected by our procedures with respect to: 
 

a. Misappropriation of assets. 
 

b. Misrepresented or misstated assets, deferred outflows of resources, liabilities, deferred 
inflows of resources, fund balance/net position. 

 
8. We have no knowledge of any known or suspected fraudulent financial reporting or 

misappropriation of assets involving: 
 

a. Management or employees who have significant roles in internal control, or 
 

b. Others, where activities of others could have a material effect on the financial statements. 
 

9. We have no knowledge of any allegations of fraud or suspected fraud affecting the Agency received 
in communications from employees, customers, regulators, suppliers, or others. 
 

10. We have assessed the risk that the financial statements may be materially misstated as a result of 
fraud and disclosed to you any such risk identified.  
 
We have disclosed to you the identity of all of the Agency’s related parties and all the related-party 
relationships of which we are aware. In addition, we have disclosed to you all related-party 
transactions of which we are aware. 
 
Related-party relationships and transactions have been appropriately accounted for and disclosed 
in accordance with accounting principles generally accepted in the United States of America. 
 
We understand that the term related party refers to an affiliate, management and members of their 
immediate families, component units, and any other party with which the Agency may deal if the 
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Agency can significantly influence, or be influenced by, the management or operating policies of 
the other.  The term affiliate refers to a party that directly or indirectly controls, or is controlled by, 
or is under common control with, the Agency. 

 
11. Interfund, internal, and intra-entity activity and balances have been appropriately classified and 

reported. 
 

12. We are not aware of any side agreements or other arrangements (either written or oral) that are in 
place. 
 

13. Except as reflected in the financial statements, there are no: 
 

a. Plans or intentions that may materially affect carrying values or classifications of assets, 
deferred outflows of resources, liabilities, deferred inflows of resources, and net 
position/fund balance. 
 

b. Material transactions omitted or improperly recorded in the financial records. 
 

c. Material gain/loss contingencies requiring accrual or disclosure, including those arising 
from environmental remediation obligations. 
 

d. Events occurring subsequent to the balance sheet/statement of net position date through 
the date of this letter requiring adjustment or disclosure in the financial statements. 
 

e. Agreements to purchase assets previously sold. 
 

f. Restrictions on cash balances or compensating balance agreements. 
 

g. Guarantees, whether written or oral, under which the Agency is contingently liable. 
 

h. Known or suspected asset retirement obligations. 
 

14. We have disclosed to you all known instances of noncompliance or suspected noncompliance with 
laws and regulations whose effects should be considered when preparing financial statements. 
 

15. We are not aware of any pending or threatened litigation or claims whose effects should be 
considered when preparing the financial statements.  We have not sought or received attorney’s 
services related to pending or threatened litigation or claims during or subsequent to the audit 
period.  Also, we are not aware of any litigation or claims, pending or threatened, for which legal 
counsel should be sought. 
 

16. Adequate provisions and allowances have been accrued for any material losses from: 
 

a. Uncollectible receivables. 
 

b. Purchase commitments in excess of normal requirements or above prevailing market 
prices. 
 

17. Except as disclosed in the financial statements, the Agency has: 
 

a. Satisfactory title to all recorded assets, and they are not subject to any liens, pledges, or 
other encumbrances. 
 

b. Complied with all aspects of contractual and grant agreements, for which noncompliance 
would materially affect the financial statements. 
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18. The financial statements disclose all significant estimates and material concentrations known to us.  
Significant estimates are estimates at the balance sheet/statement of net position date that could 
change materially within the next year.  Concentrations refer to volumes of business, revenues, 
available sources of supply, or markets for which events could occur that would significantly disrupt 
normal finances within the next year.  Significant assumptions used by us in making accounting 
estimates, including those measured at fair value, are reasonable. 
 

19. The fair values of financial and nonfinancial assets and liabilities, if any, recognized in the financial 
statements or disclosed in the notes thereto are reasonable estimates based on the methods and 
assumptions used.  The methods and significant assumptions used result in measurements of fair 
value appropriate for financial statement recognition and disclosure purposes and have been 
applied consistently from period to period, taking into account any changes in circumstances.  The 
significant assumptions appropriately reflect market participant assumptions. 
 

20. We have not been designated as a potentially responsible party (PRP or equivalent status) by the 
Environmental Protection Agency (EPA) or other cognizant regulatory agency with authority to 
enforce environmental laws and regulations. 
 

21. With respect to any nonattest services you have provided us during the year, including preparing a 
draft of the financial statements and related notes and GASB 87 implementation assistance: 
 

a. We have designated a qualified management-level individual to be responsible and 
accountable for overseeing the nonattest services. 
 

b. We have established and monitored the performance of the nonattest services to ensure 
they meet our objectives. 
 

c. We have made any and all decisions involving management functions with respect to the 
nonattest services and accept full responsibility for such decisions. 
 

d. We have evaluated the adequacy of the services performed and any findings that resulted. 
 

e. We have received the deliverables from you and have stored these deliverables in 
information systems controlled by us.  We have taken responsibility for maintaining internal 
control over these deliverables. 
 

22. We have notified you of any instances of noncompliance with applicable disclosure requirements 
of the SEC Rule 15c2-12 and applicable state laws. 
 

23. With regard to deposit and investment activities: 
 

a. All deposit, and investment transactions have been made in accordance with legal and 
contractual requirements. 
 

b. Investments, derivative instrument transactions, and land and other real estate held by 
endowments are properly valued. 

 
c. Disclosures of deposit and investment balances and risks in the financial statements are 

consistent with our understanding of the applicable laws regarding enforceability of any 
pledges of collateral. 

 
d. We understand that your audit does not represent an opinion regarding the enforceability 

of any collateral pledges. 
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24. We have identified and evaluated all potential fiduciary activities, noting no fiduciary activities are 
required to be included in the Agency’s financial statements as  required by GASB Statement 
No. 84, Fiduciary Activities, as amended. 

 
25. The financial statements properly classify all funds and activities in accordance with GASB 

Statement No. 54, Fund Balance Reporting and Governmental Fund Type Definitions, as 
amended. 

 
26. Components of net position (net investment in capital assets, restricted, and unrestricted) and 

classifications of fund balance (nonspendable, restricted, committed, assigned, and unassigned) 
are properly classified and, if applicable, approved. 
 

27. Expenses have been appropriately classified in or allocated to functions and programs in the 
statement of activities, and allocations have been made on a reasonable basis. 

 
28. Revenues are appropriately classified in the statement of activities within program revenues, 

general revenues, contributions to term or permanent endowments, or contributions to permanent 
fund principal, where applicable. 
 

29. Capital assets, including infrastructure and intangible assets, are properly capitalized, reported, 
and, if applicable, depreciated or amortized. 

 
30. We have appropriately disclosed the entity’s policy regarding whether to first apply restricted or 

unrestricted resources when an expense is incurred for purposes for which both restricted and 
unrestricted net position/fund balance is available and have determined that net position is properly 
recognized under the policy. 
 

31. We have appropriately disclosed that the entity is following either its established accounting policy 
regarding which governmental fund resources (that is, restricted, committed, assigned, or 
unassigned) are considered to be spent first for expenditures for which more than one resource 
classification is available or is following paragraph 18 of GASB Statement No. 54 to determine the 
fund balance classifications for financial reporting purposes and have determined that fund balance 
is properly recognized under the policy. 
 

32. The entity has properly separated information in debt disclosures related to direct borrowings and 
direct placements of debt from other debt and disclosed any unused lines of credit, collateral 
pledged to secure debt, terms in debt agreements related to significant default or termination events 
with finance-related consequences, and significant subjective acceleration clauses in accordance 
with GASB Statement No. 88. 

 
33. We have identified and evaluated all potential tax abatements, and we believe there are no material 

tax abatements. 
 

34. The entity's ability to continue as a going concern was evaluated and that appropriate disclosures 
are made in the financial statements as necessary under GASB requirements. 

 
35. As an entity subject to Government Auditing Standards: 

 
a. We acknowledge that we are responsible for compliance with applicable laws, regulations, 

and provisions of contracts and grant agreements. 
 
 
 

b. We have identified and disclosed to you all laws, regulations, and provisions of contracts 
and grant agreements that have a direct and material effect on the determination of 
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amounts in our financial statements or other financial data significant to the audit 
objectives. 

 
c. We have identified and disclosed to you any violations or possible violations of laws, 

regulations, and provisions of contracts and grant agreements, tax or debt limits, and any 
related debt covenants whose effects should be considered for recognition and/or 
disclosure in the financial statements or for your reporting on noncompliance. 

 
d. We have taken or will take timely and appropriate steps to remedy any fraud, abuse, illegal 

acts, or violations of provisions of contracts or grant agreements that you or other auditors 
report. 

 
e. We have a process to track the status of audit findings and recommendations. 

 
f. We have identified to you any previous financial audits, attestation engagements, 

performance audits, or other studies related to the objectives of your audit and the 
corrective actions taken to address any significant findings and recommendations made in 
such audits, attestation engagements, or other studies. 

 
36. The supplementary information required by the Governmental Accounting Standards Board, 

consisting of management’s discussion and analysis, has been prepared and is measured and 
presented in conformity with the applicable GASB pronouncements, and we acknowledge our 
responsibility for the information.  The information contained therein is based on all facts, decisions, 
and conditions currently known to us and is measured using the same methods and assumptions 
as were used in the preparation of the financial statements.  We believe the significant assumptions 
underlying the measurement and/or presentation of the information are reasonable and 
appropriate.  There has been no change from the preceding period in the methods of measurement 
and presentation. 
 

37. We do not issue an annual report, nor do we have plans to issue an annual report at this time. 
 

38. In relation to environmental remediation, although future costs may be incurred, it is not possible 
at this time to reasonably estimate the amount of any obligation for remediation activities because 
of uncertainties with respect to assessing the extent of contamination or the applicable regulatory 
requirements. 

 
39. In connection with the adoption of GASB Statement No. 87, Leases, (GASB 87), we represent the 

following: 
 

a. We have identified a complete population of potential leases as of the implementation date. 
 

b. We have reviewed all significant contracts to identify lease and nonlease components as 
of the earliest date of adoption.  Allocation of contract prices between lease and nonlease 
components are based upon standalone prices or other reasonable factors. 
 

c. Measurements of the lease assets and liabilities are based upon facts and circumstances 
that existed at the beginning of the period of implementation. 
 

d. The estimates related to any options to extend or terminate the lease terms within the 
measurement of lease assets and liabilities agree to management’s plans for the leases. 
 

e. The discount rates for each lease are based upon what would be obtained by the entity for 
similar loans as an incremental rate. 
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f. We have adequate controls in place to prevent and/or detect errors in lease assets and 
liabilities on a recurring basis. 
 

g. The footnotes to the financial statements appropriately describe the adoption of GASB 87 
and include all additional disclosures required under the Statement. 

 
 
 
 

   
Lyn Heaton, City Finance Director and West 

Haymarket Joint Public Agency Treasurer 
lheaton@lincoln.ne.gov 
 

 David Scheuler, Assistant City Controller and 
West Haymarket Joint Public Agency 
Accountant 

dscheuler@lincoln.ne.gov 
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Independent Auditor’s Report 

 
 
Board of Representatives 
West Haymarket Joint Public Agency 
Lincoln, Nebraska 
 
 
Report on the Audit of the Financial Statements  

Opinions 

We have audited the financial statements of the governmental activities and the major fund of the West 
Haymarket Joint Public Agency (the Agency), a component unit of the City of Lincoln, Nebraska, as of 
and for the year ended August 31, 2022, and the related notes to the financial statements, which 
collectively comprise the Agency’s basic financial statements as listed in the table of contents.   
 
In our opinion, the accompanying financial statements referred to above present fairly, in all material 
respects, the respective financial position of the governmental activities and the major fund of the West 
Haymarket Joint Public Agency, as of August 31, 2022, and the respective changes in financial position 
for the year then ended in accordance with accounting principles generally accepted in the United States 
of America. 
 
Basis for Opinions 

We conducted our audit in accordance with auditing standards generally accepted in the United States of 
America (GAAS) and the standards applicable to financial audits contained in Government Auditing 
Standards, issued by the Comptroller General of the United States (Government Auditing Standards).  
Our responsibilities under those standards are further described in the “Auditor’s Responsibilities for the 
Audit of the Financial Statements” section of our report.  We are required to be independent of the 
Agency, and to meet our other ethical responsibilities, in accordance with the relevant ethical 
requirements relating to our audit.  We believe that the audit evidence we have obtained is sufficient and 
appropriate to provide a basis for our audit opinions. 

Emphasis of Matter 

As discussed in Note 1 to the financial statements, during the year ended August 31, 2022, the Agency 
adopted Governmental Accounting Standards Board Statement No. 87, Leases. Our opinions are not 
modified with respect to this matter.  

Responsibilities of Management for the Financial Statements 

Management is responsible for the preparation and fair presentation of the financial statements in 
accordance with accounting principles generally accepted in the United States of America, and for the 
design, implementation, and maintenance of internal control relevant to the preparation and fair 
presentation of financial statements that are free from material misstatement, whether due to fraud or 
error. 
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In preparing the financial statements, management is required to evaluate whether there are conditions or 
events, considered in the aggregate, that raise substantial doubt about the Agency’s ability to continue as 
a going concern for 12 months beyond the financial statement date, including any currently known 
information that may raise substantial doubt shortly thereafter. 

Auditor’s Responsibilities for the Audit of the Financial Statements 

Our objectives are to obtain reasonable assurance about whether the financial statements as a whole are 
free from material misstatement, whether due to fraud or error, and to issue an auditor’s report that 
includes our opinions.  Reasonable assurance is a high level of assurance but is not absolute assurance 
and therefore is not a guarantee that an audit conducted in accordance with GAAS and Government 
Auditing Standards will always detect a material misstatement when it exists.  The risk of not detecting a 
material misstatement resulting from fraud is higher than for one resulting from error, as fraud may involve 
collusion, forgery, intentional omissions, misrepresentations, or the override of internal control.  
Misstatements are considered material if there is a substantial likelihood that, individually or in the 
aggregate, they would influence the judgment made by a reasonable user based on the financial 
statements. 

In performing an audit in accordance with GAAS and Government Auditing Standards, we: 

 Exercise professional judgment and maintain professional skepticism throughout the audit. 

 Identify and assess the risks of material misstatement of the financial statements, whether due to 
fraud or error, and design and perform audit procedures responsive to those risks.  Such 
procedures include examining, on a test basis, evidence regarding the amounts and disclosures 
in the financial statements. 

 Obtain an understanding of internal control relevant to the audit in order to design audit 
procedures that are appropriate in the circumstances, but not for the purpose of expressing an 
opinion on the effectiveness of the Agency’s internal control.  Accordingly, no such opinion is 
expressed. 

 Evaluate the appropriateness of accounting policies used and the reasonableness of significant 
accounting estimates made by management, as well as evaluate the overall presentation of the 
financial statements. 

 Conclude whether, in our judgment, there are conditions or events, considered in the aggregate, 
that raise substantial doubt about the Agency’s ability to continue as a going concern for a 
reasonable period of time. 

We are required to communicate with those charged with governance regarding, among other matters, 
the planned scope and timing of the audit, significant audit findings, and certain internal control-related 
matters that we identified during the audit. 

Required Supplementary Information 

Accounting principles generally accepted in the United States of America require that the management’s 
discussion and analysis be presented to supplement the basic financial statements.  Such information is 
the responsibility of management and, although not a part of the basic financial statements, is required by 
the Governmental Accounting Standards Board who considers it to be an essential part of financial 
reporting for placing the basic financial statements in an appropriate operational, economic, or historical 
context.  We have applied certain limited procedures to the required supplementary information in 
accordance with GAAS, which consisted of inquiries of management about the methods of preparing the 
information and comparing the information for consistency with management’s responses to our inquiries, 
the basic financial statements, and other knowledge we obtained during our audit of the basic financial 
statements.  We do not express an opinion or provide any assurance on the information because the 
limited procedures do not provide us with sufficient evidence to express an opinion or provide any 
assurance. 
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Other Reporting Required by Government Auditing Standards 

In accordance with Government Auditing Standards, we have also issued our report dated February 15, 
2023, on our consideration of the Agency’s internal control over financial reporting and on our tests of its 
compliance with certain provisions of laws, regulations, contracts and grant agreements, and other matters.  
The purpose of that report is solely to describe the scope of our testing of internal control over financial 
reporting and compliance and the results of that testing, and not to provide an opinion on the effectiveness 
of the Agency’s internal control over financial reporting or on compliance.  That report is an integral part of 
an audit performed in accordance with Government Auditing Standards in considering the Agency’s internal 
control over financial reporting and compliance. 
 

 
 
Lincoln, Nebraska 
February 15, 2023 
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As management of the West Haymarket Joint Public Agency (the Agency), we offer readers of the 
Agency’s basic financial statements this narrative and analysis of the financial activities of the Agency 
as of and for the year ended August 31, 2022.  We encourage readers to consider the information 
presented here in conjunction with additional information provided in the basic financial statements.   

The West Haymarket Joint Public Agency was organized as a joint public agency on April 2, 2010, 
created by a Joint Public Agency Agreement entered into between the City of Lincoln, Nebraska and the 
Board of Regents of the University of Nebraska.  The Agency is a component unit of the City of Lincoln, 
Nebraska. 

Effective September 1, 2021, the Agency implemented GASB Statement No. 87, Leases (GASB 87). 
Comparative 2021 financial information presented herein has not been restated for the adoption of 
GASB 87. 

Overview of Basic Financial Statements 

This discussion and analysis is intended to serve as an introduction to the Agency’s basic financial 
statements.  These basic financial statements are comprised of three components: 1) government-
wide financial statements, 2) fund financial statements and 3) notes to the financial statements.   

Government-Wide Financial Statements 

The government-wide financial statements are designed to provide readers with a broad overview 
of the Agency’s finances in a manner similar to a private-sector business. 

The statement of net position presents information on all of the Agency’s assets and deferred 
outflows of resources, liabilities and deferred inflows of resources, with the difference reported as 
net position.  Over time, increases or decreases in net position may serve as a useful indicator of 
whether the financial position of the Agency is improving or deteriorating. 

The statement of activities presents information showing how the Agency’s net position changed 
during the year.  All changes in net position are reported as soon as the underlying event giving rise 
to the change occurs, regardless of the timing of related cash flows.  Thus, revenues and expenses 
are reported in this statement for some items that will result in cash flow changes only in future 
fiscal periods. 

Fund Financial Statements 

A fund is a grouping of related accounts that is used to maintain control over resources that have 
been segregated for specific activities or objectives.  The Agency, like other local governments, 
uses fund accounting to ensure and demonstrate compliance with finance-related legal 
requirements.  Governmental funds are used to account for essentially the same functions reported 
as governmental activities in the government-wide financial statements.  The Agency maintains 
one governmental fund – the West Haymarket JPA Fund.   

The Agency is not required by the Nebraska State Budget Act to adopt an annual budget, therefore, 
a budgetary comparison has not been provided in the basic financial statements. 
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Notes to Basic Financial Statements 

The notes provide additional information that is essential to a full understanding of the data 
provided in the basic financial statements. 

Government-Wide Financial Analysis 

As noted earlier, net position may serve over time as a useful indicator of the Agency’s financial 
position.  In the case of the West Haymarket Joint Public Agency, as of August 31, 2022, net 
position was ($5,878,029).  The Agency’s condensed financial information as of August 31, 2022 
and 2021 is found below. 

Condensed Statements of Net Position 

2022 2021
Assets

Equity in pooled cash and investments 41,459,869$        35,155,570$     
Other assets 11,474,022          11,580,120       
Capital assets, net of accumulated depreciation 266,244,900        271,633,806     

Total assets 319,178,791        318,369,496     

Deferred Outflows of Resources
Deferred loss on refunding 501,093               501,093            

Total deferred outflows of resources 501,093               501,093            

Liabilities
Unearned revenue 7,784,034            7,945,420         
Other liabilities 4,009,662            3,602,027         
Long-term liabilities 312,993,461        318,649,744     

Total liabilities 324,787,157        330,197,191     

Deferred Inflows of Resources

Deferred inflows for leases 770,756               -                  

Total deferred inflows of resources 770,756               -                  

Net Position 
Net investment in capital assets (45,198,237)         (45,457,095)      
Restricted by enabling legislation 1,921,813            1,741,324         
Unrestricted 37,398,395          32,389,169       

Total net position (5,878,029)$         (11,326,602)$    
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Government-Wide Financial Analysis - Continued 

Total assets increased approximately $800,000 from 2021 to 2022 primarily due to the 
implementation of GASB 87 and the recognition of a lease receivable in the amount of 
approximately $800,000.  Net capital assets decreased approximately $5.4 million primarily from 
depreciation on those assets. Total liabilities decreased approximately $5.4 million from 2021 to 
2022 primarily due to scheduled principal payments of $5,675,000 made on the Agency’s long-
term bonds payable. 

Condensed Statements of Activities 

2022 2021
Revenues

Occupation taxes 20,004,357$     16,163,372$     
Intergovernmental 3,585,254         3,647,762         
Parking facility revenue 3,049,351         1,586,029         
Suite and premium seating revenue 2,444,564         81,370              
Investment income (loss) (16,614)             286,916            
Other program revenues 3,684,927         3,728,009         

Total revenues 32,751,839       25,493,458       

Expenses
General government 7,889,105         7,196,470         
Culture and recreation 5,328,167         5,328,168         
Debt service 14,085,994       14,308,362       

Total expenses 27,303,266       26,833,000       

Change in Net Position 5,448,573         (1,339,542)        

Net Position, Beginning of Year (11,326,602)      (9,987,060)        

Net Position, End of Year (5,878,029)$      (11,326,602)$    

 
Pinnacle Bank Arena, constructed by the Agency within the West Haymarket area, officially 
opened in September 2013.  Thus, 2022 represents the ninth full year of activity for the Agency, 
while Pinnacle Bank Arena has been in operation.  Total revenues increased approximately $7.3 
million from 2021 to 2022, primarily attributed to increases in parking facility revenue and suite 
and premium revenue.  The Agency received more of these revenues in 2022 primarily due to the 
return of normal operations after the COVID-19 pandemic in prior years. 

Total expenses increased approximately $0.5 million from 2021 to 2022, which primarily results 
from an increase in general government expenses in 2022.  General government expenses increased 
from 2021 to 2022 primarily as a result of an increase in miscellaneous contractual and other 
operational expenses due to Pinnacle Bank Arena resuming normal operations in 2022 after the 
COVID-19 pandemic in prior years. 
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Occupation Taxes 

Beginning January 1, 2011, occupation taxes were imposed within the City of Lincoln at a rate of 
2% on bar and restaurant revenues and a rate of 4% on car rental and hotel revenues.  This tax 
revenue is generated to finance the activities of the Agency and is pledged as repayment of any 
outstanding Agency bonds.  Occupation tax revenue increased by 24% in 2022 compared to 2021.  
This is primarily a result of normal operations in the current year compared to the effect that the 
COVID-19 pandemic had in the prior year as businesses were shut down for a portion of early 
fiscal year 2021. The Agency expects, in a normal year, for occupation tax revenue to continue 
growing by 2% annually. 

Capital Assets 

The Agency’s investment in capital assets as of August 31, 2022 amounts to $266,244,900.  
Additional information on the Agency’s capital assets can be found in the notes to the financial 
statements. 

Debt Administration 

At August 31, 2022, the Agency had total bonded debt outstanding of $313,610,000, which was 
used to fund a portion of the Agency’s construction costs.  Additional information on the Agency’s 
debt can be found in the notes to the financial statements. 

Financial Analysis of the Agency’s Funds 

The Agency has one governmental fund, the West Haymarket JPA Fund.  The West Haymarket 
JPA Fund is considered a major fund and is used to account for the Agency’s general operations, 
construction, and debt activities.  Activity during the year ended August 31, 2022, resulted in an 
increase in fund balance of $5,334,190, resulting in a total fund balance at August 31, 2022 of 
$42,029,223.  The fund balance is a result of the issuance of bonds in prior years, occupation tax 
and donation revenue, less the Agency’s expenditures for construction, debt service and general 
operations.   

Request for Information 

This financial report is designed to provide a general overview of the Agency’s finances for all 
those with an interest in the Agency.  Questions concerning any of the information provided in this 
report or requests for additional financial information should be addressed to the City of Lincoln 
Finance Department, 555 South 10th Street, Lincoln, NE 68508. 
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West
Haymarket Adjustments Statement of
JPA Fund (Note 1) Net Position

Assets
Cash 20,352$          -$                 20,352$                
Equity in pooled cash and investments 41,459,869     -                   41,459,869           
Investments 5,107,565       -                   5,107,565             
Occupation taxes receivable 1,921,813       -                   1,921,813             
Accounts receivable 747,703          -                   747,703                
Interest receivable 171,124          -                   171,124                
Lease receivable 778,324          -                   778,324                
Due from other governments 740,197          -                   740,197                
Prepaid expenses 248,179          -                   248,179                
Assets held for resale 1,738,765       -                   1,738,765             
Capital assets, net of accumulated depreciation

of $47,410,723 -                266,244,900      266,244,900         

Total assets 52,933,891     266,244,900      319,178,791         

Deferred Outflows of Resources           
Deferred loss on refunding -                501,093             501,093                

Liabilities
Accounts payable 53,585            -                   53,585                  
Interest payable -                2,916,295          2,916,295             
Due to other City funds 529,294          -                   529,294                
Due to other governments 327,488          -                   327,488                
Security deposits 183,000          -                   183,000                
Unearned revenue 7,784,034       -                   7,784,034             
Long-term liabilities

Payable within one year -                9,750,000          9,750,000             
Payable in more than one year -                303,243,461      303,243,461         

Total liabilities 8,877,401       315,909,756      324,787,157         

Deferred Inflows of Resources 
Unavailable revenues 1,256,511       (1,256,511)         -                     
Deferred inflows for leases 770,756          -                   770,756                

Total deferred inflows of resources 2,027,267       (1,256,511)         770,756                

Fund Balance/Net Position
Fund Balance

Nonspendable 248,179          (248,179)            -                     
Restricted for capital projects 1,049,230       (1,049,230)         -                     
Restricted by enabling legislation 1,921,813       (1,921,813)         -                     
Assigned for debt service 38,810,001     (38,810,001)       -                     

Total fund balance 42,029,223     (42,029,223)       -                     

Total liabilities, deferred inflows of  
resources and fund balance 52,933,891$   

Net Position
Net investment in capital assets (45,198,237)       (45,198,237)         
Restricted by enabling legislation 1,921,813          1,921,813             
Unrestricted 37,398,395        37,398,395           

Total net position (5,878,029)$       (5,878,029)$         
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West 

Haymarket Adjustments Statement of
JPA Fund (Note 1) Activities

Expenditures/Expenses
General government 7,828,366$        60,739$            7,889,105$       
Culture and recreation -                   5,328,167         5,328,167         
Debt service 19,789,891        (5,703,897)       14,085,994       

Total expenditures/expenses 27,618,257        (314,991)          27,303,266       

Program Revenues
Naming rights and sponsorship revenue 1,532,019          (200,608)          1,331,411         
Suite and premium seating revenue 2,444,564          -                 2,444,564         
Parking facility revenue 3,049,351          -                 3,049,351         
Charges for services 1,956,929          -                 1,956,929         
Facility lease and other rent revenue 396,587             -                 396,587            

Total program revenues 9,379,450          (200,608)          9,178,842         

General Revenues
Occupation taxes 20,004,357        -                 20,004,357       
Intergovernmental 3,585,254          -                 3,585,254         
Investment loss (16,614)              -                 (16,614)             

Total general revenues 23,572,997        -                 23,572,997       

Revenues in excess of expenditures 5,334,190          (5,334,190)       -                  

Change in Net Position -                   5,448,573         5,448,573         

Fund Balance/Net Position

Beginning of Year 36,695,033        (48,021,635)     (11,326,602)      

End of Year 42,029,223$      (47,907,252)$   (5,878,029)$      
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Note 1: Nature of Operations and Summary of Significant Accounting Policies 

Nature of Operations 

The West Haymarket Joint Public Agency (the Agency) was organized as a joint public agency 
under the Nebraska Joint Public Agency Act on April 2, 2010, to facilitate land acquisition, 
relocation of existing businesses, environmental remediation, site preparation and the construction, 
equipping, furnishing and financing of public facilities including, but not limited to, a 
sports/entertainment arena, roads, streets, sidewalks, a pedestrian overpass, public plaza space, 
sanitary sewer mains, water mains, electric transmission lines, drainage systems, flood control, 
parking garages and surface parking lots (collectively considered the West Haymarket 
Development Project or Project) for the benefit of residents of the City of Lincoln, Nebraska (the 
City).  The Agency was created pursuant to a Joint Public Agency Agreement entered into between 
the City and the Board of Regents of the University of Nebraska. 

Reporting Entity 

As required by accounting principles generally accepted in the United States of America, these 
basic financial statements present the financial activities of the Agency.  The Agency follows the 
Governmental Accounting Standards Board (GASB) accounting pronouncements, which provide 
guidance for determining the governmental activities, organizations, and functions that should be 
included within the financial reporting entity.  GASB pronouncements set forth the financial 
accountability of a governmental organization’s governing body as the basic criterion for including 
a possible component governmental organization in a primary government’s legal entity.  Financial 
accountability includes, but is not limited to, appointment of a voting majority of the organization’s 
governing body, ability to impose its will on the organization, a potential for the organization to 
provide specific financial benefits or burdens and fiscal dependency. 

The Agency is not financially accountable for any other organization.  Under current GASB 
pronouncements, the Agency has been determined to be a component unit of the City of Lincoln, 
Nebraska – the primary government.  As such, the Agency’s financial results are included in the 
City of Lincoln, Nebraska’s Annual Comprehensive Financial Report.   

Measurement Focus, Basis of Accounting, and Financial Statement Presentation 

The government-wide financial statements (i.e., the statement of net position and the statement of 
activities) report information on all of the Agency’s financial activities.  Governmental activities 
are normally supported by taxes and intergovernmental revenue which are reported as general 
revenues.   
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Note 1: Nature of Operations and Summary of Significant Accounting Policies -  
 Continued 

Measurement Focus, Basis of Accounting, and Financial Statement Presentation - 
Continued 

The government-wide financial statements are presented using the total economic resources 
measurement focus and the accrual basis of accounting.  Revenues are recorded when earned and 
expenses are recognized when a liability is incurred, regardless of the timing of the related cash 
flows.  

Governmental fund financial statements are reported using the current financial resources 
measurement focus and the modified accrual basis of accounting.  With this measurement focus, 
the operating statement presents increases and decreases in current assets, net of liabilities, and 
unassigned fund balance is a measure of available spendable resources.  This means that only 
current liabilities are generally included on the governmental fund balance sheet. 

The statement of net position does not equal the governmental funds balance sheet at August 31, 
2022, due to net capital assets, a deferred loss on refunding, unavailable revenues and bond 
principal and interest that are not payable from available spendable resources in the statement of 
net position. 

Under the modified accrual basis of accounting, revenues are recognized as soon as they are both 
measurable and available.  Measurable means the amount of the transaction can be determined; 
available means collectible within the current period, or soon enough thereafter, to pay liabilities of 
the current period.  Revenues are considered to be available if collected within 60 days after year 
end.  Expenditures are recorded when the related fund liability is incurred and is expected to be 
paid from available spendable resources. 

Occupation taxes and intergovernmental revenues are considered to be susceptible to accrual and 
are recorded as revenue in the period to which they relate. 

Fund Accounting 

The accounts of the Agency are organized on the basis of funds.  The operations of the West 
Haymarket JPA Fund are accounted for with a set of self-balancing accounts that comprise its 
assets, liabilities, deferred inflows and outflows of resources, fund equity, revenues and 
expenditures.  Resources are allocated to and accounted for in the West Haymarket JPA Fund 
based upon the purposes for which they are to be spent and the means by which spending activities 
are controlled. 

The major fund presented in the accompanying basic financial statements is the West Haymarket 
JPA Fund.  The West Haymarket JPA Fund is the Agency’s only fund and is used to account for 
general government operational activities.   
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Note 1: Nature of Operations and Summary of Significant Accounting Policies -  
 Continued 

Use of Estimates 

The preparation of financial statements in conformity with accounting principles generally 
accepted in the United States of America requires management to make estimates and assumptions 
that affect the reported amounts of assets, liabilities and deferred inflows and outflows of resources 
and disclosure of contingent assets and liabilities at the date of the financial statements and the 
reported amounts of revenues, expenses and other changes in net position during the reporting 
period.  Actual results could differ from those estimates. 

Deposits and Investments 

The Agency participates in a cash management pool managed by the City.  The pool consists of 
bank deposits and investments.  Cash balances in excess of current requirements are invested along 
with cash from other City funds and interest earned on these investments is allocated monthly to 
the various funds by the City Treasurer on a pro rata basis using aggregate quarterly balances.  The 
Agency’s interest in the pool is shown as equity in pooled cash and investments in the statement of 
net position.  Fair value of the equity in the pool is the same as the value of the pool shares 
determined using the fair value of the pool’s underlying investment portfolio. 

The Agency may invest in certificates of deposit, in time deposits, and in any securities in which 
the state investment officer is authorized to invest pursuant to the Nebraska Capital Expansion Act 
and the Nebraska State Funds Investment Act and as provided in the authorized investment 
guidelines of the Nebraska Investment Council and City Investment Policy in effect on the date the 
investment is made.  The Agency’s investments in Tax Increment Financing investments are 
valued using discounted cash flow techniques. 

Investment income (loss) includes interest income and the net change for the year in the fair value 
of investments carried at fair value. 

Occupation Taxes 

Beginning January 1, 2011, occupation taxes were imposed within the City of Lincoln at a rate of 
2% on bar and restaurant revenues and a rate of 4% on car rental and hotel revenues.  As stated in 
the related ordinance, occupation taxes, less any administrative expenses, shall be used to fund 
expenditures of the Agency. 
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Note 1: Nature of Operations and Summary of Significant Accounting Policies -  
 Continued 

Lease Receivable 

The Agency is a lessor for a noncancellable lease for the use of station space and recognizes a 
related lease receivable and a deferred inflow of resources. At the commencement of a lease, the 
Agency initially measures the lease receivable at the present value of payments expected to be 
received during the lease term. Subsequently, the lease receivable is reduced by the principal 
portion of lease payments received. The deferred inflow of resources is initially measured as the 
initial amount of the lease receivable, adjusted for lease payments received at or before the lease 
commencement date. Subsequently, the deferred inflow of resources is recognized as revenue over 
the lease term.  

The Agency monitors changes in circumstances that would require a remeasurement of its leases 
and will remeasure the lease receivable and deferred inflows of resources if certain changes occur 
that are expected to significantly affect the amount of the lease receivable.  

Capital Assets  

Arena and infrastructure planning, design and construction costs are capitalized on the government-
wide financial statements.  At August 31, 2022, certain arena and infrastructure assets were in-
service, and are being depreciated on a straight-line basis over their estimated useful lives of 25-50 
years. 

Unearned Revenue 

Unearned revenue is primarily comprised of advance payments received for various arena suites, 
loge boxes and club seats, the arena naming rights and prepaid parking.  Revenue for these 
agreements will be recognized when the term of the related agreements commence on September 1, 
2022.  

Fund Balance Classification 

Fund balances are shown only in the governmental fund financial statements.  In accordance with 
Governmental Accounting Standards Board (GASB) Statement No. 54, Fund Balance Reporting 
and Governmental Fund-Type Definitions, fund balance is required to be classified into four 
components – nonspendable, restricted, committed and/or assigned.  These classifications are 
defined as follows: 

Nonspendable - includes fund balance amounts that cannot be spent either because it is not in 
spendable form or because of legal or contractual restraints. 
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Note 1: Nature of Operations and Summary of Significant Accounting Policies -  
 Continued 

Fund Balance Classification - Continued 

Restricted - includes fund balance amounts that are constrained for specific purposes as stipulated 
by constitution; external resource providers, such as donors or creditors; or through enabling 
legislation. 

Committed - includes fund balance amounts that can be used only for the specific purposes 
determined by a formal action of the Agency’s highest level of decision-making authority. 

Assigned - includes fund balance amounts that are not classified as either nonspendable, restricted, 
or committed.  

When expenditures are incurred for purposes for which amounts in more than one category of fund 
balance are available for use, it is the Agency’s policy to use the restricted amounts first, followed 
by the committed and assigned amounts. 

Net Position Classification 

Net position is required to be classified into three components - net investment in capital assets; 
restricted; and unrestricted.  These classifications are defined as follows: 

Net investment in capital assets - consists of capital assets, net of accumulated depreciation, 
reduced by the outstanding balances of any bonds, mortgages, notes, or other borrowings that are 
attributable to the acquisition, construction, or improvement of those assets.  Deferred outflows of 
resources and deferred inflows of resources that are attributable to the acquisition, construction, or 
improvement of those assets, if any, or related debt also should be included in this component of 
net position.  If there are significant unspent related debt proceeds at year-end, the portion of the 
debt attributable to the unspent proceeds is not included in the calculation of net investment in 
capital assets. 
 
Restricted - consists of restricted assets, reduced by liabilities related to those assets, with 
constraints placed on their use either by a) external groups such as creditors (such as through debt 
covenants), contributors, or laws or regulations of other governments or b) law through 
constitutional provisions or enabling legislation. 
 
Unrestricted - consists of the assets, deferred outflows of resources, liabilities, and deferred 
inflows of resources that are not included in the net investment in capital assets or restricted 
components of net position. 
 
When both restricted and unrestricted resources are available for use, it is the Agency’s policy to 
use restricted resources first, then unrestricted as they are needed. 
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Note 1: Nature of Operations and Summary of Significant Accounting Policies - 
Continued 

Adjustments Column 

The adjustments column on the governmental fund balance sheet/statement of net position 
represents the recording of certain assets and liabilities as required by GASB Statement No. 34.   

The adjustments column on the governmental fund balance sheet/statement of net position is 
comprised of the following as of August 31, 2022: 

Amounts reported for the West Haymarket JPA Fund are 
different from the statement of net position because of

Capital assets, net of accumulated depreciation 266,244,900$ 
Interest payable (2,916,295)      
Unavailable revenue 1,256,511       
Deferred loss on refunding 501,093          
Long-term liabilities (312,993,461)  

Total adjustment amount (47,907,252)$  
 

The adjustments column on the statement of governmental fund revenues, expenditures and 
changes in fund balance/statement of activities is comprised of the following for the year ended 
August 31, 2022: 

Amounts reported for the West Haymarket JPA Fund are 
different from the statement of activities because of

Depreciation expense (5,388,906)$    
Debt service 5,703,897       

Change in unavailable revenue (200,608)         

Total adjustment amount 114,383$        
 

Change in Accounting Principle 

During the fiscal year, the Agency adopted Governmental Accounting Standards Board Statement 
No. 87, Leases, and the adoption was retrospective to the earliest period presented which was 
September 1, 2021. The retrospective adoption of GASB 87 did not result in a restatement of 
beginning net position within the Agency’s 2022 financial statements. 
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Note 2: Deposits, Investments and Investment Return 

Deposits 

State statutes require banks either to provide a bond or to pledge government securities to the City 
Treasurer in the amount of the City’s deposits.  The Agency has been allocated a portion of the 
City’s pooled cash and investments.  The City’s cash deposits, including certificates of deposit, are 
insured up to $250,000 by the Federal Deposit Insurance Corporation (FDIC).  Any cash deposits 
or certificates of deposit in excess of FDIC limits are covered by collateral held in a Federal 
Reserve pledge account or by an agent for the City and thus no custodial credit risk exists.  No 
legal opinion has been obtained regarding the enforceability of any of the collateral arrangements. 

Investments 

The Agency generally follows the investment policy adopted by the City Council and utilized by 
the City Treasurer.  The Agency may legally invest in U.S. government securities and agencies, 
U.S. government sponsored agencies, and in bank repurchase agreements.  It may also invest to a 
limited extent in corporate bonds, bankers’ acceptances and investment agreements.  

At August 31, 2022, the Agency had the following investments, maturities and credit ratings: 

Fair Credit Ratings

Type Value 5 to 10 More than 10 Moody's/ S&P

Tax Increment Financing Investments 5,107,565$          1,671,975$     3,435,590$         Not rated

(in Years)

Maturities

 

Custodial Credit Risk 

For an investment, custodial credit risk is the risk that, in the event of the failure of the 
counterparty, the Agency will not be able to recover the value of its investment securities that are 
in the possession of an outside party. 

Interest Rate Risk 

Interest rate risk is the risk that changes in interest rates will adversely affect the fair values of a 
government’s financial instruments or a government’s cash flows.  As a means of limiting its 
exposure to fair value losses arising from rising interest rates, the City’s investment policy limits 
current operating funds to be invested with maturities of no longer than twenty-four months.  Fixed 
income investments held in construction funds, operating funds, and other nonoperating funds are 
limited to ten-year maturities.  Tax Increment Financing investments are allowed to exceed 10 
years as the interest rates are guaranteed by the fund and the investment is made within the City’s 
funds.  
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Note 2: Deposits, Investments and Investment Return - Continued 

Credit Risk 

Credit risk is the risk that an issuer or other counterparty to an investment will not fulfill its 
obligations.  The City’s investment policy establishes requirements for certain investment 
securities to be rated at certain rates or higher without having collateral pledged to the City.  The 
following investment types must be rated at the minimum rates noted below: 

 S & P Moody’s 
   
Money Markets  AAm --- 
Corporate Notes AA- Aa3 
Investment Agreements AA- Aa3 
Commercial Paper A-1 P-1 
Bankers’ Acceptance A-1 P-1 
Local Government Debt AA Aa 
   

Concentration of Credit Risk 

Concentration of credit risk is the risk associated with the amount of investments the Agency has 
with any one issuer that exceeds 5% or more of its total investments.  Investments issued or 
explicitly guaranteed by the U.S. Government are excluded from this requirement.  At August 31, 
2022, the Agency’s investments were comprised entirely of Tax Increment Financing investments, 
which were issued on behalf of two developers. 

Summary of Carrying Values 

The carrying values of deposits and investments are as follows: 

Cash 20,352$           
Investments 5,107,565        
Equity in pooled cash and investments 41,459,869      

46,587,786$    
 

Investment Income (Loss) 

Investment loss, consisting of interest income and fair market value adjustments, was ($213) for 
the year ended August 31, 2022. 
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Note 3: Disclosures About Fair Value of Assets and Liabilities 

Fair value is the price that would be received to sell an asset or paid to transfer a liability in an 
orderly transaction between market participants at the measurement date.  Fair value measurements 
must maximize the use of observable inputs and minimize the use of unobservable inputs.  There is 
a hierarchy of three levels of inputs that may be used to measure fair value: 

Level 1 Quoted prices in active markets for identical assets or liabilities 

Level 2 Observable inputs other than Level 1 prices, such as quoted prices for similar assets 
or liabilities; quoted prices in markets that are not active; or other inputs that are 
observable or can be corroborated by observable market data for substantially the 
full term of the assets or liabilities 

Level 3 Unobservable inputs supported by little or no market activity and are significant to 
the fair value of the assets or liabilities 

Investments 

The only investments held by the Agency at August 31, 2022 are Tax Increment Financing 
investments, which are valued by the Agency on a recurring basis using discounted cash flow 
techniques, and are classified within Level 2 of the fair value hierarchy at August 31, 2022. 

 

Note 4: Capital Assets 

As of August 31, 2022, the Agency’s capital assets consisted of the following: 

Depreciable assets, net of depreciation
Buildings and improvements 207,156,748$  
Machinery and equipment 378,641           

Total depreciable assets, net of depreciation 207,535,389    

Nondepreciable assets
Land 58,709,511      

Total capital assets, net 266,244,900$  
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Note 4: Capital Assets - Continued 

Capital asset activity for 2022 was: 

Beginning Ending
Balance Additions Reductions Transfers Balance

Buildings and improvements 254,422,841$     -$              -$              -$              254,422,841$     
Land 58,709,511         -                -                -                58,709,511         
Machinery and equipment 523,271              -                -                -                523,271              

Total capital assets 313,655,623       -                -                -                313,655,623       

Less accumulated depreciation (42,021,817)        (5,388,906)      -                -                (47,410,723)        

Capital assets, net 271,633,806$     (5,388,906)$    -                -$              266,244,900$     

 

Depreciation was charged to functions/programs as follows: 

General government 60,739$           
Culture and recreation 5,328,167        

Total depreciation expense 5,388,906$      
 

 

Note 5: Long-term Liabilities 

Long-term liability activity for 2022 was: 

Beginning Ending Due Within
Balance Additions Reductions Balance One Year

Bonds payable 319,285,000$    -$              5,675,000$        313,610,000$     9,750,000$    
Unamortized bond premium 329,206             -                5,618                 323,588              -              
Unamortized bond discount (964,462)            -                (24,335)              (940,127)             -              

Net bonds payable 318,649,744$    -$              5,656,283$        312,993,461$     9,750,000$    
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Note 5: Long-term Liabilities - Continued 

In September 2010, the Agency issued $100,000,000 in General Obligation Facility Bonds, 
Taxable Series 2010A.  Semi-annual interest payments began in December 2010.  Annual principal 
payments began in December 2020 at amounts that range from $2,440,000 to $5,855,000 with the 
final maturity in December 2045.  The bonds are Build America Bonds and, as such, the Agency 
has elected to receive a federal subsidy of 35 percent from the United States Department of 
Treasury (Treasury) for a portion of the interest payable on the bonds.  The interest rates on the 
bonds range from 3.50 to 5.00 percent prior to the federal subsidy.  The federal subsidy reduces the 
true interest cost to approximately 3.20 percent. 

In December 2010, the Agency issued $67,965,000 in General Obligation Facility Bonds, Taxable 
Series 2010B.  Semi-annual interest payments began in June 2011.  Annual principal payments 
began in December 2020 at amounts that range from $2,440,000 to $4,650,000 with the final 
maturity in December 2039.  The bonds are direct pay Build America Bonds, with a federal 
subsidy of 35 percent from the Treasury for a portion of the interest payable on the bonds.  The 
interest rates on the bonds range from 4.00 to 6.00 percent prior to the federal subsidy.  The federal 
subsidy reduces the true interest cost to approximately 3.73 percent. 

In December 2010, the Agency issued $32,035,000 in General Obligation Recovery Zone 
Economic Development Bonds, Taxable Series 2010C.  Semi-annual interest payments began in 
June 2011.  Annual principal payments begin in December 2040 at amounts that range from 
$4,865,000 to $5,855,000 with the final maturity in December 2045.  The bonds are direct pay 
General Obligation Recovery Zone Economic Development Bonds, with a federal subsidy of 45 
percent from the Treasury for a portion of the interest payable on the bonds.  The interest rate on 
the bonds is 6.75 percent prior to the federal subsidy.  The federal subsidy reduces the true interest 
cost to approximately 3.79 percent. 

In December 2013, the Agency issued $28,175,000 in General Obligation Facility Bonds, Series 
2013.  Semi-annual interest payments began in June 2014.  Annual principal payments began in 
December 2014 at amounts that range from $540,000 to $1,595,000 with the final maturity in 
December 2043.  The interest rates on the bonds range from 2.00 to 5.00 percent. 

In November 2019, the Agency issued $100,000,000 of General Obligation Facility Refunding 
Bonds, Taxable Series 2019.  The bond proceeds, together with other Agency funds, were used to 
provide for payment of the principal and interest on the $100,000,000 outstanding General 
Obligation Facility Bonds, Series 2011, through the redemption date of December 15, 2021, and to 
redeem any remaining balance of the Series 2011 bonds on that redemption date.  The refunding 
resulted in debt service savings of approximately $26,858,000 and net present value savings of 
approximately $21,042,000. The Series 2011 Bonds were called and completely redeemed during 
the year ended August 31, 2022.  

The Series 2010A, 2010B and 2010C bonds are callable at the option of the Agency in whole or in 
part at any time. The Series 2013 bonds are callable at the option of the Agency in whole or in part 
at any time on or after December 15, 2023. The Series 2019 bonds are callable at the option of the 
Agency in whole or in part at any time on or after December 15, 2029. 
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Note 5: Long-term Liabilities - Continued 

All bonds were issued to provide a portion of the funds necessary to pay the costs of constructing, 
equipping, furnishing, and financing the development of the West Haymarket facilities.  The full 
faith and credit and the taxing powers of the City are pledged for the payment of the principal and 
interest on the bonds.   

Annual requirements to pay principal and interest to maturity on outstanding debt is as follow: 

Years Ending Interest Net Total

August 31 Principal Interest Subsidy Interest Debt Service

2023 9,750,000$        13,816,159$      (3,801,967)$       10,014,192$      19,764,192$      
2024 9,980,000          13,445,007        (3,730,836)         9,714,171          19,694,171        
2025 10,240,000        13,062,695        (3,654,326)         9,408,369          19,648,369        
2026 10,485,000        12,670,795        (3,572,334)         9,098,461          19,583,461        
2027 10,750,000        12,257,463        (3,485,332)         8,772,131          19,522,131        

2028-2032 58,855,000        54,558,789        (15,367,894)       39,190,895        98,045,895        
2033-2037 68,960,000        41,322,318        (12,143,850)       29,178,468        98,138,468        
2038-2042 81,250,000        24,561,046        (7,989,239)         16,571,807        97,821,807        
2043-2047 53,340,000        5,564,807          (2,170,174)         3,394,633          56,734,633        

313,610,000$    191,259,079$    (55,915,952)$     135,343,127$    448,953,127$    

 

The Series 2010A, 2010B and 2010C bonds were issued as direct pay Build America Bonds and 
General Obligation Recovery Zone Economic Development Bonds, respectively, in accordance 
with the American Recovery and Reinvestment Act of 2009, which allows the Agency to receive a 
U.S. Treasury subsidy equal to 35% and 45%, respectively, of the amount of interest payable on 
those bonds.  Pursuant to the requirements of the Balanced Budget and Emergency Deficit Control 
Act of 1985, as amended, refund payments to certain state and local government filers claiming 
refundable credits under section 6341 of the Internal Revenue Code applicable to certain qualified 
bonds are subject to sequestration.  The refund payments processed on or after October 1, 2020 and 
on or before September 30, 2030 will be reduced by sequestration rate of 5.7%.  

The interest subsidy is reflected in the table above as the Agency expects to receive these payments 
throughout the term of the related Bonds.  Future subsidy payments are contingent on federal 
regulations and are subject to change.  The subsidy is reflected as intergovernmental revenue in the 
Statement of Activities. 
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Note 6: Leases 

Lease Receivable – West Haymarket Station Lease 

The Agency leases a portion of its property to a third party, the terms of which expire through 
2047. Payments increase annually for inflation utilizing the Consumer Price Index for all Urban 
Consumers (CPI-U), as stated in the agreement. Revenue recognized under this lease contract 
totaled approximately $48,000 for the year ended August 31, 2022, which includes both lease 
revenue and interest. This revenue is included within facility lease and other rent revenue on the 
statement of governmental fund revenues, expenditures and changes in fund balance/statement of 
activities.   

Below is a schedule of future payments that are included in the measurement of the lease 
receivable: 

Year Ending August 31, Principal Interest Total

2023 23,936$          16,469$       40,405$       
2024 24,456            15,949         56,354         
2025 24,987            15,418         40,405         
2026 25,529            14,876         40,405         
2027 26,083            14,322         40,405         

2028-2032 139,162          62,862         202,024       
2033-2037 154,941          47,083         202,024       
2038-2042 172,509          29,516         202,025       
2043-2047 186,721          9,962           196,683       

778,324$        226,457$     1,020,730$  

 
 

Note 7: Arena Lease and Operating Agreement 

The City has entered into a Lease and Operating Agreement with the Board of Regents of the 
University of Nebraska (“UNL”) as of October 2011.  The agreement is for the lease of the 
basketball space and other defined leased improvements within the sports/entertainment arena, for 
a term of 30 years commencing on September 1, 2013, with the option to extend the term for three 
additional periods of five years each.  Under the terms of the agreement, UNL is to pay an annual 
lease payment to the City, who remits these payments to the Agency, which is initially $750,000 
and is adjusted for inflation on an annual basis beginning September 1, 2014.  The agreement also 
provides for credits against this lease payment for the annual amount of turnback sales tax receipts 
the City receives from the sale of UNL basketball tickets, and a provision for lost concession 
revenue in an amount equal to $300,000, which is adjusted for inflation on an annual basis 
beginning September 1, 2014.  The net rent revenue for fiscal year 2022 was approximately 
$330,000.  As the credits against the lease payment for the annual amount of turnback sales tax 
receipts are variable and determined on an annual basis, the Agency is not able to determine the net 
future payments to be received and a lease receivable is not able to be measured for this agreement. 
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Note 7: Arena Lease and Operating Agreement - Continued 

The Agreement also provides for UNL to receive a portion of the revenues related to certain 
premium seating arrangements at the Arena, based on seating type.  The Agency paid 
approximately $34,000 to UNL during 2022 for revenue sharing for premium seating.  The suite 
and premium seating revenues shown in the statement of governmental fund revenues, 
expenditures and changes in fund balance/statement of activities are shown net of amounts owed to 
UNL under this provision of the Agreement. 

 

Note 8: Contractual Arrangements 

Naming Rights and Premium Seating 

The Agency has entered into a Title Sponsorship Agreement with Pinnacle Bank for the exclusive 
naming rights for the sports/entertainment arena through August 2038.  The agreement called for 
Pinnacle Bank to make annual payments of $280,000 through fiscal year 2023, when the payments 
increased to $563,333 annually.  The agreement also provided Pinnacle Bank with the opportunity 
to pay a discounted amount by making a prepayment to the Agency.  Pinnacle Bank has exercised 
this option and has made prepayments to the Agency totaling approximately $6,700,000 of which 
approximately $4,308,000 is included in unearned revenue.  This amount is included in unearned 
revenue on the balance sheet at August 31, 2022 and will be recognized as revenue on a pro-rata 
basis over the remaining term of the agreement.   

The Agency has entered into agreements with individuals and businesses for various premium 
seating arrangements.  The agreements require an initial security deposit and annual installments 
from the individuals and businesses, with the option of prepayment, and have terms ranging 
between five and ten years.  As of August 31, 2022, amounts collected by the Agency for premium 
seating arrangements for future years totaled approximately $1,750,000, with approximately 
$670,000 remaining to be collected for the contract period beginning September 1, 2022.   

The Agency will recognize revenues in future periods related to premium seating agreements as 
follows: 

2022 2,419,819$    
2023 329,140         
2024 202,877         
2025 130,454         
2026 79,898           
Thereafter 39,676           

3,201,864$    

Annual Contract Period
Beginning September 1,
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Note 8: Contractual Arrangements - Continued 

Advertising and Sponsorship Agreement 

The Agency had entered into an agreement with IMG College, LLC (“IMG”) which granted IMG 
the exclusive advertising and sponsorship rights at the sports/entertainment arena, for the period of 
September 1, 2013 through June 30, 2021. The agreement was amended for the period of July 1, 
2021 through June 30, 2029, and also provided for a one-time contract signing bonus equal to 
$1,124,293, to be paid in installments through July 1, 2023. The agreement requires IMG to make 
guaranteed annual payments to the Agency, and 50% of any gross collected cash revenue in excess 
of the revenue sharing threshold, as outlined in the agreement. 

Payments totaling $1,262,146 were received from IMG for the fiscal year ended August 31, 2022.  
The contracted schedule of remaining guaranteed annual payments and the revenue sharing 
threshold is shown below: 

Revenue
Guaranteed Sharing
Rights Fee Threshold

2022 1,000,000$    1,550,000$    
2023 1,050,000      1,650,000      
2024 1,050,000      1,650,000      
2025 1,100,000      1,750,000      
2026 1,100,000      1,750,000      

Thereafter 2,300,000      3,700,000      

Period Beginning
July 1,

Annual Contract

 

 

Note 9: Risk Management 

The Agency is exposed to various risks of loss related to torts; theft of, damage to, and destruction 
of assets; injuries to employees; and natural disasters.  The Agency carries commercial insurance 
for risks of loss, including liability, property, pollution, errors and omissions, and workers’ 
compensation.  The Agency has had no claims or judgments exceeding the policy limits. 
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Note 10: Related Party Transactions 

City of Lincoln (City) 

The City provides certain administrative services to the Agency for which the Agency pays fees to 
the City.  These fees amounted to approximately $1,090,000 for the year ended August 31, 2022.  
These charges are recorded as general government expenses in the statement of governmental fund 
revenues, expenditures and changes in fund balance and statement of activities. 

During 2014, the Agency entered into a second Amended and Restated Facilities Agreement with 
the City, which clarified the responsibilities for operation and maintenance of certain infrastructure 
assets within the West Haymarket Development Project.  With the exception of certain 
infrastructure assets, the agreement details that ownership of arena project assets, including the 
related parking facilities, will remain with the Agency until such time as no associated bonds are 
outstanding, at which time these assets will be conveyed to the City for the sum of one dollar and 
other good and valuable consideration. 
 
During 2013, the Agency entered into a Parking Garage Management Agreement with the City for 
the operation, management and maintenance of three parking garages constructed by the Agency 
within the West Haymarket Development Project.  Under the agreement, the Agency made 
payments to the City totaling approximately $1,381,000 during fiscal year 2022 for the operation 
and maintenance of the Agency’s parking garages. 
 
As discussed in Note 1, the Agency is invested in the City of Lincoln, Nebraska’s pooled cash and 
investment management system. 

 

Note 11: Commitments 

Environmental Matters 

In connection with the West Haymarket Development Project, the Agency is involved with the 
clean-up and remediation of several development sites relating to soil and groundwater 
contamination.  This clean-up and remediation is performed as sites are developed, as the Agency 
has not been designated as a potentially responsible party (PRP or equivalent status) by any 
regulatory agency requiring the immediate clean-up of impacted areas.  Although future costs may 
be incurred, it is not possible at this time to reasonably estimate the amount of any obligation for 
remediation activities because of uncertainties with respect to assessing the extent of the 
contamination or the applicable regulatory requirements.  No liability has been recorded for 
potential future remediation activities as of August 31, 2022. 
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Note 12: Subsequent Events 

In October 2022, the Agency’s board of representatives authorized a grant of funding to the 
Lincoln Youth Complex in an amount not to exceed $4,500,000 to reimburse the Lincoln Youth 
Complex for a portion of its costs to design and construct the Lincoln Youth Complex sports fields.  
The payments will be made over the course of three years, beginning in April 2023. 

 



 

 

 
 
 

Report on Internal Control Over Financial Reporting and on 
Compliance and Other Matters Based on an Audit of Financial Statements 

Performed in Accordance with Government Auditing Standards 
 

Independent Auditor’s Report 
 
 
 

Board of Representatives 
West Haymarket Joint Public Agency 
Lincoln, Nebraska 
 
 
We have audited, in accordance with auditing standards generally accepted in the United States of 
America and the standards applicable to financial audits contained in Government Auditing Standards, 
issued by the Comptroller General of the United States (Government Auditing Standards), the financial 
statements of the governmental activities and the major fund of the West Haymarket Joint Public Agency 
(the Agency), a component unit of the City of Lincoln, Nebraska, as of and for the year ended August 31, 
2022, and the related notes to the financial statements, which collectively comprise the Agency’s basic 
financial statements, and have issued our report thereon dated February 15, 2023, which contained an 
Emphasis of Matter paragraph for a change in accounting principle. 
 
Report on Internal Control Over Financial Reporting 
 
In planning and performing our audit of the financial statements, we considered the Agency’s internal 
control over financial reporting (internal control) as a basis for designing audit procedures that are 
appropriate in the circumstances for the purpose of expressing our opinions on the financial statements, 
but not for the purpose of expressing an opinion on the effectiveness of the Agency’s internal control.  
Accordingly, we do not express an opinion on the effectiveness of the Agency’s internal control. 
 
A deficiency in internal control exists when the design or operation of a control does not allow 
management or employees, in the normal course of performing their assigned functions, to prevent, or 
detect and correct, misstatements on a timely basis.  A material weakness is a deficiency, or a 
combination of deficiencies, in internal control, such that there is a reasonable possibility that a material 
misstatement of the entity’s financial statements will not be prevented, or detected and corrected, on a 
timely basis.  A significant deficiency is a deficiency, or a combination of deficiencies, in internal control 
that is less severe than a material weakness, yet important enough to merit attention by those charged 
with governance. 

Our consideration of internal control was for the limited purpose described in the first paragraph of this 
section and was not designed to identify all deficiencies in internal control that might be material 
weaknesses or significant deficiencies.  Given these limitations, during our audit we did not identify any 
deficiencies in internal control that we consider to be material weaknesses.  However, material 
weaknesses or significant deficiencies may exist that were not identified. 
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Report on Compliance and Other Matters 
 
As part of obtaining reasonable assurance about whether the Agency’s financial statements are free from 
material misstatement, we performed tests of its compliance with certain provisions of laws, regulations, 
contracts and grant agreements, noncompliance with which could have a direct and material effect on the 
financial statements.  However, providing an opinion on compliance with those provisions was not an 
objective of our audit, and accordingly, we do not express such an opinion.  The results of our tests 
disclosed no instances of noncompliance or other matters that are required to be reported under 
Government Auditing Standards. 
 
Purpose of this Report 
 
The purpose of this report is solely to describe the scope of our testing of internal control and compliance 
and the results of that testing, and not to provide an opinion on the effectiveness of the entity’s internal 
control or on compliance.  This report is an integral part of an audit performed in accordance with 
Government Auditing Standards in considering the entity’s internal control and compliance.  Accordingly, 
this communication is not suitable for any other purpose. 

 
 
Lincoln, Nebraska 
February 15, 2023 
 



WH 23-11         Introduce:  4-27-23 

 

RESOLUTION NO.   

BE IT RESOLVED by the Board of Representatives of the West Haymarket Joint Public 1 

Agency: 2 

That the Real Property Agreement between the West Haymarket Joint Public Agency and 3 

the City of Lincoln transferring the West Haymarket Joint Public Agency’s interest in a portion of 4 

property legally described as Lot 2, West Haymarket 4th Addition, Lincoln, Lancaster County, 5 

Nebraska and an additional parcel as legally described in Exhibit B to the Real Property Agreement 6 

attached hereto, is hereby approved and the Chairperson of the West Haymarket Joint Public Agency 7 

Board of Representatives is hereby authorized and directed to execute the Real Property Agreement, 8 

plat, deed, and any other necessary or appropriate documents for closing or any necessary or 9 

appropriate amendments thereto on behalf of the West Haymarket Joint Public Agency.  The 10 

Chairperson is further authorized to approve any expenditure(s) for a Phase I Environmental Site 11 

Assessment not to exceed $5,000.00. 12 

Adopted this _____ day of April, 2023. 

Introduced by: 

 

 

___________________________________ 

 

Approved as to Form & Legality:   West Haymarket Joint Public Agency 

Board of Representatives 

 

_________________________________  ___________________________________ 

Legal Counsel for     Leirion Gaylor Baird 

West Haymarket Joint Public Agency 

___________________________________ 

Tim Clare 

 

___________________________________ 

Tammy Ward 
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REAL PROPERTY AGREEMENT 

 

This Real Property Agreement (“Agreement”) is made and effective as of the date of 

execution of the last signing party by and between the WEST HAYMARKET JOINT PUBLIC 

AGENCY (“JPA”), a joint public agency and political subdivision of the State of Nebraska and 

CITY OF LINCOLN, NEBRASKA (“CITY”), a municipal corporation and political 

subdivision of the State of Nebraska. 

 

WHEREAS, JPA entered into two separate Purchase Agreements with South Canopy, LLC 

to purchase what was known as the “Jacobson Property”, formerly described as Jacobson 

Addition, Lot 1 and West Haymarket 2nd Addition, Lot 1, both in Lincoln, Lancaster County, 

Nebraska, approved by Resolutions No. WH00969 and WH01006 on January 7, 2019; and 

 

WHEREAS, JPA did not complete a Phase I Environmental Site Assessment (ESA) on 

then Jacobson Addition, Lot 1 (“Jacobson NE Parcel”) at or around the time of the purchase. The 

Jacobson Property is shown shaded as light green (Jacobson NE Parcel) and light blue on Exhibit 

A, attached hereto and incorporated herein by this reference  Completion of a Phase I ESA on the 

Jacobson NE Parcel is necessary prior to any of the conveyances described herein. A legal 

description of the Jacobson NE Parcel is attached hereto as Exhibit B; and 

 

WHEREAS, the transactions, to be preceded by completion of Phase I ESAs described 

herein, are necessary in order to comply with certain U.S. Environmental Protection Agency 

(“EPA”) regulations for eligibility for Brownfield remediation grants as applied to the parcels 

described herein; and  

 

WHEREAS, JPA, Cotswold Management, LLC, and CITY entered into the Real Property 

Exchange Agreement approved by JPA by Resolution No. WH01054 on April 25, 2019 and by 

City Council by Ordinance No. 20779 on May 6, 2019 (“Exchange Agreement”) in order to 

exchange property and facilitate the redevelopment of a commercial and/or residential lot and 

future park south of the Haymarket in Lincoln, Nebraska; and 

 

WHEREAS, JPA, as a part of the transactions that were the subject of the Agreement, 

currently owns West Haymarket 4th Addition, Lot 2, Lincoln, Lancaster County, Nebraska (“Lot 

2”) located generally at the northwest corner of 7th Street and “N” Street, shown outlined in red on 

Exhibit A, attached hereto and incorporated herein by this reference. Lot 2 has been proposed as a 

future redevelopment site for a commercial or residential building; and 

 

WHEREAS, CITY, through its Urban Development Department, issued an Invitation for 

Redevelopment Proposals (“IFRP”) for the contemplated redevelopment on August 30, 2022; and 

 

WHEREAS, CITY has selected a proposal and is negotiating a Redevelopment Agreement 

with the proposer (“REDEVELOPER”) anticipated to be approved in 2023; and 

 

WHEREAS, the CITY, JPA, and REDEVELOPER contemplate that the size and shape of 

the redevelopment lot to be sold to REDEVELOPER shall need to be reconfigured to account for 

the new proposal for the commercial/residential building lot and to ensure that the future dedicated 
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park is not diminished in size as required under the public trust doctrine. Such future lot as 

reconfigured shall be referred to as the (“Redevelopment Property”); and 

 

WHEREAS, through guidance by the U.S. Environmental Protection Agency, JPA and 

CITY shall complete Phase I ESA on the reformed Jacobson Property, in addition to other 

additional environmental considerations, prior to the Redevelopment Property being sold to the 

REDEVELOPER for construction of the redevelopment proposal building; and  

 

WHEREAS, JPA and CITY contemplate that the sequence of transfers as described herein 

of Jacobson NE Parcel, Lot 2, and the Redevelopment Property (collectively “Parcels”) shall be 

beneficial to both parties in facilitating the future redevelopment project and park; and 

 

WHEREAS, in order to complete the Phase I ESA, all of the Jacobson Property subject to 

environmental review must be titled in one entity for ease of completion. Then, after the Phase I 

ESA is completed on the reformed Jacobson Property, the Jacobson Property and Lot 2 shall be 

transferred to CITY for ease of the sale of the to-be-determined reconfigured Redevelopment 

Property to the REDEVELOPER; and 

 

WHEREAS, JPA and CITY contemplate that the transfers shall proceed without delay to 

allow for the Phase I ESA to commence, subject to the contingency of the future approval of a 

Redevelopment Agreement with the REDEVELOPER upon mutually agreeable terms to include 

conveyance of the Redevelopment Property from CITY to REDEVELOPER; and 

 

WHEREAS, JPA and CITY agree that transfers shall occur prior to determination of the 

final purchase price of the Redevelopment Property, which shall be reimbursed to JPA within 

thirty (30) days of the approval for closing on the Redevelopment Property; and 

 

WHEREAS, JPA and CITY therefore enter into this Agreement to expedite JPA’s transfer 

of the Redevelopment Property to CITY, with acknowledgement by CITY that JPA shall be 

compensated at a later date for the full purchase price of the Redevelopment Property pursuant to 

the negotiated, mutually agreeable purchase agreement with the REDEVELOPER.  

 

 NOW, THEREFORE, in consideration of the mutual covenants and contingencies 

provided for herein, the parties do agree as follows: 

 

1. INITIAL TRANSFER OF JACOBSON NE PARCEL TO JPA FOR PHASE I 

ESA.  A Phase I ESA shall be completed on the Jacobson NE Parcel prior to conveyance of the 

parcel to the JPA by CITY.  CITY shall then convey the Jacobson NE Parcel to JPA. Closing and 

transfer of the Jacobsen NE Parcel to JPA shall occur within thirty (30) days of this Agreement. A 

Phase I ESA will then be completed on all of Lot 2, and the Jacobson NE Parcel, prior to 

conveyance of Lot 2 and the Jacobson NE Parcel. 

 

2. SECOND TRANSFER OF PROPERTY TO CITY. Within thirty (30) days after 

closing on the conveyance of the Jacobson NE Parcel to JPA and completion of the Phase I ESA 

on Lot 2 (that includes the second Phase I ESA on the Jacobson NE Parcel), JPA shall convey to 

CITY Lot 2 and the Jacobson NE Parcel.  
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3. PURCHASE PRICE. CITY shall use best efforts to obtain fair market value, 

expressed as a price per square foot, for the portion of the Redevelopment Property represented by 

Lot 2 for the benefit of JPA.  CITY shall use an appraisal prepared for the properties to be conveyed 

as the basis for negotiations. Any and all net proceeds from the sale of the Redevelopment Property 

shall be paid by CITY to JPA within thirty (30) days of approval of closing on the Redevelopment 

Property. JPA shall have the right to approve the sale price of the Redevelopment Property to the 

REDEVELOPER. CITY shall hold the Redevelopment Property until such time as the 

REDEVELOPER, or another bona fide purchaser should REDEVELOPER not agree to purchase 

the Redevelopment Property, is prepared to purchase the Redevelopment Property subject to 

mutually agreeable terms. 

 

4. NECESSARY APPROVALS; CONTINGENCIES.  This Agreement is contingent 

upon JPA and CITY obtaining all necessary approvals under state law, municipal ordinances, or 

any other laws applicable to real estate purchases prior to closing. In the event either JPA or CITY 

does not obtain all necessary approvals by the closing date, the parties may agree to an extension 

of the closing date, or either party may terminate the Agreement. Closing shall be contingent on 

the approval and execution of an agreement between CITY and the REDEVELOPER for purchase 

of the Redevelopment Property. In the event that CITY does not enter into an agreement for the 

sale of the Redevelopment Property to the REDEVELOPER by not later than November 1, 2023, 

subject to further extension by mutual agreement of the parties, this Agreement shall be null and 

void, and the portion of the Redevelopment representing Lot 2 may revert back to JPA, at the 

option of the JPA or as may be mutually agreed to by the parties. 
 

5. TITLE INSURANCE.  Either of the parties may obtain a commitment for an 

owner’s policy of title insurance for the Parcels in an amount not less than the appraised value 

through Nebraska Title Company. Any title defects shall be noticed prior to closing, with ten (10) 

days to cure after written notice of such defects, to have the exceptions removed from the title 

commitment or to have the title insurer commit. In the event that either party elects to take title 

despite such exceptions or defects, said exceptions or defects shall be deemed to be permitted 

exceptions.  The original premium for the title insurance commitments and the premium for the 

title insurance policy shall be paid by the future owner of the particular transaction.  

 

6. CLOSING. The parties will execute and deliver all deeds and other documents 

reasonably necessary to consummate the transfers of the aforementioned parcels pursuant to the 

terms of this Agreement. The closing shall occur on a date and time to be determined by the Parties 

hereto which shall not be later than June 1, 2023 without the mutual agreement of the Parties for 

an extension of time.  Each party shall bear all its own expenses in the negotiation, execution, and 

performance of this Agreement, including its own attorney’s fees. Each of the undersigned parties 

shall cooperate in good faith with the other and shall do any and all other acts and execute, 

acknowledge and deliver any and all documents so requested in order to satisfy the conditions set 

forth herein and carry out the intent and purposes of this Agreement. The risk of loss or damage to 

any of the parcels described herein shall rest with the owner until the time of delivery of possession. 

 

7. NO BROKERS. The parties agree that no party shall be liable for any real estate 

broker’s commission, agent’s commission, or finder’s fee in connection with this Agreement; and 

each party warrants to the other party that it shall indemnify and hold the other party harmless for 
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all claims of any person for brokers’ or agents’ commissions or finder fees making claim through 

it in connection with the sale.  

 

8. TAXES. Any real estate taxes or special assessments on any of the Parcels shall be 

paid by the owner during ownership. If any of the parcels are not otherwise exempt from real estate 

taxes, the taxes for the year of closing shall be prorated based upon the then most current property 

valuations and upon the most current tax rate as determined by law. Special Assessments assessed 

shall be prorated to the date of transfer, insofar as feasible.   

 

9. AS IS.  Subject to the indemnifications, warranties, and representatives stated 

herein, both parties acknowledge that it has not been influenced to enter into this transaction, nor 

relied upon any warranties or representations not set forth in this Agreement, or otherwise 

previously made in writing. Neither party makes any representation or warranties of any kind, 

except as set forth in the deeds and stated herein, either express or implied, with respect to the use, 

title, condition, code or law compliance, or occupation of the Parcels with respect to the physical 

or structural condition of the Parcels, the Parcels’ compliance with the Americans with Disabilities 

Act, or with respect to the existence or absence of toxic or hazardous materials, substances or 

wastes in, on, under or affecting the Parcels, and hereby disclaims any implied warranty regarding 

the fitness for any particular purpose, quality or merchantability of the Parcels or any portion 

thereof. Except to the extent otherwise provided in this Agreement, the Parcels shall be conveyed 

on an "AS-IS, WHERE-IS" basis without any representations or warranties of any kind, express 

or implied, except as set forth in the deeds or stated in this Agreement.   

 

10. INDEMNIFICATION.   Notwithstanding any contrary provisions herein, from and 

after closing, each party shall indemnify, defend, and hold harmless the other party and its 

directors, officers, agents, and employees from all claims, damages, losses, expenses, and 

liabilities, including but not limited to attorney’s fees, regarding the environmental warranties and 

representations stated herein, the condition of the Parcels or claims, damages, injuries or liabilities, 

including, but not limited to, environmental conditions, existence or absence of toxic or hazardous 

materials, substances or wastes in, on, under or affecting the Parcels, valuation, salability, or utility 

of the Parcels, or its suitability for any purpose whatsoever. This section shall survive closing.  

 

11. CONSTRUCTION OF AGREEMENT; MISCELLANEOUS. The recitals listed 

above are hereby incorporated into, and made a part of, this Agreement by this reference. This 

Agreement, which may be executed in multiple counterparts, sets forth the entire agreement 

between the parties, is binding upon and inures to the benefit of the parties hereto and their 

respective, successors and assigns, and may be canceled, modified or amended only by a written 

instrument executed by both JPA and CITY. The captions are used only as a matter of convenience 

and are not to be considered a part herein or to be used in determining the intent of the parties to 

it. This Agreement shall be governed and construed by and under the laws of the State of Nebraska.  

If for any reason whatsoever, any one or more of the provisions of this Agreement shall be held or 

deemed to be inoperative, unenforceable, or invalid as applied to any particular case or in all cases, 

such circumstances shall not have the effect of rendering such provision invalid in any other case 

or of rendering any of the other provisions inoperative, unenforceable, or invalid. All terms, 

conditions, and warranties contained in this Agreement shall survive the execution and closing. 

No inference shall be drawn, either against or in favor of any party, based on the drafting of any 

portion hereof. The parties agree that time is of the essence in performing the obligations herein. 
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This Agreement constitutes the entire understanding of the parties with respect to the Parcels and 

sale hereof and supersedes all prior representations, agreements, or understandings. 

 

IN WITNESS WHEREOF, CITY and JPA have caused these presents to be executed as 

of the dates below indicated. 

 

WEST HAYMARKET JOINT PUBLIC AGENCY (“JPA”), 

a Nebraska political subdivision  

 

 

By: ___________________________________  DATE:______________________ 

       Leirion Gaylor Baird, Board Chair 

 

 

STATE OF NEBRASKA   ) 

                       )  ss. 

COUNTY OF LANCASTER  ) 

 

 The foregoing instrument was acknowledged before me this ___ day of _________, 2023 

by _______________, the Board Chair of West Haymarket Joint Public Agency, on behalf of JPA. 

 

 

(S E A L)                          _________________________ 

                                    Notary Public 

 

 

CITY OF LINCOLN, NEBRASKA (“CITY”), 

a Nebraska political subdivision  

 

 

By: ___________________________________  DATE:______________________ 

       Leirion Gaylor Baird, Mayor  

 

 

STATE OF NEBRASKA   ) 

                       )  ss. 

COUNTY OF LANCASTER  ) 

 

 The foregoing instrument was acknowledged before me this ___ day of _________, 2023 

by Leirion Gaylor Baird, Mayor on behalf of the City of Lincoln, Nebraska. 

 

 

(S E A L)                          _________________________ 

                                 Notary Public 
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EXHIBIT A 
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EXHIBIT B: LEGAL DESCRIPTION 

 

Property 

 

 

[FINAL EXHIBIT B TO BE SUBSTITUTED PRIOR TO APPROVAL BY JPA] 
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