DATE: October 30, 2025

TO: County Personnel Policy Board Members

SUBJECT: Personnel Policy Board Meeting
Thursday, November 6, 2025
12:30 p.m., City Council Chambers
County-City Building, 555 S. 10" St.

AGENDA

ITEM 1: Approve Minutes from the October 9, 2025, meeting.
ITEM 2: Request to approve updated revisions to Rules 5, 6, 7, and 9.

ITEM 3: Request to revise Personnel Policy Bulletin 2015-3 — Drug Police to
2025-3 Workplace Drug and Substance Use Policy.

ITEM 4: Public Comment
ITEM 5: Miscellaneous Discussion
End of Regular Meeting

ITEM 6: Appeal of Termination — Benjamin Rowe and FOP 32 — Corrections Officer

XC: County Agencies
Union Presidents
Barb MclIntyre
Kristy Bauer
John Ward
John Corrigan
Kari Wiegert

Https://linclanc.sharepoint.com/sites/HRHRIS/Shared Documents/General/HRIS/Boards/2025 COUNTY PPB/Agenda - COPPB 11-6-2025.docx



COUNTY PERSONNEL POLICY BOARD MEETING
October 9, 2025
MINUTES

A meeting was held Thursday, October 9, 2025, Commissioners Hearing Room, County-City Building,
Room 112, Lincoln, Nebraska.

Members present: Greg Meyer, Mark Munger Sherri Wimes, Jaydon Pence and Cori Beattie. Human
Resources Department resource staff attending: Carmen Flynn.

The meeting was opened at 1:30 p.m. by Chair Mark Munger.

Agenda Item 1 was the approval of the minutes from the September 4, 2025, meeting. The minutes were
moved by Corie Beattie and seconded by Sherri Wimes to approve the minutes as presented. Motion
unanimously approved by roll call vote. Abstain: Mark Munger.

Agenda Item 2 was the request to approve revisions to County Rules 5, 6, 7, and 9. Prior to the meeting
the Board was emailed a “clean” copy of the rules to look over for their review. Laura Leppky from the
Human Resources Department came forward to speak on the issue. Laura spoke on each rule
individually, giving the Board time to ask questions and give their suggestions for each. Barb MclIntyre
from the Human Resources department spoke on the subject of the policy of workforce substance use,
that this policy is in front of the Mayor for review. There are positions that will not be tolerated. Will
they lose their jobs? Right now it is anyone with a CDL. You cannot come to work under the influence
of anything that is altering. Reasonable suspicion we can drug test. Laura continued on with during the
application process, do not leave anything off. Must meet the closing deadline to apply for positions.
Laura continued speaking one section at a time and pausing for questions and concerns. Following
discussion, it was moved by Jaydon Pence and seconded by Mark Munger to forward this request for
further review and revisions, until the November 6, 2025 meeting. Motion unanimously approved by roll
call vote.

Agenda Item 3 was Public Comment. None.
Agenda Item 4 was Miscellaneous Discussion. None.

There being no further business, motion was made by Jaydon Pence and seconded by Greg Meyer to
adjourn. Motion unanimously approved by roll call vote. Adjourned: 3:27 p.m.

The next regular meeting is scheduled for Thursday, November 6, 2025.

Carmen Flynn
Human Resources Representative

PC:  County Agencies
Barb Mclntyre
Kristi Bauer
John Ward
Union Presidents
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RULE 5 —APPHECAHON-AND EXAMINATHONPROCESS- Application and Screening Process

5.1 Notices-of ExaminationsJob Posting

(a) Original appointment to the classified service shall be conducted on an

open-competitive basis—Hre and shall be open to all qualified applicants. Human Resources Birector

shall give public notice of all

originatappointmentexaminationsand-shattjob postings and make every reasonable effort to
attract qualified







or Aagency wherewhen it is in

the bes

S, or a specific division

t interest of the County as jointly determined by the Agency Head

and habituatuseof







fayExaminationrsprior to the closing date in the job posting. If used, application questions shall be
practicatinnature-andjobrelated, constructed to reveat

the

-objectively.

They may

take into consideration such factors as education, aptitude, knowtedge, character, personatity;

licenses, certifications, experience, or other specialized job requirements.

ot(b) Applicants are expected to notify Human Resources, or Hiring Agency, in writing of any changes
that may affect their availability for employment.

(¢) Human Resources will make all reasonable efforts to maintain candidate confidentiality.

5.3 Creation of Hiring Requisition

To fill one (1) or more vacancies with an open-competitive process, the Hiring Agency shall submit a
request to Human Resources.

5.4 Applicant Ineligibility

Human Resources may remove an applicant from consideration in the selection process if any of the
following conditions apply:

(a) The applicant does not meet one or more of the minimum qualifications established in the
classification;:

(b) The applicant does not satisfy pre-employment requirements including passing a drug and alcohol
screening, or meeting the physical fithessrequirements of the position::

(¢) The applicant provides inaccurate or misleading information during the hiring process::

(d) The applicant has engaged in activities that compromise the fairness or integrity of the hiring process
such as attempting to use political influence or bribery;:

(e) The applicant has obtained selection materials or information they were not authorized to access or
possess::

(1) The application was not submitted correctly or within the designated timeframe:z

(2) The applicant is currently not eligible for rehire-;

(h) The applicant’s background investigation indicates concerns that affect suitability for employment:;

(1) The applicant is under sixteen (16) years of age. Exceptions may be made for part-time, temporary or
seasonal roles for individuals at least fourteen (14) years of age, on the recommendation of the Agency
Head-;

(1) Reference or previous employment history established an unsatisfactory record unsuitable for County
employment;:




(k) The applicant does not respond to an interview request within two (2) business days, or fails to appear
for a scheduled interview without reasonable notice;:

(D) The applicant has been interviewed three (3) times and has not been selected:- or

(m) AO+any other valid concern as determined by physicatand/ormedicatexaminationorany

otherHuman Resources that does not align with the best interest of the County.

Scoring Applications

All

applicants for the same ctass-of positionjob elassifieationposting shall be-acecordeduniformreceive
fair and equal treatment A-att

phasesthroughout every stage of the ratifng-procedurehiring process. A minimum passing score may
apply to-therating-ofin any part of the hiring process.




5.76 Seniority Credit (Revised-8/65})

FoOne (1) point for each year of continuous County service shall be added up to a maximum of ten (10)

points to the total rating score on a promotional evaluation;-+pointforeachyearofcontintous.
County-service-shattbeadded-
5.8Veteranrr's7 Veterans’ Preference

FheHuman Resources shall grant veterans’ preference in accordance with local, state, and federal
regulations.

5.8 Notice of Hiring Results

Each applicant will receive notice of their status as soon as reasonably possible upon the conclusion of the
hiring process.

5.9 Eligible Candidate Lists
(a) Human Resources Directorshal-grant-veteran's-preference-to-all-applicants-whe-are







the Human Reseurees Director-maytoshall prepare an eligible list for the class from one or more



existing retated-eligible lists:

stmitar-etasses for which the minimum qualifications are comparable to or higher than those required
for the class in which the vacancy exists.

reqgtired-forthe-ctassinrwhich-thevacaney-exists—he-(b) Human Resources Birectormay;if

27
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{2)is a status employee and who faithas applied to a job postingtaken-an-examination, the ability to




sameexaminationapplication scoring, within ten (10) business days after receipt of their application

results, -to assure that uniform rating procedures have been applied equally and fairly. Human Resources
shall provide a response within thirty (30) business days.

6-65.10 Recall List

Atry(a) A status employee with-statas-who has been laid off shall be entitled to Frave-hisramebe
placed

on a recall list for a period up to one (1) year for the class of position from which they were laid off,
provided frethey request so regtests-in writing.

wititg=(b) The order in which steh+famesindividuals are arranged on each recall list shall be
determined

by the Human Resources Director, who shall give consideration to qualifications-atict

. performance appraisals, conduct, and seniority in service. Etigibitity torematrontherecatt

When a

reqguestrequisition is received-forcertificationfrom-theopen-competitive tist;-the-, Human

Resources

Directorshall, if a recall list exists for that class of positions, €ertifyprovide only the rames-ofthe



persons-avaitabteindividuals on stehthe recall list for consideration. The BepartmentAgency Head
frrayshall make fistheir selection from any of the individuals previded-byHumanReseurees-off the
recall list provided by Human Resources.:

mames-—certifiecfrom-(d) If no individual on the recall list:

5-7p b

Competitive promotionatexaminationsmay- accepts, the position will be tirritedopened

according to these Rules.

RULE 6 — Agency Hiring Process

6.1 Hiring Criteria

(asingte-department) Agency Head, or hretdoft

a-County-widebasisdesignee, is responsible for common-ctasseswhich-aredeveloping hiring
criteria, in more-thanonedepartment-Aftereach

consultation with Rtte-9,the-Human
Resources, prior to beginning their hiring process.




fa)(b) Hiring criteria may take into consideration the needs of the Agency, position qualifications and the
candidate’s skills, abilities, aptitude, knowledge. and character, among any other pertinent factors
consistent with the best interests of the Agency.-

6.2 Selection Process

(a) Hiring aAgency shall document all hiring activity.

(b) Agency Head, or designee, should notify Human Resources prior to extending an offer of employment
with the Eaneaster-County for all classified positions to ensure offer terms and conditions align with these
Rules and the Human Resources Policy Bulletins.

6.3 Hiring Record Retention

(a) The Hhiring Aagency shall return all hiring process documentation to Human Resources.

An eligible list shall last for one (1) year. This period may be reduced or
(b) extended by the-Human Resources Birectorwhen it is deemed to be in the best interest of the
County.

CountyHoweverinro-case-The application and selection materials of all applicants shall the-fame
ofarretigibteremain on arytistfile for a period

(c) greaterthantwoof at least five (5) years: and will no longer be retained after five (5) years or-er in
aececordance-with-in accordance with local, state, and federal regulationsfederal-suidelines..

{6)6.4 Hiring Review Process

fajThethey participated within ten (10) business days after receipt of their hiring process results. Human

Resources Sieeotommme —emesethename o anchioble oL



determine that consistent evaluatlon procedures were apphed equally and netappointed-fairly. Human
Resources shall provide a response within thirty (30) business days. -




RULE 7 - TYPES OF APPOINTMENT

7-2-Probationary Appointment
The original appointment of af-appticatita candidate to a position in the classified service throtgh

tst-shall constitute

probationary appointment.

bati . .

7.32 Emergency Appointment

In the event of an emergency,

ofagovernmentatan-emergeney

; as declared by the County Board, the temporary appointment of an employee may be made without
regard to the examinationhiring requirements of these Rules.-/Ar-emergency-appointment

tength-of-(atemporary-appointmentshattrot) Temporary appointments may be made as needed to
conduct government business but may not exceed twelve (12) consecutive months. The-acceptance

orrefusatbyan-—etigibte ofAccepting or declining a temporary appointment stiattdoes not affect tiis
standingan individual's status on any eligible list.

etigibtetistntheeventthata(b) If a temporary employee acceptsis later hired into a probationary
appointment after

through an open-competitive process, their official hire date will be the effective date of stchthat
probationary appointment-shatt.




(c) Temporary employees may be dismissed at any time

by the appointing authority

without the right to a review-ofanykint-.
7.54 Seasonal Appointment (Revised-03/13}

partiettarseasonor(a) A seasonal appointment is made for positions that align with specific seasons
of the year and is limited to a maximum of six (6) months in a calendar year. These appointments may

recur p annually.
(b) Seasonal employees may be ptaced-orra

dismissed at any time by the appointing authority without the right to a review.

7.5 On-call Appointment

(a) An on-call (contingent) appointment may be made to support an Agency on an as-needed basis, where
work is intermittent, irregular, or project-based. On-call employees do not have an ongoing guaranteed
schedule and are engaged only when operational needs arise.

(b) If an on-call emplovee is later hired into a probationary appointment through an open-competitive
selection process, their official hire date will be the effective date of that probationary appointment.

(c) On-call employees may be dismissed at any time by the appointing authority without the right to a

review-of-afykird.

appointment;theeffective-date-of such(d) A former probationary appointment-shatt
constitute-the



or permanent

who separated in good standing;they may be re-firedtengaged as an on-call employee in the same

classification without

afrundergoing a new open-competitive selection process—Hre-emptoyee-mustbere-hiredasanonf-

after, provided they are reappointed within thirty (30) calendar days frofrof their separation date.
Reappointments beyond the emptoyee’stermination-datethirty (30)-day period will require

ahparticipation in a new open-competitive selection process.

7-87.6 Noncompetitive Appointment
The-Human Resources Birectormay

aremainty unskittedtaborincharacter, whichidentify specific positions stattthat can be filled
bythrough a noncompetitive

appointments—The-appointment process. Agency Heads may request assistance from Human

Resources Directorshatt-to establish appropriate hiring standards for recruitmentand-these
appointments.
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RULE 9 - PROMOTION, TRANSFER AND DEMOTION
9.1 Promotion {Revised-63/24)

(a) A promotion occurs when an employee moves from a position with a lower pay grade to one with a
higher pay grade. Promotions can occur within the same Agency or across different Agencies.

(b) Vacancies shall be filled by promotion whenever practicable and in the best interest of the County, and
preference may be given to employees within the Agency in which the vacancy occurs.

(¢) Human Resources will administer an open-competitive selection process for vacant promotional
opportunities, open to all qualified County employees. A list of eligible candidates will be created per
Rule 5.9.

(d) Factors considered for promotion are the needs of the Agency, position qualifications and the
candidate’s skills, abilities, aptitude, knowledge, character, job performance, and seniority, among any
other pertinent factors consistent with the best interests of the Agency. {a)-Promotions shall also give
appropriate consideration to examinatiensopen-competitive selection processes administered by Human
Resources and to the employee’s record of performance, seniority, and conduct. V¥aeaneies-ithe

ssified e shall be fillod | S

SR ) . : - . hattbet I .
and

bty o I ithr—and-pref be o | i
| i which il I blishedint R '

from




paygradenextabovethe-an employee’s rate-of-paypay will increase to at least the step above their
pay rate pl‘lOI‘ to promotlon- in the new pay grade. Fer—%eamp}%rﬁa&emp}eve%m—pa%gmd%&}&&t—step

(fe) No-All promotions require the employee stattbe-givefito complete a minimum of a six (6)-month
promotion probation period.

(gf) At the successful completion of the established probationary period, the Agency Head will certify to
Human Resources that the employee's performance has been satisfactory, and the employee's rate of pay
shall advance one step, unless the employee receives a reallocation or pay grade change during the

promotion probationary period. The employee's new eligibility date will be one (1) year from the date of

qualifying for statust-apromotionatpositionumntit.
(hg) If the employee
shatthavefails to satisfactorily
duration:
buring-such-quatifying period;perform the emptoyeemayberemovedfromsuchduties of the
new position by-the

AgeneyHead-when;during the jd




probationary period, the-emptoyeethey shall be returned to a position comparable to that held
immediately

prior to the-promotion:

promotion—Ttheemptoyee-wittbeptaced at the

been-atcurrent salary of such position.: If no such position is available, a position shall be vacated or

created as needed. The employee’ss? pay and step placement will be adjusted as though the promotion had

the-emptoyeenot beernpromotedoccurred, including any step irerease-thatincreases they would
have

eceived, but without retroactive pay-for-afny

9.2 Transfer
(a) ADepartmentAn Agency Head may transfer an employee fromrapositiornrofactassto

anotherpositionof- within the same etass-withinhis-organizationatunit:

job classification to another position in their Agency.

(b) Two (2) Agency Heads may agree to transfer an employee between Agencies within the same etass




muttatagreement,inctadingjob classification provided the emptoyees;employee agrees and with
areportto-the-Human Resources is notified.

bBirector:

(c) FheA transfer ©

retated-etassofdoes not change the sarmeemployee’s pay grademaybemade by abepartment

9.3 Demotion {Revised-1+1/01)

(a) A demotion is rrevingwhen a status employee is reassigned to a position fravirigwith a lower pay
grade.

(b) A statusemptoyeedemotion may be-demoted-foroccur due to a lack of work in fisetass;the

employee’s current job classification or for cause anrdt

in accordance with Rule +2-11.

(c) Hforpersonatorotherreasons,;anAn employee reguestsmay request a voluntary demotion to

a lower classification in writing thathebe




assignedto-apositionof atowerectass;to the BepartmentAgency Head-maymakesueh. The

Agency Head may grant the employee’ss? request if a demotion

provided-afropeningvacancy exists.
beenmade

onavotuntary basis, fromwhichthere-shattberno-Voluntary demotions are not subject to appeal,
and areportwritten documentation shall be radein

witiigsubmitted to-the Human ResourcesBirector:.
(d) Except in the-easecases of a reduction-in-force, wheneverafremptoyeeisdemotedtoa

positionforwhich-hetsquatified; e shattreceiveathe pay rate inthetowersatary grade
which

Agency Head;atd-approved-by-the with Human Resources Birectorapproval. The emptoyeesnew
eligibility date

will be one (1) year from the demotion’s effective date-of demotion.



Human Resources Policy Number: 20453202582
Bulletin Date:___October 2025—

Reference: Title:

Drug-Free Workplace Act of 1988 - 41 USC 701 Workplace Drug_and Substance Use-Free]
Human-ResourcesPolicy Bulletin 2015-2- Woerkplace-Act Policy

Employee Assistance Program
Supersecedes: Personnel Policy Bulletin 97-22015-3

I. OBJECTIVEPURPOSE

H-is-the-objective-of-Lancaster County is committed to maintaining a productive, safe,
and healthy work environment drug-free-werkplace-for-empleyees all individuals and
ensuring compliance with applicable federal and state drug-free workplace laws. This
policy outlines the standards and expectations for substance use, drug testing, and
procedures for addressing violations.

II. ELIGIBILITY SCOPEOFPROBLEM
This policy applies to all County employees and volunteers.

. DEFINITIONS PQI:IGIESQN—POSSESSIQI\LQR—USEQI’LII:I:EGAL—BRUGS

A. Medical Marijuana: Marijuana prescribed or recommended in writing by a
licensed health care practitioner for a medical condition and used in
compliance as outlined by state of Nebraska or federal law and in
compliance with its intended purpose and physician instructions.

B. Restricted Substance: Any substance that may impair an individual's
ability to perform job duties safely and effectively, including but not limited
to illegal drugs, alcohol, and controlled substances, and over the counter or




Human Resources Policy Number: 20463202582
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prescription medication, as well as medical marijuana, used in a manner
inconsistent with its intended purpose or prescribed dosage or that may
impair an individual’s ability to perform job duties safely and effectively.

C. Safety-Sensitive Position: A position that involves responsibilities where
impaired performance could result in significant risk to the safety of the
individual, coworkers, volunteers, or the public. These positions include but
are not limited to positions involving operation of vehicles, heavy
machinery, law enforcement, firefighting, direct supervision of individuals in
custody, direct supervision of minors or vulnerable adults, or positions
requlated by federal safety standards, such as those governed by the
Department of Transportation (DOT).

IV. POLICY PROVISIONS
A. Prohibited Conduct:

1. The use, possession, sale, manufacture, or dispensation of restricted
substances is strictly prohibited on County property, during work hours,
while performing work related duties, or while operating County vehicles or
equipment, regardless of location.

2. Employees are prohibited from reporting to work impaired by any restricted
substance that may affect their ability to perform their job safely and
effectively.

3. Employees are expected to follow all physician, manufacturer, or package
insert directions when taking a prescription or over-the-counter drug.

4. Employees in safety-sensitive positions are held to a higher standard due
to the nature of their responsibilities, which often involve direct interaction
with the public, maintaining security, and operating County-owned
equipment and vehicles. As such, employees in these positions are strictly
prohibited from testing positive for THC (tetrahydrocannabinol, the
principal psychoactive constituent of cannabis) at any level, regardless of
whether it is for medical or recreational use or in accordance with state or
federal laws.

B. Confidentiality:
1. All drug testing results, and related medical information will be kept
confidential and stored securely, shared only with those with a legitimate
business or legal need to know.

C. Drug Testing:
1. Testing will be conducted for:
a. Pre-employment screenings for safety-sensitive positions.
b. Random testing for CDL holders in compliance with federal

requlations.
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c. Reasonable suspicion testing for any restricted substance, when a
supervisor has evidence that an employee may be impaired,
including but not limited to odor, appearance, behavior, or speech.

d. Post-incident and follow-up testing.

2. Precautions shall be taken to ensure that the specimen is not adulterated,
substituted, or diluted during the collection procedure and that the
information on the sample collection container matches the information of
the employee.

a. Submitting an adulterated or substituted sample may be considered
a refusal to test.

b. A dilute sample may be considered a negative test or require a
retest.

i If a retest is required, the County may require another
collection under observation.

c. A dilute sample may be considered a positive test if there is a

sufficient amount of restricted substance(s) to yield a positive result.
An employee who submits a dilute sample will be given one
opportunity for a re-test that must be completed within a specified
time frame. If the second sample is also reported as dilute, or if the
employee does not re-test within the specified time frame shall be
considered a refusal to test.

D. Medical Review Officer (MRO):
1. A Medical Review Officer (MRO) shall be the sole custodian of test results
and will advise the County of whether the test results were negative or
2. Employees with a valid prescription for a restricted substance or written
recommendation for medical marijuana per Nebraska state law must
disclose this information to the MRO. Failure to provide valid medical
documentation is a violation of this policy.

E. Controlled Substance Violation:

1. Violations of this policy, including refusal to participate in testing, or a
positive test, may result in disciplinary actions up to and including
termination in accordance with County policies and applicable laws.

2. The County reserves the right to remove individuals in violation from duty

immediately pending investigation.

F. Employee Assistance Program (EAP):
1. The County encourages employees to proactively seek help for substance
abuse issues and offers an Employee Assistance Program (EAP) to
provide counseling, resources, and referrals for those dealing with
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substance issues.
2. Employees may be referred to the EAP as a condition of continued

employment following a violation of this policy.

3. Participation in the EAP is confidential and will not be disclosed to the
County without the employee’s consent, except as required by law.

4. The act of seeking treatment alone through an accredited substance
abuse program is not subject to disciplinary action.

V. PROCEDURES
A. Acknowledgement:
Employees are required to acknowledge this policy in one of the following
ways:
1. Review the policy and sign a paper acknowledgment of understanding.
a. Paper acknowledgments must be sent to Human Resources for
retention.
2. Complete the online Drug and Alcohol Use in the Workplace training and
sign the electronic policy acknowledgment, which will be automatically
received by Human Resources.

B. Reporting Requirements:
1. Employees must notify Human Resources in writing of any criminal drug
statute charge or conviction within seven (7) calendar days.
2. Supervisors who observe signs of impairment must immediately notify
Human Resources and follow established testing protocols.

C. Accommodations:

1. The Human Resources Department will engage in an interactive process
to determine reasonable accommodations, if appropriate, for employees
using restricted substances in accordance with state and federal laws.

2. Accommodations will not include permission for an employee to be
impaired while working or violate state or federal laws.

The County reserves the right to interpret, enforce, or modify this policy.
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Barb Mcintyre Date
Human Resources Director

Rick Vest, Chair Date
Board of County Commissioners
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Workplace Drug and Substance Use Policy Acknowledgment

| acknowledge that | have read and understand the Workplace Drug and Substance Use
Policy. | agree to comply with its terms as a condition of my employment.

| further acknowledge that | can view a copy of this policy on the following web site:
https://Ims.traliant.com/

Employee name:

Signature:

Date:

Please forward completed forms to Human Resources Department
RECEIPT

FOR




Human Resources Policy

Bulletin Date:

—2015-32025-#2

October 2025—
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KEATING O'GARA

OF COUNSEL:

Gary J. Nedved Joel Bacon Adam W. Kauffman Anne E. Winner
Paul J. Peter Thomas P. McCarty Courtney R. Faller Doug Peterson
Jefferson Downing Tara L. Gardner-Williams Tindra C. Norris EMERITUS:

Gary L. Young Brenna M. Grasz Erik W. Fern Con M. Keating

Joel D. Nelson

October 14, 2025
VIA EMAIL

Barbara Mcintyre

Lincoln-Lancaster County Human Resources Director
555 South 10t Street

Lincoln, Nebraska 68508

bmintyre@lincoln.ne.gov

RE:  TERMINATION APPEAL OF Benjamin Rowe AND FOP #32
Dear Ms. Mclintyre,

This firm represents Fraternal Order of Police, Lodge #32 and Corrections Officer
Benjamin Rowe (“Grievants”). On October 13, 2025, Lancaster County Department of
Corrections Director Brad Johnson issued Officer Benjamin Rowe a letter terminating
his employment. A true and correct copy of the termination letter is attached hereto as
Exhibit A.

Pursuant to Article 8, Section 2 of the bargaining agreement between Lancaster
County and FOP #32 and Lancaster County Personnel Rule 11.2(e), Grievants Benjamin
Rowe and FOP #32 hereby give notice of their appeal of the termination to the Personnel
Policy Board, for the reason that the termination of Officer Rowe is: not supported by
just cause; is not progressive; and is arbitrary and capricious; Grievants request that
Officer Rowe be reinstated with full back pay, including compensation for the value of
fringe benefits and lost leave.

Given that this case involves the termination of an employee, Grievants
respectfully request that this appeal be given priority over other cases and all other HR
business at the next possible meeting of the Personnel Policy Board.

Sincerely,

Keating, O'Gara, Nedved & Peter, PC, LLO

PHYSICAL ADDRESS: 200 South 21st Street, Suite 400 - Lincoln, NE 68510
mAIL ADDRESS: P.O. Box 82248 = Lincoln, NE 68501-2248

PHONE: 402.475.8230 = TOLL FREE: 888.234.0621

FAX: 402.475.8328 - www.keatinglaw.com



/s/Thomas P. McCarty
Thomas P. McCarty
FOR THE FIRM

Attorneys for Grievants

cc: Director Brad Johnson; Deputy Lancaster County Attorney John Ward

Keating, O'Gara, Nedved & Peter, PC, LLO

PHYSICAL ADDRESS: 200 South 21st Street, Suite 400 = Lincoln, NE 68510
mAIL ADDRESS: P.O. Box 82248 - Lincoln, NE 68501-2248

PHONE: 402.475.8230 = TOLL FREE: 888.234.0621

Fax: 402.475.8328 - www.keatinglaw.com



3801 West O Street

Lancaster County Lincoln, NE 68528

(402) 441-1900
Department of Corrections Fax: 441-8946

Brad Johnson, Director

October 13, 2025

Benjamin Rowe
12140 West Van Do EXHIBIT
Denton, NE 6839 A

RE: Termination
Dear Officer Rowe:

On September 19, 2025, you received a letter proposing termination. On October 2, 2025, you, Tom McCarty,
and Dan Goodman met with me to discuss the proposed termination. During the meeting you presented
information concerning the alleged violations.

After consideration of the facts before me and the information you presented, | have determined that the
mitigating factors you introduced do not justify the following policy violations. Therefore, | have decided to
terminate your employment with Lancaster County Department of Corrections pursuant to Lancaster County
Personnel Rule 11.2(e) and Article 30, Section 4 of the 2024-2026 Bargaining Agreement between Fraternal
Order of Police Lodge #32 and the County of Lancaster, effective immediately.

This termination is based upon violations of Lancaster County Department of Corrections Policies and Lancaster
County Personnel Rules. It appears you have violated one or more of the following Personnel Rules and
department policies:

1. Lancaster County Personnel Rule 11.2 (h)(4), “The employee has engaged in any conduct unbecoming
an officer or employee of the County which reflects on the County adversely.”; and

2. Lancaster County Personnel Rule 11.2 (h)(5), “The employee has violated any Agency, division, or
institution regulation or order..."; and ‘

3. Lancaster County Personnel Rule 11.2 (h)(8), “The employee has been ineffective or deficient in the
performance of the duties of their position.”, and

4. Lancaster County Department of Corrections Policy 2.7 (B)(1), "Employees are expected to conduct
themselves at all times, both on and off duty, in a professional manner that shall reflect favorably on the
Department and county. Conduct unbecoming shall include any act that discredits the Department, the
employee as a member of the Department, or is otherwise detrimental to the operations of the
Department.”; and

5. Lancaster County Department of Corrections Policy 2.7 (B)(13), “Employees shall not neglect any
required duty as outlined in their job description and shall abide by all department policies, post orders
and similar legitimate job requirements.”; and

6. Lancaster County Department of Corrections Policy 2.7 (B)(8), “Employees shall make full, accurate and
truthful reports, both written and verbal. Employees shall not falsify, alter or remove department
records.”, and

7. Lancaster County Department of Corrections Infirmary Post Order (Il) (D) “The Infirmary Officer will
observe inmates on behavioral health, suicide and physical health observations and the checks will be
documented”, and

8. Lancaster County Department of Corrections Infirmary Post Order (ll) (F) “The Infirmary Officer is
responsible for entry of all activities attended or declined in the Programs Screen of the Inmate
Management System.”, and

9. Lancaster County Department of Corrections Procedure (6)(H)(1)(l) “Safety and security checks will be
documented by scanning the RFID buttons located in each dorm, cell, and other area with the PDA
scanners. Checks for inmates on an observation status may require additional documentation, as
indicated in procedures 12A1 thru 12A5 and the applicable Post Order.”, and
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10. Lancaster County Department of Corrections Procedure (6)(H)(1)(J) “If the PDA is not functioning, the
officer will complete the following: (a) A supervisor will be notified of the malfunction...”

The facts that have been reported to me are as follows:

On August 20, 2025, you were assigned to the Infirmary post. A review of department records and security video
revealed the following issues:

Throughout most of your shift that day, you had four (with one brief period when there were only three) inmates
under your supervision who were on Suicide Observation (S/O). Due to the high-risk nature of these inmates,
policy requires that they be physically observed every 10 minutes to ensure that they’re not engaging in self-
harming behaviors. These checks are to be documented. A review of video and your documented rounds shows
that you often failed to make timely checks.

During the first half of your shift, from 0700 to 1040 hrs. (shortly before your meal break), policy would mandate
that you complete 22 documented rounds on these inmates. However, as an example, records show that the
inmate lodged in cell #12 on S/O was only checked on five times, and the legitimacy of at least one of those
checks is highly questionable (see below). There were at least two instances when you didn’t make any checks
on this inmate for an hour or more. The situation was very similar with the other S/O inmates.

The remaining inmates in the Infirmary were either on Behavior Observation (B/O) or Medical Observation (M/O).
Policy requires that these inmates be checked every 20 minutes to ensure their well-being, and those checks are
to be documented. Again, you often failed to meet this requirement. There were multiple late rounds, including
several lengthy gaps, similar to those inmates on S/O mentioned above.

Between 0837 hours and 0914 hours, you made 29 manual entries in the Portal (i.e., those made on a desktop
computer rather than conducting an actual scan at the inmate’s cell door) documenting safety and security checks
in the Infirmary. These entries include an associated observation about what the inmate was doing at the time.
It's possible that the earliest 12 or so entries were intended to document a round which you started at
approximately 0834 hours. It appears on video that you are having difficulties with your PDA at that time.

However, after that round was completed, you returned to the officer's workstation and remained there from 0850
hrs. to 1000 hrs. Records show that you subsequently made additional manual entries for rounds around 0900
hrs. and 0911 hrs. Video shows that you did not actually conduct these checks. During the time in question, you
never left the area of the officer's workstation. These checks, along with the associated observations, are clearly
fraudulent.

At around 1222 hrs. you began another round of checks where it appeared that you were once again having
difficulty with your PDA. Later, you made manual entries in the Portal showing checks from 1225 hours to 1227
hours. .

A short time later, you reported the issues with the PDA to one of the sergeants. This was approximately four
hours after you made your first manual entry and when, presumably, you first encountered problems with your
PDA. When the sergeant tested the PDA, it performed normally.

During the course of your shift in the Infirmary on August 20" you had two inmates who were in cells (#10 and
#12) which did not have access to water. As a result, both cells had water logs posted on which officers are to
document the times when staff are offering or giving access to water. The logs are important in showing that
we're providing a vital life-sustaining need to these inmates.



On the log for cell #10 you made log entries at 0800, 1200 and 1401 hrs. that read “1 cup”. The log for cell #12
has entries of “1 cup” at 0800, 1200 and 1340 hrs. This appears to mean that you provided one cup of water to
each of these inmates at the times indicated. These instances of providing water are not found on the video. In
fact, you were not even present in the Infirmary at 1200 hrs. You returned (late) from your break at 1211 hrs.
This is another instance where it appears you provided fraudulent documentation.

On August 31, 2025, you were observed by a supervisor to be sleeping in a training class. Your sleeping was
identified by the supervisor due to your snoring; he reported that you were asleep for about one minute.

Recently, in July 2025, you were suspended for five working days for violation of Lancaster County Personnel
Rules 11.2 (h)(4), 11.2 (h)(5) and 11.2 (h)(8), as well as Lancaster County Department of Corrections Policies 2.7
(B)(1) and 2.7 (B)(13).

Additionally, you received a written reprimand in March of 2025 for similar violations, and another written
reprimand in October 2024 for being absent without available leave.

Please make arrangements with Sadie Emmett (402)-441-1908 for the return of County property issued to you.

You have the right to appeal this termination to the Lancaster County Personnel Board in accordance with Article
30, Section 4 of the Bargaining Agreement and Lancaster County Personnel Rule 11.2(e).

Brad Johnson
Corrections Director

BJ/se

cc: Barb Mclintyre, Human Resources Director
John Ward, Deputy County Attorney
Kari Hockemeier, Senior HR Business Partner
Ken Prey, Facility Administrator
Rick Gray, Facility Administrator
Maria Hatfield, Facility Administrator
David Caulfield, Lieutenant
Elisha Havick, Corrections Business Manager
Personnel File
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