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Notice is hereby given that the CITY BOARD OF ZONING APPEALS will hold a public 
hearing on Friday, May 29, 2020 at 1:30 p.m. in the City Council Chambers on the  
1st Floor of the County-City Building, 555 South 10th Street, on the following item. For 
more information, please contact the Planning Department at (402) 441-7491. 

AGENDA 
May 29, 2020 

1. Approval of the minutes of the City Board of Zoning Appeals hearing, held March
29, 2019.

ADMINISTRATIVE ACTION 

4. BOARD OF ZONING APPEALS 20002, requested by Glacier Park, LLC, for a variance
to height of Lincoln Municipal Code Airport Zoning 27.59.040, to allow installation of
towers, which exceed the 150-foot maximum allowed height above elevation, on
property generally located at 4201 NW 70th Street.

* * * * *

The City Board of Zoning Appeals agenda may be accessed on the Internet at 
http://www.lincoln.ne.gov/city/plan/boards/cibza/cibza.htm  

ACCOMMODATION NOTICE 

The City of Lincoln complies with Title VI of the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 
1973 guidelines.  Ensuring the public=s access to and participating in public meetings is a priority for the City of 
Lincoln.  In the event you are in need of a reasonable accommodation in order to attend or participate in a public 
meeting conducted by the City of Lincoln, please contact the Director of Equity and Diversity, Lincoln Commission on 
Human Rights, at 402 441-7624 as soon as possible before the scheduled meeting date in order to make your request. 

F:/Boards/CityBZA/Agendas/2020/052920.wpd 



CITY BOARD OF ZONING APPEAL #20002 

DATE SCHEDULED FOR PUBLIC HEARING: May 29, 2020 

ADDRESS: 4201 NW 70th Street 

LEGAL DESCRIPTION: Lot 37, located in the NE 1/4 of Section 11-10-5, and Lots 15 
and 17 located in the SE 1/4 of Section 2-10-5, Lincoln, 
Lancaster County, Nebraska. 

EXISTING LAND USE AND ZONING: 
Acreage Residential  AG Agriculture 

SURROUNDING LAND USE AND ZONING: 
North: Agriculture AG 
South:  Agriculture AG 
East:  Agriculture AG 
West:  Agriculture AG 

TYPE(S) OF APPEAL(S): 

THIS APPEAL IS DIRECTED TO THE BOARD RELATIVE TO A VARIANCE 
PER LINCOLN MUNICIPAL CODE 27.75.020(C). 

A. Lincoln Municipal Code (LMC) Section 27.59.040(b) which prohibits
structures in a turning zone from exceeding 150' above the elevation at the
closest runway end, as shown on the Lincoln Airport Zoning Map. A variance to
allow two 60’’-tall recreational towers which exceeds the maximum elevation limit
by 26.9' (from 1,349.5’ to 1,376.4') is being requested.

STAFF FINDINGS: 

1. The location of the proposed towers on the subject property is approximately 3
miles west of the Lincoln Municipal Airport at 4201 NW 70th Street. The property
is approximately 159 acres in area, is largely undeveloped and used for personal
recreation.

2. The petition is requesting a variance to allow two 60’-tall towers to be located on
the property, which as proposed will exceed the Airport Zoning regulations. The
towers also exceed the 35’ maximum height of the AG zoning district, but that
height can be exceed by special permit. In 2019, Special Permit #19043 was
approved allowing the towers to 60’. At that time it was noted that they exceeded
the maximum allowed height of the turning zone as shown on the Airport Zoning
Map., and that a variance would also be required.
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3. The petition notes that the towers come from the former State Fairgrounds race 
track, where they stood at each end of the facility. The property owner acquired 
them and is seeking to locate them on the property. The report for the special 
permit noted that they were intended to be used for recreational purposes and 
could serve as deer stands. 

 
4. This site lies within a Turning Zone of the Lincoln Municipal Airport as defined on 

the Lincoln Airport Zoning Map. Chapter 27.59 Airport Zoning Regulations 
contains the airport zoning regulations. Section 27.59.040(b) limits the height of 
structures within this turning zone to 150' above the closest runway end. 

 
5. To determine the height of the towers in relationship to the end of the closest 

runway, the following elevations are used in the Federal Aviation Administration 
(FAA) and Lincoln Airport Authority (LAA) determinations. The following 
elevations relate to this request:  
 
-End of Nearest Runway      1,199.5' 
-Max Height in Turning Zone (End of Nearest Runway + 150')  1,349.5’ 
-Ground Elevation of Proposed Tower Site    1,316.4' 
-Elevation of Top of Proposed Tower     1,376.4' 

 
6. Anything over 1,349.5' in this turning zone using the end of the same runway 

elevation exceeds the maximum allowed by the Airport Zoning Regulations. In 
this case, at 1,376.4', the height of the proposed tower exceeds the maximum 
allowed elevation in the turning zone by 26.9'. 

 
7. The Federal Aviation Administration (FAA) is charged with maintaining air traffic 

safety to ensure there are no conflicts with aviation operations, and must approve 
such applications. That was done in this case, and the FAA issued a 
‘Determination of No Hazard to Air Navigation’. That was provided to the LAA, 
who in turn issued a statement noting they had no objection to the granting of this 
height waiver.  
 

8. In the letter the LAA noted that the FAA found the towers would not exceed 
obstruction standards and would not be a hazard to air navigation. It was also 
stated that the FAA did not note any potential impacts to circling or straight-in 
approaches at the Airport. A copy of both the letter from the LAA and the FAA 
Determination on No Hazard to Air Navigation are attached to this report. 

 
9. Chapter 27.57 Airport Zoning was adopted to promote appropriate land 

development in the airport environs to ensure safe air navigation. The chapter 
was written with the assistance and approval of the LAA. Both the LAA and their 
Federal counterpart, the FAA, do not object to the approval of this variance. 

 
10. This request is different than those commonly considered by the BZA under 

Section 27.75.020(b)(1), which refers to powers relative to variances. Section 
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27.59.110 delineates the Board’s powers with respect to the airport zoning 
regulations, and contains a different standard for granting variances under airport 
zoning. 

 
11. The Board of Zoning Appeals is authorized to grant this variance per Section 

27.59.110 and Neb. Rev. Stat. Section 3-312. Specifically, it shall allow variances 
where a literal application or enforcement of the regulations would result in a 
practical difficulty or unnecessary hardship and the relief granted would not be 
contrary to the public interest but would do substantial justice and be in 
accordance with the spirit of the regulations. 

 
12. If denied, the property owner will not be allowed to erect structures whose height 

exceeds 1,349.5' in maximum elevation at this location and the proposed towers 
will need to be lowered 26.9’. 

 
Prepared by 
 
____________ 
Brian Will, 441-6362, bwill@lincoln.ne.gov 
Planner 
May 11, 2020 
 
APPLICANT/ 
CONTACT:  Ann Post 
   Baylor Evnen 
   1248 O Street, Suite 600 
   Lincoln, NE  68508 
   402-475-1075 
   apost@baylorevnen.com 
 
PETITIONER: Glacier Park, LLC 
   1 Talent Plus Way 
   Lincoln, NE  68506 
 
F:\DevReview\BZA\20000\BZA20002 4201 NW 70th Airport Height Waiver.bjw.docx 
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Sec.02 T10N R05E
Sec.11 T10N R05E

Zoning:
R-1 to R-8
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AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

Zoning Jurisdiction Lines

Area of Application

Lancaster County Jurisdiction

PDF: F:\Boards\PC\Internet\out\

Board of Zoning Appeals #:  BZA20002
NW 70th St & W Superior St

















Cycle Department Review Status Comments
Additional Reviewer 

Comments
Coordinator Comments

Comment 

Date

Changemark

Snapshot
Applicant  Response

Comment 

Status

No Review Required The proponent has already 

submitted the necessary FAA form 

7460 and the FAA has 

subsequently issued a 

determination of no hazard to air 

navigation. The Airport Authority 

has reviewed the details of the 

FAA's determination and concurs 

that the proposed tower does not 

interfere with air traffic or its 

operations. However, the Lincoln 

Airport hasn't the authority to 

approve a waiver nor a variance 

and will defer to the Board of 

Zoning Appeals.

#########

No Review Required 27.75.020(c), 27.75.050: Can 

neither recommend approval nor 

denial. RER 5/07/2020

#########

Recommend Approval ok 4-29-20 #########

#########

No Review Required #########

Planning Dept bthomas@lincoln.ne.g

ovReview Comments

Planner Review bwill@lincoln.ne.gov

Review Comments

1 Airport Authority c.lay@LincolnAirport.c

omReview Comments

Building and Safety rrehtus@lincoln.ne.go

vReview Comments

Development 

Review Manager

shenrichsen@lincoln.n

e.govReview Comments

Report Generated: 05/14/2020 09:34 AM
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Reviewer

Department Review

ProjectFlow - Review Details Report

Project Name: BZA20002
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