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Notice is hereby given that the CITY BOARD OF ZONING APPEALS will hold a public 
hearing on Friday, November 19, 2021, at 1:30 p.m. in the City Council Chambers on the 
1st Floor of the County-City Building, 555 South 10th Street, on the following item. For 
more information, please contact the Planning Department at (402) 441-7491. 

Masks are strongly encouraged for our public meetings in this building. 

AGENDA 
November 19, 2021 

1. Approval of the minutes of the City Board of Zoning Appeals hearing, held October 29,
2021.

ADMINISTRATIVE ACTION 

2. BOARD OF ZONING APPEALS 21003, requested by NeighborWorks of Lincoln, for a
variance to minimum lot width from 40’ to 39.9’ for a single-family dwelling on property
generally located at 30th and S Streets.

* * * * *

The City Board of Zoning Appeals agenda may be accessed on the Internet at 
http://www.lincoln.ne.gov/city/plan/boards/cibza/cibza.htm  

ACCOMMODATION NOTICE 

The City of Lincoln complies with Title VI of the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 
1973 guidelines.  Ensuring the public=s access to and participating in public meetings is a priority for the City of 
Lincoln.  In the event you are in need of a reasonable accommodation in order to attend or participate in a public 
meeting conducted by the City of Lincoln, please contact the Director of Equity and Diversity, Lincoln Commission on 
Human Rights, at 402 441-7624 as soon as possible before the scheduled meeting date in order to make your request. 

F:/Boards/CityBZA/Agendas/2021/102921.wpd 



CITY BOARD OF ZONING APPEAL #21003 

DATE SCHEDULED FOR PUBLIC HEARING: November 19, 2021 

ADDRESS: Near North 30th & S Streets 

LEGAL DESCRIPTION: Lot 8, Block 22, Pecks Grove, SW1/4 of Section 19-10-7, 
Lincoln, Lancaster County, Nebraska. 

EXISTING LAND USE AND ZONING: 
Single-family Residential R-4 Residential 

SURROUNDING LAND USE AND ZONING: 
North: Residential R-4 
South:  Residential R-4 
East:  Residential R-4 
West:  Residential R-4 

TYPE(S) OF APPEAL(S): 

THIS APPEAL IS DIRECTED TO THE BOARD RELATIVE TO A VARIANCE 
PER LINCOLN MUNICIPAL CODE 27.72.020(C)(1). 

1. A.  Lincoln Municipal Code (LMC) Section 27.72.020(C)(1) In the R-1 through
R-4 zoning districts, if a vacant lot or tract of land has less area or width or both
less area and width than herein required but is at least 40 feet wide and was
legally created prior to November 2, 1953, such lot or tract of land may be used
for a single-family dwelling.

The subject lot is 39.9’ wide and was legally platted in 1886. The petition is 
requesting a variance to adjust the 40’ minimum lot width exception to 39.9’ to 
allow a single-family dwelling to be built on the lot. 

STAFF FINDINGS: 

1. The subject lot, Lot 8, Block 22, Pecks Grove has no address but is located
between 3041 and 3055 S Street. It is vacant with the exception of an accessory
building partially straddling the common lot line with 3041.

2. Pecks Grove subdivision was recorded in 1886, and Lot 8, Block 22 was platted
as 39.9’ wide. The petitioner is NeighborWorks whom is seeking to locate a
single-family dwelling on the lot.
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3. The property, as are all surrounding properties, is zoned R-4 residential where
the lot area regulators are as follows:

Minimum Lot Area – 5,000 square feet.
Average Lot Width – 50’
Setbacks - Front – 25’; Side – 5’; Rear – 20’ or 20% of the lot depth, whichever is
less. 

4. For R-4 Residential lots, the minimum average lot width for a detached, single-
family dwelling is 50’, but there is an exception. LMC Section 27.72.020(C)(1)
states:

In the R-1 through R-4 zoning districts, if a vacant lot or tract of land has less 
area or width or both less area and width than herein required but is at least 40 
feet wide and was legally created prior to November 2, 1953, such lot or tract of 
land may be used for a single-family dwelling. 

5. According to the Department of Building and Safety, no permits have ever been
approved for a building on Lot 22. Building and Safety concluded the lot has
been vacant over time and used in conjunction with an adjacent lot for yard and
open space. This fact also precludes the use of another exception in the Zoning
Ordinance, Section 27.72.020(C)(4) which states:

If an existing lot or tract of land in a residential zoning district lawfully occupied 
by a single-family or two-family dwelling on the effective date of this title or on 
the effective date of a change in district boundaries from another zoning district 
to the existing residential district has less area or width or both less area and 
width than herein required, such lot or tract of land shall not be considered 
nonstandard due to this condition. 

6. Lot 8, Block 22 was legally platted prior to 1953, and according to records has
never been developed. If it were 40’ wide it could be developed using the
exception under Section 27.72.020(C)(1) as it otherwise meets the criteria.
However, at 39.9’ it is one-tenth of a foot under the allowed minimum.

7. The final plat of Pecks Grove was recorded in 1886. Most of the lots remain
today as originally platted. That is, they haven’t been divided and deeded to
separate owners. Oddly, the west boundary of the final plat extends through the
middle of the block as it is developed today (see exhibit of Pecks Grove final
plat). All of the lots along the western edge of the final plat were platted at 39.9’
in width. A survey of the neighborhood shows that all of the 39.9’ lots except for
the subject lot have been developed with dwellings.

8. The subject lot is 1/10th of a foot short of meeting the minimum requirement
exception which allows lots as narrow as 40’ in width to be developed with a
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single-family dwelling. The amount of shortfall is insignificant and unnoticeable. 
Other lots of the exact same width have been developed and they are part of the 
character and fabric of this neighborhood. A single-family dwelling being built on 
this lot is a benefit to the neighborhood with no negative impact.  

9. The Board of Zoning Appeals is authorized to grant this variance per Section
27.59.110 and Neb. Rev. Stat. Section 3-312. Specifically, it shall allow variances
where a literal application or enforcement of the regulations would result in a
practical difficulty or unnecessary hardship and the relief granted would not be
contrary to the public interest but would do substantial justice and be in
accordance with the spirit of the regulations.

10. If the variance is approved the petitioner will be allowed to build a detached
single-family dwelling on the lot. If the variance is denied the lot is undevelopable
and will remain vacant.

Prepared by 

____________ 
Brian Will, 441-6362, bwill@lincoln.ne.gov 
Planner 
November 4, 2021 

APPLICANT/ 
CONTACT/ 
PETITIONER: Wayne Mortensen 

NeighborWorks Lincoln 
2430 Q Street 
Lincoln, NE 68503 
Wayne.mortensen@nwlincoln.org 
402-477-7181 
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