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Notice is hereby given that the CITY BOARD OF ZONING APPEALS will hold a public 
hearing on Friday, August 26, 2022, at 01:30 p.m. in the City Council Chambers on the  
1st Floor of the County-City Building, 555 South 10th Street, on the following item. For 
more information, please contact the Planning Department at (402) 441-7491. 
 

 AGENDA 
 August 26, 2022 
 
1. Approval of the minutes of the City Board of Zoning Appeals hearing, held May 27, 
2022. 
 
ADMINISTRATIVE ACTION 
 
2. BOARD OF ZONING APPEALS 22003, a request for a variance to the side yard setback 

for a garage attached to a dwelling, on property located at 620 South 55th Street. 
 
3. BOARD OF ZONING APPEALS 22004, a request for a variance to the minimum lot area 

requirement, on property located at 240 North 33rd Street. 
 
4. BOARD OF ZONING APPEALS 22005, a request for an exception to reduce the parking 

requirement in the B-3 zoning district, on property located at 6101 Platte Avenue. 
 
5. BOARD OF ZONING APPEALS 22006, an appeal of an administrative official's 

decision, associated with property generally located at 4575 South 1st Street 
 

* * * * * 
 

The City Board of Zoning Appeals agenda may be accessed on the Internet at 
http://www.lincoln.ne.gov/city/plan/boards/cibza/cibza.htm  

 
ACCOMMODATION NOTICE  

 
The City of Lincoln complies with Title VI of the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 
1973 guidelines.  Ensuring the public=s access to and participating in public meetings is a priority for the City of 
Lincoln.  In the event you are in need of a reasonable accommodation in order to attend or participate in a public 
meeting conducted by the City of Lincoln, please contact the Director of Equity and Diversity, Lincoln Commission on 



Human Rights, at 402 441-7624 as soon as possible before the scheduled meeting date in order to make your request. 
 
F:/Boards/CityBZA/Agendas/2021/102921.wpd 



CITY BOARD OF ZONING APPEAL #22003 
 
DATE SCHEDULED FOR PUBLIC HEARING:   August 26, 2022 
 
ADDRESS:   620 South 55th Street 
 
LEGAL DESCRIPTION: The north 55’ of Lot 14, Randolph Acres, located in the NE 

1/4 of Section 29-10-7, Lincoln, Lancaster County, 
Nebraska. 

 
EXISTING LAND USE AND ZONING:  
  Residential      R-2 Residential 
 
SURROUNDING LAND USE AND ZONING:  
  North:  Residential    R-2 
  South:  Residential     R-2 
  East:  Residential    R-2 
  West:  Residential    R-2  
 
TYPE(S) OF APPEAL(S): 
 
 THIS APPEAL IS DIRECTED TO THE BOARD RELATIVE TO A VARIANCE 

PER LINCOLN MUNICIPAL CODE 27.75.020(B)(1). 
 

1. Lincoln Municipal Code (LMC) Section 27.72.020(A) - In the R-2 zoning district 
the side yard setback for primary buildings is 5’, and the side yard setback for 
accessory buildings is 3’. If an accessory building is connected to a primary 
building or located less than 6’ away, then the setback of the primary building 
applies. 
 

2. Lincoln Municipal Code (LMC) Section 27.72.120(B) – Accessory buildings 
which are attached to or not located more than (1) six feet from the 
main building in the R-1 through R-8, O-1*, B-1*, and B-3* zoning districts and 
(2) 10 feet from the main building in the AG, AGR, O-2, O-3, B-4, B-5, all H, and 
I-2 zoning districts shall be considered a part of the main building and shall 
comply with the height, front, side, and rear yard requirements of the main 
building, except that an accessory building attached to the main building by an 
unenclosed deck or walkway shall not be considered part of the main building, 
nor subject to the height and yard requirements of the main building. 

 

3. Lincoln Municipal Code (LMC) Section 27.72.120(C) -  Accessory buildings 
which are not a part of the main building: a - May, if located not less than sixty 
feet from the front lot line, extend into the required side yard though not closer 
than two feet to the side lot line in the R-1 through R-8, O-1*, O-2, O-3, B-1*, B-
3*, B-4, all H, and the I-2 zoning districts, provided that such accessory buildings 

http://online.encodeplus.com/regs/lincoln-ne/doc-view.aspx?pn=0&ajax=0&secid=11330
http://online.encodeplus.com/regs/lincoln-ne/doc-view.aspx?pn=0&ajax=0&secid=11351
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shall not be more than fifteen feet in height; b - May be located in the required 
rear yard, provided that such accessory buildings shall not be nearer than two 
feet to the side or rear lot line in the AG, AGR, R-1 through R-8, O-1*, O-2, O-
3, B-1*, B-3*, B-4, B-5, all H, and the I-2 zoning districts.  
  

 
STAFF FINDINGS:  
 
1. The subject property is the north 55’ of Lot 14, Randolph Acres in the northeast 

¼ of Section 29-10-7, addressed as 620 South 55th Street. It is developed with a 
single-family dwelling and an attached garage still under construction.  
 

2. The petitioner is requesting a variance to the side yard setback from 5’ to 4.68’ to 
allow the attached garage which is still under construction to remain. As 
constructed, the applicable side yard setback is 5’.  
  

3. LMC 27.72.020(A) requires a 5’ side yard setback for primary structures in the R-
2 zoning district. The side yard setback for detached accessory structures is 2’ 
provided it is both located more than 6’ away from the primary structure and not 
attached to it. If the accessory does not comply with those criteria the required 
side yard setback becomes that of the primary structure, which is 5’.   
 

4. It should be noted that the 2’ side and rear setback of the Zoning Ordinance is 
only permitted by the Uniform Building Code if the walls adjacent to the side and 
rear lot lines are both fire-rated and have no openings. If not, the setback is 
increased to 3’ and this is commonly used as the typical setback from side and 
rear lot lines. Providing the additional 1’ of setback is the preference of most 
permittees as opposed to having to fire-rate the walls and have no openings such 
as doorways and windows.  
 

5. The petitioner applied for a building permit for a detached accessory building that 
complied with the applicable 3’ side yard setback and was approved for 
construction. That site plan submitted to the Department of Building and Safety 
did not show the garage attached to the home with a covered breezeway. Upon 
inspection after construction had commenced it was noted that the garage was 
attached to the dwelling by a covered patio structure which was not shown on the 
building permit plans. The setback was questioned and a survey of the property 
confirmed that the partially complete garage was set back only 4.68’ and not the 
5’ required when attached to the dwelling. 
 

6. The building permit would not have been approved had the plans submitted 
shown the garage attached to the dwelling and set back less than 5’ from the 
side lot line. Removal of the attaching covering brings the garage into compliance 
with the Zoning Ordinance and Building and Safety will remove the hold on the 
building permit and allow the garage to be completed. 
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7. The error is regrettable but ultimately it is a self-imposed hardship as the covered 

breezeway was not approved for construction by Building and Safety. It does not 
meet the requirements of the Zoning Ordinance and coming into compliance 
does not deprive the petitioner a reasonable use of the property. The single-
family dwelling will remain and can be used for that purpose, and if the 
breezeway is removed the garage can be completed and used as such. 
 

8. The Board of Zoning Appeals is authorized to grant this variance per Section 
27.59.110 and Neb. Rev. Stat. Section 3-312. Specifically, it shall allow variances 
where a literal application or enforcement of the regulations would result in a 
practical difficulty or unnecessary hardship and the relief granted would not be 
contrary to the public interest but would do substantial justice and be in 
accordance with the spirit of the regulations. 

 
If the variance is approved the petitioner will be allowed to retain the covered 
breezeway attaching the garage to the dwelling. If the variance is denied the covered 
breezeway must be removed but the garage can be completed and used for that 
purpose. 
  
Prepared by 
 
____________ 
Brian Will, 441-6362, bwill@lincoln.ne.gov 
Planner 
August 16, 2022 
 
APPLICANT/ 
CONTACT/ 
PETITIONER: Torrey Baker 
   620 South 55th Street 
   Lincoln, NE 68510 
   402-304-4018 
   Torrey.baker@doane.edu 
 
 

mailto:Torrey.baker@doane.edu


































CITY BOARD OF ZONING APPEAL #22004 
 
 
DATE SCHEDULED FOR PUBLIC HEARING:   August 26, 2022 
 
ADDRESS:   240 North 33rd Street 
 
LEGAL DESCRIPTION: Lot A-B, Folsoms Subdivision, Lincoln, Lancaster County, 

Nebraska. 
 
EXISTING LAND USE AND ZONING:  
  Residential       R-4 Residential 
 
SURROUNDING LAND USE AND ZONING:  
  North:  Residential    R-4 
  South:  Residential     R-4 
  East:  Residential    R-4 
  West:  Residential    R-4  
 
TYPE(S) OF APPEAL(S): 
 
 THIS APPEAL IS DIRECTED TO THE BOARD RELATIVE TO A VARIANCE 

PER LINCOLN MUNICIPAL CODE 27.75.020(A). 
 

1. Lincoln Municipal Code (LMC) Section 27.72.020(A) - In the R-4 zoning district 
the minimum lot area for a detached single-family dwelling is 5,000 square feet, 
and 2,500 square feet for attached single-family dwellings.    
  

STAFF FINDINGS:  
 
1. The subject property, Lot A-B, Folsoms Subdivision is addressed as 240 North 

33rd Street. It is developed with one single-family dwelling. 
 

2. The petitioner is proposing to replat and subsequently redevelop the property into 
four lots. Two of the lots are proposed to be 4,750 square feet in area, and two of 
the lots are 2,375 square feet in area. The petition is seeking a variance to the 
minimum lot area of the R-4 zoning district from 5,000 to 4,750 square feet for 
detached single-family dwellings, and from 2,500 to 2,375 square feet for 
attached single-family dwellings. 
 

3. The site plan shows two lots intended for detached single-family dwellings that 
are 4,750 square feet in area, and two lots that are 2,375 square feet in area for 
two attached single-family dwellings. The total lot area of the parcel involved is 
14,750 square feet, 750 square feet short of the total required for the dwelling 
types shown. 
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4. A ‘duplex’ is labeled for Lots 3 and 4, but to clarify definitions a duplex is not the 
same as attached single-family. A duplex is two dwelling units located on the 
same lot where they must remain under common ownership because they are 
located on a single lot and cannot be sold separately. Attached single-family 
dwellings are units which also share a common wall, but each dwelling unit is 
located on a separate lot and therefore can be sold and held under separate 
ownership.  
 
Different building codes also apply to the different housing types, where attached 
single-family dwellings have separate water meters and sewer service – they are 
treated as separate single-family dwellings where a duplex isn’t. Attached single-
family dwellings are also commonly referred to as ‘townhouses’, but according to 
the Zoning Ordinance they are not. Townhouses are defined as three or more 
attached dwelling units. 
 

5. At 14,750 square feet, the parcel is more than large enough to allow for four 
attached single-family dwellings (2,500 sq. ft. per unit x 4 = 10,000 sq. ft.) where 
each dwelling unit is located on its own lot and also enables separate ownership. 
In this scenario there are two pairs of attached single-family dwellings, with each 
pair sharing a common wall. 
 

6. During the review of the petition, it was noted by the Lincoln Transportation and 
Utilities/Engineering Services Division that the property lacks water and sanitary 
sewer lines abutting all four proposed lots. This will require a non-abutting 
service agreement at the time of final plat to be developed as shown. 
Additionally, there is also a north-south sanitary sewer line on the eastern-most 
lot. It will likely require a 10 or 15’-wide utility easement where only a 5’-wide 
easement is shown, but this requires further investigation. This may impact the 
lot configuration and perhaps even this BZA request if reconfiguration is required.  
 

7. The application notes that the variance is requested to ‘provide a diversity of 
housing types and to respond more appropriately to the historic scale and rhythm 
of the surrounding neighborhood’. This property is located within a very large 
area zoned R-4, and any replatting and redevelopment has been done consistent 
with the R-4 requirements dating back to the adoption of the Zoning Ordinance in 
1979. The R-4 zoning allows a duplex on one lot of 50 feet in width. There are 
many other duplexes in the neighborhood, so two attached units is consistent 
with the neighborhood character.  
 
The minimum lot area requirements are designed to both allow for appropriate 
density while providing adequate area depending on the dwelling type. With the 
adoption of the Zoning Ordinance in 1979 attached single-family dwellings were 
not intended to require the same amount of area as a detached single-family 
dwelling. This is designed to both preserve the character of an area and to also 
provide an overall appropriate density with respect to dwelling units.  
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It is noted there are a few cases of smaller lots in the area. However, the vast 
majority of the lots in the neighborhood are 142’ x 50’ with 7,100 square feet of 
area. The smaller lots are the exception and don’t create the development 
pattern for the neighborhood, the standard 7,100 square foot lots do.  
 

8. There is no demonstrated hardship associated with this request. The petitioner is 
seeking to develop four dwelling units for separate ownership, something easily 
achievable with four attached single-family dwelling units consistent with the 
underlying zoning district. Nor is the petitioner denied a reasonable use of the 
land if the request is denied, as the property can be developed with same 
number of dwelling units if done consistent with the Zoning Ordinance. 
 

9. Approving this request would in fact allow development which exceeds the 
maximum density allowed under the R-4 zoning district and would not be 
consistent with surrounding neighborhood. There are no unique circumstances 
associated with this property that justify a variance and development not 
compatible with the larger neighborhood and in compliance with the R-4 zoning 
district. While it may not be the petitioner’s preference, redevelopment of the 
subject tract consistent with the R-4 zoning district is easily achievable without 
any exceptions or variances to the Zoning Ordinance. An owner’s preference 
which does meet the requirements of the Zoning Ordinance is not a basis for 
granting a variance. 
 

10. The Board of Zoning Appeals is authorized to grant this variance per Section 
27.59.110 and Neb. Rev. Stat. Section 3-312. Specifically, it shall allow variances 
where a literal application or enforcement of the regulations would result in a 
practical difficulty or unnecessary hardship and the relief granted would not be 
contrary to the public interest but would do substantial justice and be in 
accordance with the spirit of the regulations. 
 
In this case, the Board’s Original Jurisdiction - Powers Relative to Variances 
applies. The Board of Zoning Appeals is authorized, upon petition, to vary the 
strict application of the height, area, parking, density or sign requirements to the 
extent necessary to permit the owner a reasonable use of the land in those 
specified instances where there are peculiar, exceptional and unusual 
circumstances in connection with a specific parcel of land, which circumstances 
are not generally found within the locality or neighborhood concerned. 

 
If the variance is approved the petitioner will be allowed to replat to build two detached 
single-family dwellings and two attached single-family dwellings on the property. If the 
variance is denied redevelopment must occur consistent with the requirements of the R-
4 zoning district.  
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Prepared by 
 
____________ 
Brian Will, 441-6362, bwill@lincoln.ne.gov 
Planner 
August 17, 2022 
 
APPLICANT/ 
CONTACT/ 
PETITIONER: Wayne Mortensen 
   NeighborWorks Lincoln 
   2530 Q Street 
   Lincoln, NE 68503 
   402-444-7181 
   Wayne.mortensen@nwlincoln.org 

mailto:Wayne.mortensen@nwlincoln.org








CITY BOARD OF ZONING APPEAL #22005 
 
 
DATE SCHEDULED FOR PUBLIC HEARING:   August 26, 2022 
 
ADDRESS:   6101 Platte Avenue 
 
LEGAL DESCRIPTION: Lot 1, Pengs Havelock Addition, Lancaster County, 

Nebraska. 
 
EXISTING LAND USE AND ZONING:  
  Vacant      B-3 Commercial District 
 
SURROUNDING LAND USE AND ZONING:  
  North:  Utility Facility    I-1 
  South:  Commercial     B-3 
  East:  Residential    B-3 
  West:  Residential    B-3  
 
TYPE(S) OF APPEAL(S): 
 
 THIS APPEAL IS DIRECTED TO THE BOARD RELATIVE TO AN EXCEPTION 

PER LINCOLN MUNICIPAL CODE 27.75.020(b)(2)(iii). 
 

1.  Lincoln Municipal Code (LMC) Section 27.67.020 – The parking requirement 
for Office/Commercial/Retail uses in the B-3 zoning district is one parking space 
per 600 square feet of floor area. 
 

 
STAFF FINDINGS:  
 
1. The subject property, Lot 1, Pengs Havelock Addition, is addressed as 6101 

Platte Avenue. The property was recently replatted combining six former lots 
from the original Havelock Addition into one lot. A single-family dwelling located 
on the western edge of the property has since been removed but the detached 
garage remains. 
 

2. The petitioner is proposing to construct an 8,250 square foot building for a mail 
order sales business (e-commerce). The parking requirement for the this use in 
the B-3 zoning district is one space per 600 square feet of floor area. Based upon 
the proposed floor area, 14 off-street parking spaces are required. 
 

3. The petitioner describes the proposed use as ‘e-commerce’ which sells hardware 
and home goods. As opposed to customers coming to the building, orders are 
processed and mailed to customers via online purchasing. 
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4. The owner is the only full-time employee, with two part-time employees who may 
work 10 hours a week. Instead of the 14 required parking spaces four are being 
proposed. Two are located in the garage which remains on the lot, and two will 
require paving a driveway and two parking spaces. These spaces would 
accommodate those times when all three employees are present and allow a 
fourth space for the occasional visitor or delivery driver. 
 

5. The site plan shows the site is large enough for a parking lot large enough to 
accommodate the required number of spaces if counting the garage. While the 
proposed parking arrangement may accommodate the proposed use, there will 
be no oversight on the part of the City if the use changes. That is, a more 
intensive retail or commercial use allowed in the B-3 zoning district could occupy 
the building and the required parking would not be provided.  
 
Additionally, the garage could also be removed at any time eliminating two of the 
parking spaces. While it is not shown however, the potential parking lot may be 
capable of being extended to the south to provide two additional spaces. An 
extension of the parking lot would be needed to accommodate two additional 
spaces and the setback from the lot line 6’ to provide for required screening.  
 

6. Exceptions to required parking have been granted in the past, but they typically 
have been for larger users where the use and the parking requirement were not 
well defined. In all cases however, area for the required parking based upon the 
applicable standard was available so the required parking could be provided at 
the time of a change in use. 
 

7. In this case, the use is mail order sales (or e-commerce) by the Zoning 
Ordinance. However, should this user leave and a more ‘typical’ user such as a 
retail sales move in, it is not considered the kind of change in use that would 
require an occupancy permit according to Building and Safety. As a result, there 
is no regulatory mechanism to require the necessary parking spaces to be 
installed. 
 

8. The B-3 zoning district has one of the lowest parking requirements in the Zoning 
Ordinance. At one space per 600 square feet, it is one-half the typical 
commercial parking requirement for most commercial zoning districts at one 
space per 300 square feet. It does not appear to be a significant hardship to 
install the required parking using the B-3 standard per the Zoning Ordinance.  
 

9. The Board of Zoning Appeals is authorized to grant this exception per Section 
27.59.110 and Neb. Rev. Stat. Section 3-312. Specifically, it shall allow 
exceptions where a literal application or enforcement of the regulations would 
result in a practical difficulty or unnecessary hardship and the relief granted 
would not be contrary to the public interest but would do substantial justice and 
be in accordance with the spirit of the regulations. 
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If the exception is granted the petitioner will be allowed to build the proposed building 
and provide four parking spaces to satisfy the parking requirement. If the exception is 
denied the required number of parking spaces will be required to constructed at the time 
of building permits. 
  
Prepared by 
 
____________ 
Brian Will, 441-6362, bwill@lincoln.ne.gov 
Planner 
August 16, 2022 
 
APPLICANT/ 
CONTACT/ 
PETITIONER: Shirley Peng 
   10011 Blue Water Bay Road 
   Lincoln, NE 68527 
   714-595-3068 
   zhirley@gmail.com 
 
 

mailto:zhirley@gmail.com












 
Lincoln City-Lancaster County Planning Department 

555 S. 10th St., Rm. #213 ● Lincoln NE  68508 
Phone: (402) 441-7491 ● Fax: (402) 441-6377 

 

____________________________________________________ 

MEMORANDUM 
____________________________________________________ 
TO:  Lincoln Board of Zoning Appeals  
 
FROM: Brian Will, Planner 

 
SUBJECT: BZA#20006 – Wilderness Development Project   
 
DATE: August 18, 2022  
 
CC:  file 

    

 

The staff report on this appeal to the Board of Zoning Appeals (BZA) was not available 
at the time of publication of the agenda for the August 26, 2022 hearing. 

When it is ready it will be made available to the BZA and the public. 

 

 

 

 

 

 
 






























































































