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COUNTY BOARD OF ZONING APPEALS
NOTICE: Notice is hereby given that the County Board of Zoning Appeals will hold a 

public hearing on Friday, November 12, 2021, at 2:30 p.m., in the City 
Council Chambers, 555 South 10th Street, County-City Building, Lincoln, 
Lancaster County, Nebraska, on the following items. For more information, 
call the Planning Department, 441-7491. 

Masks are strongly encouraged for our public meetings in this building. 

AGENDA 
AUGUST 14, 2020 

1. Approval of minutes of the County Board of Zoning Appeals meeting held August
14, 2020.

PUBLIC HEARING AND ACTION: 

2. BOARD OF ZONING APPEALS 21001, requested by Seth and Jill Lieske, to
waive the frontage requirement, on property generally located at 15830 North 1st
Street.

The County Board of Zoning Appeals agenda may be accessed on the Internet at 
http://www.lincoln.ne.gov/city/plan/bdscom/cbza/index.htm 



MEETING RECORD 

NAME OF GROUP: COUNTY BOARD OF ZONING APPEALS 

DATE, TIME AND Friday, August 14, 2020, 2:30 p.m., City Council   
PLACE OF MEETING: Chambers, First Floor, County-City Building, 555 S. 

10th Street, Lincoln, Nebraska 

MEMBERS IN  James Pinkerton, Herschel Staats, Matthew Warner  
ATTENDANCE: and Ed Woeppel; Jeff Frack absent; Tom Cajka and 

Rhonda Haas of the Planning Department Ron Rehtus 
of Building and Safety; Jennifer Holloway of County 
Attorney’s Office; and other interested parties.  

STATED PURPOSE Regular County Board of Zoning Appeals Meeting 
OF MEETING: 

Chair Woeppel opened the meeting and acknowledged the posting of the Open Meetings 
Act in the room.  

Woeppel called for a motion approving the minutes of the regular meeting held June 12, 
2020. Motion for approval made by Staats, seconded by Warner and carried, 4-0: 
Pinkerton, Staats, Warner and Woeppel voting ‘yes’; Frack absent.   

BOARD OF ZONING APPEALS 20004, REQUESTED BY MIKE ELWOOD, TO 
REDUCE THE FRONT YARD SETBACK, ON PROPERTY GENERALLY LOCATED AT 
6000 OLIVE CREEK ROAD 
PUBLIC HEARING: AUGUST 14, 2020 

Members present: Pinkerton, Staats, Warner and Woeppel; Frack absent. 

There were no ex parte communications disclosed. 

Mike Elwood, 330 South Harrison Street, Hallam, came forward and stated that they 
purchased this property on it May 14. He shared that he had contacted Building & Safety 
about the residential addition and remodel project located at 6000 Olive Creek Road. He 
shared that he previously applied and received a building permit from Building & Safety, 
but this time the permit is being denied because the home is too close to the property 
line. Elwood stated that he is requesting a permit to reduce the setback requirement on 
this property so that he can complete the renovation and expansion of the home. He 
explained that he had contacted Building & Safety and talked with staff about his 
intentions before purchasing the property and Building & Safety said that there was no 
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obvious issues with his plans. Then, when he applied for the permit, it was denied with 
the explanation that the original permit was given to him in error in 2004.   

No one in came forward in support or opposition 

Pinkerton asked if Building & Safety approved the permit in the past with the current 
setback. Tom Cajka, Planning Department, came forward and stated that a building 
permit was issued at the current location, in the past.  

Woeppel asked when it was approved. Cajka said it was approved in 2004. 

Pinkerton asked what the setbacks were at that time. Cajka explained that they are same 
as what they are today, 50 feet. Pinkerton inquired how it was approve then. Cajka stated 
he did not know. Pinkerton asked if in the future something like this could get through. 
Cajka said he would hope not. He shared that in the county there are many times that 
people have ownership to the center of the road. If this would have been measured from 
the center of the road it would have been 50 feet. Pinkerton asked if the setback was from 
the road. Cajka said yes, but not from the center of the road.  

Cajka stated that he was entering the County Regulations into the record for this item. 

ACTION: AUGUST 14, 2020 

Warner made a motion to grant the variance to reduce the setback, seconded by Staats 
and carried, 4-0: Pinkerton, Staats, Warner and Woeppel voting ‘yes’; Frack absent.   

There being no further business, the meeting was adjourned at 2:42 p.m. 

Please note: The Board will not approve these minutes until the next regular County Board 
of Zoning Appeals hearing. 
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COUNTY BOARD OF ZONING APPEAL #21001 

DATE: October 25, 2021  

DATE SCHEDULED FOR PUBLIC HEARING: November 12, 2021 

LOCATION: Generally located at N. 1st Street and Branched Oak Road 

ADDRESS: 15828 N. 1st Street 

LEGAL DESCRIPTION:  Lot 41 Irregular Tract, NW ¼ of Section 35, Township 12, 
North, Range 6 East, Lancaster County, NE 

APPLICANT: Jillion and Seth Lieske 

LOT AREA: 22 acres 

ZONING:   AG-Agriculture 

EXISTING LAND USE: Undeveloped/agriculture 

SURROUNDING LAND USE AND ZONING: 
North:    AG-Agriculture single family dwellings on 20 acre lots 
South:    AG-Agriculture single family dwelling on 20 acre lots 
East:     AG-Agriculture farm ground and single family dwellings 
West:  AG-Agriculture single family dwellings on 20 acre lots. 

TYPE OF APPEAL: 

THIS APPEAL IS DIRECTED TO THE BOARD RELATIVE TO 

Article 4.017(a) of the Lancaster County Zoning Regulations requires a minimum of 550 
feet of frontage for parcels in the AG Agricultural District. This is a request to waive the 
frontage requirement from 550 feet to zero feet to allow Lot 41 to be a buildable lot. 

STAFF FINDINGS: 

1. The applicant is requesting to waive the frontage requirement from 550 feet to
zero to allow Lot 41 to be a buildable lot.

2. The lot in question started as Lot 20 I. T. (Parcel 3 on the survey attached). A
survey was filed in June 1997 and the warranty deed was filed in March 1998. It
was over 20 acres in size but did not have any frontage. At that time, it was not a
buildable lot per the zoning regulations because it lacked frontage.
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3. In May 2017 a text amendment was approved to the County zoning regulations.
This amendment added to the zoning regulations that any lot created prior to
January 1, 2017 was buildable even if it didn’t have any frontage. So, Lot 20 I. T.
became a buildable lot.

4. The applicants purchased Lot 20 I. T. on December 28, 2017. At that time, it was
a buildable lot per the new text amendment. However, the applicant then revised
the lot line with an adjacent property owner. This revised property was now Lot
41 (Parcel A on the second survey attached) which was created in January 2018.
Since Lot 41 I. T. was created after January 1, 2017, it was no longer subject to
the conditions of the text amendment that allowed lots created prior to January 1,
2017 to be buildable without any lot frontage. Thus, Lot 41 I. T. is not buildable.

5. Prior to September 2002 building permits and zoning could not be enforced on
parcels of 20 acres or more per State Statute. Resolution R-02-0106 passed on
September 17, 2002, required building permits and conformance with zoning
regulations for non-farm buildings used as residences regardless of the size of
the parcel.

6. Although frontage was required after September 17, 2002, the Building and
Safety Department staff were instructed by the County Board to not enforce the
frontage requirement on parcels of 20 acres or more after 2002. The frontage
requirement has been enforced since 2014.

7. This lack of enforcement of frontage resulted in many parcels with no street
frontage or less than the 550 feet required. The text amendment done in May
2017 was to address this issue. The text amendment allowed that lots created
prior to January 1, 2017 that are 20 acres or more are not required to have
frontage.

8. Section 19.003 (2) Powers Relative to Variances. The Board of Zoning Appeals
is authorized, upon petitions for variances, to vary the strict application of the
height, area, parking or density requirements to the extent necessary to permit
the owners a reasonable use of their land in those specified instances where
there are peculiar, exceptional and unusual circumstances in connection with a
specific parcel of land, which circumstances are not generally found within the
locality or neighborhood concerned.

Prepared by 

Tom Cajka 
Planner 

5 Back to Top



A G

2020 aerial

6 Back to Top



7 Back to Top



8 Back to Top



9 Back to Top



10 Back to Top


	Blank Page
	Blank Page



