
 
 
 

Lancaster County 
 

BOARD OF ZONING APPEALS 

AGENDA 
 
 
 

BOARD OF ZONING APPEALS 
 
 
 

Jeff Frack 
James Pinkerton 
Herschel Staats 
Matthew Warner 

Ed Woeppel 
 
 
 
 
 
 

June 12, 2020 





 
 COUNTY BOARD OF ZONING APPEALS 
 
NOTICE: Notice is hereby given that the County Board of Zoning Appeals will hold a 

public hearing on Friday, June 12, 2020, at 2:30 p.m., in the City Council 
Chambers, 555 South 10th Street, County-City Building, Lincoln, Lancaster 
County, Nebraska, on the following items. For more information, call the 
Planning Department, 441-7491. 

 
 
 AGENDA 
 
 JUNE 12, 2020 
 
1. Approval of minutes of the County Board of Zoning Appeals meeting held February 

14, 2020. 
 
 
PUBLIC HEARING AND ACTION: 
 
2. BOARD OF ZONING APPEALS 20003, requested by Ray W. Coffey, the 

personal representative of the Velda F. Coffey Estate, for a variance to reduce 
the minimum lot size from 20 acres to 10 acres, on property generally located at 
2801 Stagecoach Road. 

 
 
 
 
 
 
 
 
 
 
 

The County Board of Zoning Appeals agenda may be accessed on the Internet at 
http://www.lincoln.ne.gov/city/plan/bdscom/cbza/index.htm 
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Meeting Minutes 
 

 
 MEETING RECORD 
 
 
NAME OF GROUP:  COUNTY BOARD OF ZONING APPEALS 
 
DATE, TIME AND Friday, February 14, 2020, 2:30 p.m., City Council   
PLACE OF MEETING: Chambers, First Floor, County-City Building, 555 S. 

10th Street, Lincoln, Nebraska 
               
MEMBERS IN  Jeff Frack, James Pinkerton, Herschel Staats, Matthew  
ATTENDANCE: Warner and Ed Woeppel; Tom Cajka and Rhonda 

Haas of the Planning Department Ron Rehtus of 
Building and Safety; Jennifer Holloway of County 
Attorney=s Office; and other interested parties.  

 
STATED PURPOSE  Regular County Board of Zoning Appeals Meeting 
OF MEETING: 
 
Chair Woeppel opened the meeting and acknowledged the posting of the Open Meetings 
Act in the room.  
 
Woeppel called for a motion approving the minutes of the regular meeting held April 13, 
2018. Motion for approval made by Warner, seconded by Staats and carried, 4-0: Frack, 
Staats, Warner and Woeppel voting ‘yes’; Pinkerton abstained.  
 
COUNTY BOARD OF ZONING APPEALS NO. 20001, REQUESTED BY JONATHAN 
MILLER, TO REDUCE THE REQUIRED FRONTAGE FROM 550 FEET TO ZERO 
FEET ON PROPERTY GENERALLY LOCATED AT SW 126TH STREET AND W. 
ROKEBY ROAD. 
PUBLIC HEARING: February 14, 2020 
 
Members present: Frack, Pinkerton, Staats, Warner and Woeppel. 
 
There were no ex parte communications disclosed. 
 
Jonathan Miller, 995 N. 2nd Avenue, Springfield, came forward and stated they had 
purchased land thinking that it was on a buildable lot. The developers assured him the lot 
would qualify for a building variance, because all of the other lots within the subdivision 
with similar features had building variances. He shared that the land that they had 
purchased to build their house on is unbuildable and worthless. With the current 
resolution, the lot does not meet the requirements to build on due to the lack of 550 square 
foot frontage. Adjacent lots are without the same 550 square foot frontage and already 
have a house on them or are building now. They are asking that the variance be permitted, 
so that his lot is buildable in the future.   
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Pinkerton asked if the easement was for two of the other properties. Miller said that was 
correct, but the easement actually connects to all four properties.  
 
Warner stated there is no way to get to his property. Miller shared it would be through the 
easement. Warner stated there is no other way. Miller said correct. 
 
Frank asked if someone were to build to the north and the east of your property, they 
would be using the same easement, and he asked if that was correct. Miller said yes.  
 
Woeppel stated that he wanted to clarify that the property to south has a home on it. Miller 
said correct. Woeppel inquired if they were using the same easement that he would like 
to use. Miller said correct.  
 
Kelly Wavada, 12731 W. Rokeby Road, Denton, came forward to take the oath and he 
is in support of this waiver. His property sits to the south of Mr. Miller’s property, and all of 
them use the same driveway. He explained that it is a shared driveway, and the covenant 
has the fee’s split between the four property owners.     
 
Dan Pape, 12715 W. Rokeby Road, Denton, came forward to take the oath and stated 
he is in support of this waiver. He shared that he lives to the east of Mr. Miller’s property. 
He explained that they do all share the driveway, and that Mr. Miller has paid his portion 
of the fees both times that the road was rocked.  
 
Frank asked if there was a house on the east lot. Wavada said not yet.  
 
Staats asked who enforces the covenant. Wavada said he is unsure of who would enforce 
the covenant. Pinkerton shared it is listed in the documentation. Staats asked if the 
covenant is on this property. Wavada said yes, and they need to submit an approved 
building plan, and comply with the other regulations before the applicant can build.     
 
Woeppel stated that they could not do anything about the covenant, and asked Cajka if 
he had reviewed the letter received (see Exhibit “1”). Tom Cajka, Planning Department, 
came forward and stated he briefly glanced at it, and he explained that the covenant does 
not pertain to this proceeding. Woeppel stated that it would not be the decision of this 
Board. Cajka said correct. Pape stated the reason it was added to the provisions, was to 
show the Board that the applicant would not be subdividing the property.     
 
Frank inquired if all of the lots were laid out prior to 2017. Wavada said he was not sure 
when, but it was already done prior to his land purchase 6-years ago.    
 
Pape state he had looked at the property a few years ago, and decided not to purchase, 
because they did not want to drive on someone else’s property. A year later, they 
redesigned the lots to how they currently are now, which made them more desirable.    
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Cajka explained in May 2017, a text amendment was approved to address the issue of 
frontages. This amendment allows that lots created prior to January 1, 2017, which are 
20 or more acres are not required to have frontage. Cajka stated that there was no 
variance given on any of these lots.  
 
Warner stated that years ago it was discussed why the frontage was needed, and he 
asked Cajka what his thoughts were for this case. Cajka stated it is not his place to give 
an opinion on this matter, only the facts of the case.    
    
Woeppel asked why frontage is important in zoning regulations, and further asked if it is 
because of fire safety. Cajka said yes, but it also makes it easier to find and get to the 
property.     
 
Warner stated that this was something they had granted in past years.  
  
Frank moved to close the public hearing on this item, seconded by Staats and carried 5-
0: Frack, Pinkerton, Staats, Warner and Woeppel voting ‘yes’.  
 
ACTION:         February 14, 2020 
 
Warner moved approval, to waive the frontage from 550 square feet to zero feet and not 
require a frontage, seconded by Staats.  
 
Warner stated they have been down this road before, and the owners are caught in the 
middle. This property owner seems to have good intentions and they are not trying to hide 
their house, and this is something that the Board has done in the past.  
 
Woeppel stated that when there is property stuck between several houses what other use 
would there be. If the land were used for, production or agriculture there would be large 
machines in the area. Woeppel stated this is the best use for this property.  
 
Motion carried, 5-0: Frack, Pinkerton, Staats, Warner and Woeppel voting ‘yes’.   
 
There being no further business, the meeting was adjourned at 2:58 p.m.  
 
Please note: The Board will not approve these minutes until the next regular County Board 
of Zoning Appeals hearing. 
 



Lawrence Hageman and Christine Hageman 
13131 W Rokeby Rd 
Denton, NE 68339 
February 13, 2020 

Lancaster County Board of Zoning Appeals 
555 South 10th Street, Ste. 213 
Lincoln, NE 68508 

Dear Lancaster County Board of Zoning Appeals: 

We are writing in response to the Notice of Board of Zoning Appeals BZA2001, dated January 31, 2020, which we received in 
reference to Lot 23, NE ¼ Sec 31-9-5, located near SW 126th and W Rokeby Rd. 

We are the owners of Lot 3 (also known as Parcel 9), located directly west of the subject lot. We purchased our lot in 2009 and 
were the first in our 15 lot covenanted development community, Prime Country Estates, to build. As a result of this frontage 
variance request, it has come to our (and our neighbors’) attention that our community is not actually a legal subdivision, 
which is how our properties were presented at the time of purchase. As explained to us by the project planner, the rest of the 
properties in the community either meet the frontage requirement or were “grandfathered” in, as the 20 acre lots in this 
development were created prior to 2017. The subject lot however, and 2 others along the same access easement, were 
redesigned from originally 4 lots (Lots 16-19) in 2017, due to the fact that the developer was unable to sell them in their 
previous configuration, (where the access easement actually split each lot). The resulting 3 new lots are between 24 and 30 
acres in size, with the subject lot at 27.12 acres, and our development is now comprised of 14 lots, with an average of 21.86 
(net) acres each. 

Since each lot in the community is bound by covenants which follow Lancaster County building requirements (see attached), 
we would have no objection to the W Rokeby Rd frontage variance request by the Millers, so that they are able to build in the 
same manner as the rest of the lot owners within the community, with the following provision. Our development community 
and covenants pre-date the change in agricultural zoning from minimum 20 acre lot per residence zoning, to 1 acreage per 20 
acres density zoning in 2012.  Since the 3 reconfigured lots in 2017 each exceed 20 acres, we are concerned by the possibility 
of those lot owners attempting to subdivide their lots in accordance with the new zoning, which would violate the spirit and 
intent of our community design, which continues to fall within the density standard. Our covenants stipulate one home per lot 
per the original design, and we would ask that the frontage variance for this lot be granted, with the stipulation that the lot 
cannot subsequently be subdivided, and the design and setbacks of the future residence and outbuildings follow the 
covenants. We have attached both the original design and redesign of the lots in question, along with the covenants and 
amendments for our community. For your reference, our covenant parcel numbers are different from the lot numbers 
assigned at the time each lot was sold. The 3 lots that were redesigned, Lots 21, 22 and 23, are referred to as Parcels A, B and 
C respectively, on the 2017 redesign. Lot 23 (Parcel C) comprises approximately the western 2/3 of original Lot 18/Parcel 13 
and Lot 19/Parcel 14. 

Sincerely, 

Lawrence Hageman and Christine Hageman 

Attachments 

EXHIBIT 1
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COUNTY BOARD OF ZONING APPEAL #20001 
 
DATE:  February 5, 2020  
 
DATE SCHEDULED FOR PUBLIC HEARING: February 14, 2020   
 
LOCATION: Generally located at SW 126th Street and West Rokeby Road 
 
ADDRESS: No address. Adjacent to 12715 W. Rokeby Road 
 
LEGAL DESCRIPTION:  Lot 23 Irregular Tract, NE ¼ of Section 31, Township 9 

North, Range 5 East, Lancaster County, NE  
 
APPLICANT: Jonathan Miller  
 
LOT AREA:  27.12 acres 
 
ZONING:    AG-Agriculture 
 
EXISTING LAND USE: Undeveloped/agriculture  
 
SURROUNDING LAND USE AND ZONING:  
North:     AG-Agriculture undeveloped and single family dwellings 
South:     AG-Agriculture single family dwelling on 20 acre lot  
East:      AG-Agriculture single family dwellings on 20 acre lots.   
West:  AG-Agriculture single family dwellings on 20 acre lots.  
 
TYPE OF APPEAL: 
 
THIS APPEAL IS DIRECTED TO THE BOARD RELATIVE TO 
 
Article 4.017(a) of the Lancaster County Zoning Regulations requires a minimum of 550 
feet of frontage for parcels in the AG Agricultural District. This is a request to waive the 
frontage requirement from 550 feet to zero feet to allow Lot 23 to be a buildable lot. 
 
 
STAFF FINDINGS: 
 
1. The applicant is requesting to waive the frontage requirement from 550 feet to 

zero to allow Lot 23 to be a buildable lot.  
 

2. The lot was created on May 11, 2017. The applicant purchased the lot in August 
2017 assuming it was a buildable lot.  
 

3. Prior to September 2002 building permits and zoning could not be enforced on 
parcels of 20 acres or more per State Statute. Resolution R-02-0106 passed on 
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September 17, 2002 required building permits and conformance with zoning 
regulations for non-farm buildings used as residences regardless of the size of 
the parcel. 

 
4. Although frontage was required after September 17, 2002, the Building and 

Safety Department staff were instructed by the County Board to not enforce the 
frontage requirement on parcels of 20 acres or more after 2002. The frontage 
requirement has been enforced since 2014.  

5. This lack of enforcement of frontage resulted in many parcels with no street 
frontage or less than the 550 feet required. A text amendment was done in May 
2017 to address this issue. The text amendment allows that lots created prior to 
January 1, 2017 that are 20 acres or more are not required to have frontage.  

6. The applicant’s letter states that other lots in the area were granted a variance. 
These lots did not receive a variance. The lots either have the required frontage 
or were created prior to January 1, 2017.  

6. Section 19.003 (2) Powers Relative to Variances. The Board of Zoning Appeals 
is authorized, upon petitions for variances, to vary the strict application of the 
height, area, parking or density requirements to the extent necessary to permit 
the owners a reasonable use of their land in those specified instances where 
there are peculiar, exceptional and unusual circumstances in connection with a 
specific parcel of land, which circumstances are not generally found within the 
locality or neighborhood concerned.  

 

 
 
Prepared by 
 
 
 
Tom Cajka 
Planner 
 
 
 
 
 
F:\DevReview\BZA\20000\BZA20001 Miller.tjc.docx  
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COUNTY BOARD OF ZONING APPEAL #20003 
 
DATE: May 29, 2020 
 
DATE SCHEDULED FOR PUBLIC HEARING:  June 12, 2020  
 
LOCATION: S. 25th Street and Stagecoach Road 
 
ADDRESS: 2801 Stagecoach Road 
 
LEGAL DESCRIPTION: See attached 
 
APPLICANT: Ray W. Coffey 
   1728 Kings Road 
   Manhattan, Kansas 66503  
 
LOT AREA:  10.99 acres, more or less 
 
ZONING:  AG-Agricultural 
 
EXISTING LAND USE: Single family house and farm ground 
 
SURROUNDING LAND USE AND ZONING:  
North: AG Agricultural   Farm ground  
South: AG Agricultural   Farm ground  
East: AG Agricultural   Two single family houses and farm ground  
West: AG Agricultural   One acreage lot and farm ground 
 
TYPE OF APPEAL: 
 
THIS APPEAL IS DIRECTED TO THE BOARD RELATIVE TO 
 
Section 4.017(a) requires a minimum lot size of 20 acres. A variance to reduce the 
minimum lot size from 20 acres to 10 acres is requested. 
 
 
STAFF FINDINGS: 
 
1. A survey was done in February 1994 to divide the 164.22-acre tract into Parcel A 

of 23.41 acres, Parcel B of 10.99 acres and Parcel C of 129.82 acres.  
 

2. In November 2019 Parcels A and C were sold by the Coffey Estate to ANKNW 
LLC. This left Parcel B still owned by the Coffey Estate. Parcel B is currently 
under contract to sell.   
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3. The existing house, on the 10+ acre parcel, was built in 1989 before the property 
was subdivided.  

 
4. Per Nebraska Revised Statute 23-174.03 a county shall have no power to 

regulate a subdivision in those instances where the smallest parcel created is 
more than ten acres in area. Since all of the lots were more than 10 acres in size, 
a subdivision approved by the Lincoln/ Lancaster County Planning Department 
was not required.  
 

5. Although a subdivision was not required, Parcel B does not meet Lancaster 
County zoning regulations to be a buildable lot. The minimum lot size in the AG 
zoning district is 20 acres. With this lot only being 10.99 acres it is unbuildable 
under Lancaster County zoning.  
 

6. It is not a unique circumstance to have a lot of 10 to 20 acres in the County. 
Parcels of this size are created and have resulted in many parcels in this size 
range.   

 
7. One alternative to create a buildable lot would be to do a farmstead split, but this 

would take cooperation of the owner of the adjacent property. Another option 
would be to buy 9+ acres from the adjacent property so that Parcel B would be 
20 acres. Per the applicant’s attorney they have been unsuccessful in getting 
cooperation from the adjacent property owner. 

 
8. Section 19.003 (2) Powers Relative to Variances states: “The Board of Zoning 

Appeals is authorized, upon petitions for variances, to vary the strict application 
of the height, area, parking or density requirements to the extent necessary to 
permit the owners a reasonable use of their land in those specified instances 
where there are peculiar, exceptional and unusual circumstances in connection 
with a specific parcel of land, which circumstances are not generally found within 
the locality or neighborhood concerned.”  
 

 
Prepared by 
 
 
Tom Cajka 
Planner 
 
 
F:\DevReview\BZA\20000\BZA20003 Coffey.tjc.docx 
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