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NOTICE: The Lincoln/Lancaster County Planning Commission will hold a public
hearing on Wednesday, April 26, 2017, at 1:00 p.m. in Hearing Room 112
on the first floor of the County-City Building, 555 S. 10th St., Lincoln,
Nebraska. For more information, call the Planning Department, (402)
441-7491.

The Lincoln/Lancaster County Planning Commission will meet on
Wednesday, April 26, 2017, from 12:00 p.m. to 12:55 p.m. in Studio
Room 113, Bill Luxford Studio, on the first floor of the County-City
Building, 555 S. 10th St., Lincoln, Nebraska, to discuss the Proposed
New Staff Report Layout and the Community Indicators Report.

**PLEASE NOTE: The Planning Commission action is final action on
any item with a notation of “FINAL ACTION”. Any aggrieved person may
appeal Final Action of the Planning Commission to the City Council or
County Board by filing a Notice of Appeal with the City Clerk or County
Clerk within 14 days following the action of the Planning Commission. 

The Planning Commission action on all other items is a
recommendation to the City Council or County Board. 

AGENDA 

WEDNESDAY, APRIL 26, 2017

Approval of minutes of the regular meeting held April 12, 2017.

1. CONSENT AGENDA 
(Public Hearing and Administrative Action):

TEXT AMENDMENT AND RELATED SPECIAL PERMIT:

1.1a Text Amendment No. 17007, amending Sections 27.26.090 and 27.72.130(e)
Page of the Lincoln Municipal Code, by repealing Section 27.26.090 regarding the
01 location of buildings, structures, parking, and access drives and the

preservation of required open space in the O-2 Suburban Office District
whenever the O-2 district extends further from the street than any abutting
B-1, B-3, B-4, H-2, H-3, or I-1 district; amending Section 27.72.130 to delete
an identical provision in Subsection (e); and repealing Section 27.72.130 (e)
as hitherto existing.
Staff recommendation: Approval
Staff Planner: George Wesselhoft, 402-441-6366, gwesselhoft@lincoln.ne.gov

1.1b Special Permit No. 450Q, to expand Special Permit No. 450P to include
Page additional properties within the existing Special Permit and thereby allow
11 parking on these sites, on property generally located at 5401 and 5445 South

Street, and 2121 South 56th Street. **FINAL ACTION**
Staff recommendation: Conditional Approval
Staff Planner: George Wesselhoft, 402-441-6366, gwesselhoft@lincoln.ne.gov 



CHANGE OF ZONE AND RELATED SPECIAL PERMIT:

1.2a Change of Zone No. 17006, from AGR (Agricultural Residential District) to
Page R-3 (Residential District), on property generally located at SW 27th and West
27 A Streets.

Staff recommendation: Approval
Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov

1.2b Special Permit No. 04054B, adding approximately 1.03 acres, more or less,
Page into the boundary associated with 7 new lots along with other minor revisions
35 to the lot layout, on property generally located at SW 27th and West A

Streets. **FINAL ACTION**
Staff recommendation: Conditional Approval
Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov

2. REQUESTS FOR DEFERRAL:

2.1 __________________________________

2.2 __________________________________

3. ITEMS REMOVED FROM CONSENT AGENDA 
(Public Hearing and Administrative Action):

3.1 __________________________________

3.2 __________________________________

4. PUBLIC HEARING AND ADMINISTRATIVE ACTION:

CHANGE OF ZONE AND RELATED PRELIMINARY PLAT:

4.1a County Change of Zone No. 17005, from AG (Agricultural District) to AGR
Page (Agricultural Residential District), for the addition of 6 single-family lots, on
51 property generally located on SW 98th Street, 1/2 mile south of West Yankee

Hill Road.
Staff recommendation: Denial
Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov

4.1b County Preliminary Plat No. 17003, Tallgrass Hills for the addition of 6
Page single-family lots, on property generally located on SW 98th Street, ½
61 mile south of West Yankee Hill Road.

Staff recommendation: Denial
Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov

AT THIS TIME, ANYONE WISHING TO SPEAK ON AN ITEM
NOT ON THE AGENDA, MAY DO SO



* * * * * * * * * *
Adjournment

PENDING LIST: 

Planning Dept. staff contacts: 

David Cary, Director . . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-6364 . . . . . . dcary@lincoln.ne.gov
Stephen Henrichsen, Development Review Manager . . . 402-441-6374 . . . . . shenrichsen@lincoln.ne.gov
Paul Barnes, Long Range Planning Manager . . . . . . . . . 402-441-6372 . . . . . . pbarnes@lincoln.ne.gov
Michael Brienzo, Transportation Planner . . . . . . . . . . . . 402-441-6369 . . . . . . mbrienzo@lincoln.ne.gov
Tom Cajka, Planner . . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-5662 . . . . . . tcajka@lincoln.ne.gov
Brandon Garrett, Planner . . . . . . . . . . . . . . . . . . . . . . 402-441-6373 . . . . . . bgarrett@lincoln.ne.gov
Stacey Groshong Hageman, Planner . . . . . . . . . . . . . 402-441-6361 . . . . . . slhageman@lincoln.ne.gov
Rachel Jones, Planner . . . . . . . . . . . . . . . . . . . . . . . . 402-441-7603 . . . . . . rjones@lincoln.ne.gov  
Andrew Thierolf, Planner . . . . . . . . . . . . . . . . . . . . . . 402-441-6371 . . . . . . athierolf@lincoln.ne.gov
George Wesselhoft, Planner . . . . . . . . . . . . . . . . . . . 402-441-6366 . . . . . . gwesselhoft@lincoln.ne.gov  
Brian Will, Planner . . . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-6362 . . . . . . bwill@lincoln.ne.gov 
Kellee Van Bruggen, Transportation Planner . . . . . . . . 402-441-6363 . . . . . . kvanbruggen@lincoln.ne.gov 
Ed Zimmer, Historic Preservation Planner . . . . . . . . . . . 402-441-6360 . . . . . . ezimmer@lincoln.ne.gov 

* * * * *
The Planning Commission meeting

which is broadcast live at 1:00 p.m. every other Wednesday
will be rebroadcast on Wednesdays at 7:00 p.m., Thursdays at 12:00 a.m. and

Sundays at 12:30 p.m. on 5 City TV, Cable Channel 5.

* * * * *
The Planning Commission agenda may be accessed on the Internet at

http://www.lincoln.ne.gov/city/plan/pcagenda/index.htm

ACCOMMODATION NOTICE 

The City of Lincoln complies with Title VI of the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 1973 guidelines.
Ensuring the public’s access to and participating in public meetings is a priority for the City of Lincoln. In the event you are in need of

a reasonable accommodation in order to attend or participate in a public meeting conducted by the City of Lincoln, please contact
the Director of Equity and Diversity, Lincoln Commission on Human Rights, at 402 441-7624 as soon as possible before the

scheduled meeting date in order to make your request. 





LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for April 26, 2017 PLANNING COMMISSION MEETING

PROJECT #:  Text Amendment No. 17007

PROPOSAL: Amend Lincoln Municipal Code by Repealing Sections 27.26.090 and
27.72.130(e) relating to O-2 (Suburban Office District) open space
requirements.

CONCLUSION: The Zoning Ordinance sections in question are obsolete as they were
developed for a set of circumstances which no longer exist. 
Repealing these sections is consistent with the Comprehensive Plan.

RECOMMENDATION:        Approval

GENERAL INFORMATION:

ASSOCIATED APPLICATIONS:

Special Permit No. 450Q for Madonna campus parking expansion

COMPREHENSIVE PLAN SPECIFICATIONS:

P 5.3 - Expansions of existing health care locations are expected and a wide variety of new facilities will likely
come forward over time.

P 8.2 - Develop Lincoln as a major network of quality regional health care services at reasonable costs.

P 8.2 - Medical services, including physical and mental health care services, should be integrated and
accessible within the community.

P 8.2 - Many of the existing medical facilities are located near existing residential neighborhoods and are
expected to remain the vital core of health care services in the county and region.

P 8.6 - Hospitals represent one of the highest and most important community service land uses.  Lincoln has
a growing number of medical campuses such as Bryan LGH East and West, St. Elizabeth’s Regional Medical
Center, Madonna Rehabilitation hospital, Veterans Medical Center, Lincoln Surgical Hospital and the
Nebraska Heart Institute.

P 8.7 - Provide for accessible physical and mental health care services in appropriate areas in and around
residential neighborhoods.

P 8.7 - Plan for further construction on medical campuses.
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TX NO.17007 O-2 Open Space Requirements         Page 2

ANALYSIS:

1. This is a request to amend the Zoning Ordinance to repeal Sections 27.26.090 and
27.72.130(e), identical text provisions, which pertain to open space requirements in
the O-2 Zoning District.  These specific sections of the Zoning Ordinance only
pertain to the O-2 Zoning District and only when the circumstance exists where the
parcel in question projects further from the street than the adjacent boundary line
that is parallel to the street of the abutting B-1,B-3,B-4,H-2,H-3, or I-1 district.  In
these instances, that portion of the O-2 district further from the street than those
adjoining districts are required to be maintained as open space with landscaping
improvement such as trees, shrubs, grasses, paths, fountains or benches.

2. The Zoning Ordinance text in question was specifically designed for two office
buildings at S. 56th and South Streets (See attached map exhibit).   At the time the
text was adopted, the two office buildings were privately owned and not associated
with Madonna.  They also shared an odd lot line.  The text amendment established
a rear setback and rear open space along the diagonal lot line.

3. The Zoning Ordinance text was also developed at a time when there as an adjacent
house, which is now removed, and Madonna’s campus was further away.  The
circumstances for the text have been eliminated since Madonna bought both office
buildings and are now incorporating them into their health care campus.

4. The text in question was crafted for one circumstance in the entire City, which no
longer exists, and has not been used elsewhere.

5. The proposed text amendments will remove an obsolete set of requirements which
no longer serve the purpose they were intended for and would otherwise only
prevent Madonna from expanding their campus parking behind the two office
buildings which they now own.

6. Repealing the text amendments in question will not negatively affect the adjacent
B-1 property owner which is Cornhusker Bank.  The proposed Madonna campus
parking expansion would be located behind and on the opposite side of the two
existing office buildings relative to the bank building.

7. The recommend approval of associated Special Permit No. 450Q for Madonna
campus parking expansion is conditioned upon approval of this text amendment
application.

8. The proposed text amendments to repeal Sections 27.26.090 and 27.72.130(e) of
the Lincoln Municipal Code are consistent with the current ownership of parcels and 
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TX NO.17007 O-2 Open Space Requirements Page 3

the development pattern in the area as it pertains to Madonna’s growing health care
campus.  This request is consistent with the Comprehensive Plan.

Prepared by:

_____________________________
George Wesselhoft, Planner
(402-441-6366, gwesselhoft@lincoln.ne.gov)

April 13, 2017

OWNER: Madonna Centers
5401 South Street
Lincoln, NE 68506
Email: rsicinski@madonna.org

APPLICANT: Trevor Hill - Erickson Sullivan Architects
1401 O Street, Suite 200
Lincoln, NE 68508
Email: trevor@ericksonsullivan.net

CONTACT: Robert Sicinski
5401 South Street
Lincoln, NE 68506
Email: rsicinski@madonna.org

F:\DevReview\TX\17000\TX17007 O-2 Open Space Requirements.gjw.wpd
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for April 26, 2017 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 450Q

PROPOSAL: A request per Section 27.63.080 for expansion of a non residential
health care campus to add parking, floor area and to add a residential
property which is being used as temporary family housing

LOCATION: Generally Located at South Street & South 56th Street.

LAND AREA: The expansion area of the Special Permit is 2.07 acres bringing the
total area of the Special Permit to approximately 26.95 acres.

EXISTING ZONING: R-2 Residential District, O-2 Suburban Office District

CONCLUSION: The proposed Special Permit expansion is appropriate as a
continuation of the existing health care campus and allows Madonna
to provide adequate parking for their buildings. The proposal is
consistent with the Comprehensive Plan.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

ASSOCIATED APPLICATIONS:

Text Amendment 17007 to repeal Sections 27.26.090 and 27.72.130(e) relating to O-2
(Suburban Office District) open space requirements.

LEGAL DESCRIPTION: 

Lots 2, 3, 4 and 5, Madonna Centers Subdivision; Lots 1 and 2, Madonna Centers 1st
Addition; Lots 1 to 8 inclusive, and the east 40 feet of Lot 10, and all of Lots 11 and 12, and
one half of adjacent vacated alley, Block 13, Normal Addition; vacated 53rd Street between
Normal Boulevard and Glade Street; Lots 1 through 6 and Lots 11 and 12, Block 14,
Normal Addition; Lot 1, Normal 6th Addition; south one-half of vacated Glade Street
between South 52nd Street and South 54th Street; Irregular Tracts, Lots 411 SE and 413
SE; and Lots 4-6 except E16.3', and Lots 11-13 and Vacated N-S Alley Adjacent, Block 1,
Normal Addition; Section 32, T10N, R7E, all in Lincoln, Lancaster County, Nebraska. 

EXISTING LAND USE: Non Residential Health Care Facility
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Special Permit #450Q Madonna Page 2

SURROUNDING LAND USE AND ZONING:

North: Single Family, Commercial R-2, R-T, B-1
South: Single Family R-2
East: Single Family, Duplex, Commercial R-2, O-2
West: Single Family R-2

HISTORY:

July, 2011 Administrative Amendment #11033 was approved to Special Permit
450P to add parking stalls near the South Street main entrance.

March, 2004 Special Permit 450P approved to expand the area of Special Permit 
No. 450O for a health care facility in order to add a single family
house for patient’s families and to add a lighted ground sign.

January, 2003 Special Permit 450O approved to construct a four-plex and increase
the area of the Special Permit.

July, 2002 Special Permit 450N approved to construct 16 residential units.

April, 1999 Special Permit 450M approved which added three assisted living
facilities.

July, 1998 Madonna applied for Special Permit 450L for a temporary parking lot
during the construction of the addition to the St. James building.  That
application was withdrawn and the temporary parking was approved
by an administrative amendment by the Planning Director.

July, 1998 Special Permit 450K approved to allow the construction of a 3 story
addition to the St. James Building.

April, 1994 Special Permit 450J was approved to add a new research and
education wing.

March, 1992 Special Permit 450I was approved for temporary parking for
employees of a construction company while working at Bryan
Memorial.

December, 1991 Special Permit 450H approved to add Day Care Center for children.

April, 1989 Special Permit 450G approved for Rehabilitation Therapy Extension.

July, 1987 Special Permit 450F approved for expansion of Adult Day Care.
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Special Permit #450Q Madonna Page 3

March, 1987 Madonna applied for Special Permit 450E for an expansion of an
Ancillary Office Building which was withdrawn.

July, 1985 Special Permit 450D was approved to add a storage building.

July, 1984 Special Permit 450C was approved for outpatient rehabilitation
addition.

1979 The Zoning Update converted this area’s zoning from A-2 Single
Family to R-2 Residential.

November, 1974 Special Permit 450B approved to add 120 beds and parking.

January, 1969 Special Permit 450A approved to increase beds to 132.

December, 1968 Special Permit 450 approved for 120 bed Madonna Nursing Home.

COMPREHENSIVE PLAN SPECIFICATIONS:

P 1.9 - The Lincoln Area Future Land Use Plan identifies this area for Public and Semi-Public use.

P 5.3 - Expansions of existing health care locations are expected and a wide variety of new facilities will likely
come forward over time.

P 8.2 - Develop Lincoln as a major network of quality regional health care services at reasonable costs.

P 8.2 - Medical services, including physical and mental health care services, should be integrated and
accessible within the community.

P 8.2 - Many of the existing medical facilities are located near existing residential neighborhoods and are
expected to remain the vital core of health care services in the county and region.

P 8.6 - Hospitals represent one of the highest and most important community service land uses.  Lincoln has
a growing number of medical campuses such as Bryan LGH East and West, St. Elizabeth’s Regional Medical
Center, Madonna Rehabilitation hospital, Veterans Medical Center, Lincoln Surgical Hospital and the
Nebraska Heart Institute.

P 8.7 - Provide for accessible physical and mental health care services in appropriate areas in and around
residential neighborhoods.

P 8.7 - Plan for further construction on medical campuses.

UTILITIES: Public utilities are available.

TRAFFIC ANALYSIS: The Comprehensive Plan identifies South Streets and South 56th

Streets as Minor Arterials.
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Special Permit #450Q Madonna Page 4

ANALYSIS:

1. This is a request to expand the existing Madonna Special Permit for floor area,
parking and a house being used for temporary family housing.   The floor area being
added consists of 14,300 square feet of office which includes two existing office
buildings which are located on parcels zoned O-2 Office.  These include a
physician’s outpatient facility which is 5,067 square feet in size and a children’s
outpatient facility which is 9,233 square feet in size.  The remainder of the site is
zoned R-2 Residential.  The house property being added includes 1,704 square feet
of floor area with the house and garage.  The house and garage property along the
south side of the campus adjacent Normal Boulevard was not previously included
in Special Permit 450P but has since been acquired by Madonna and is proposed
as part of the Special Permit expansion.  The area proposed for parking is currently
green space.  

2. Lincoln Municipal Code (LMC) §27.63.080 Permitted Special Use: Health Care
Facilities, Non-Residential, requires the following:

(a) Parking. Parking shall be in conformance with Chapter 27.67; additional
parking requirements may be imposed. Traffic may be required to be
discharged into a major street as designated in the Comprehensive Plan, or
into a classified collector. No parking shall be permitted in required front or
side yards; all parking shall be screened.

A new parking lot would be installed in the open space behind both existing
outpatient buildings and the existing eastern parking lot near South 56th Street
would be extended to the north.  132 stalls would be added as part of the new
parking lot areas while 71 stalls are being added to the Special Permit from the
existing two office building parking areas.  This brings the total campus parking
count to 1068 stalls. 421 stalls are shown to be required but 401 is the minimum
Ordinance requirement factoring in the office parking requirement which is 1
space per 300 square feet instead of the 1 space per 225 square feet shown. 
The proposed parking will be in conformance with Chapter 27.67 as there will be
more than double the required parking.  The parking  expansion areas would
connect to the existing Madonna campus parking which includes close access to
South Street to the north as well as South 56th Street to the east.  No parking
would be located in the required front yard and the side yards. The parking lots
would have to meet Design Standards for screening.

(b) Yard and area regulations.
(1) Buildings shall not occupy over thirty-five percent of the total
land area covered by the special permit.
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Special Permit #450Q Madonna Page 5

The existing building coverage relative to the total land area covered by
the Special Permit is 19.75%.  Previously in the prior Special Permit the
buildings occupied 21.35% of the total land area.

(2) Yards abutting a nonresidential district shall be the same as
those required in said abutting district.

The minimum front and side yard setbacks are the same for the O-2 and
B-1 Zoning Districts.  Therefore no adjustment or waiver is needed as part
of this Special Permit application.  The site will comply with setbacks.

(3) Any yard abutting a residential district or located wholly or
partially in a residential district shall be the greater of ten feet or that
required in the said abutting district, plus an additional one foot
setback for each one foot of height shall be provided between the
yard line and the wall nearest the yard line for that portion of the
building exceeding twenty feet in height.

In this case, while Madonna’s existing Special Permit area is zoned R-2
Residential there is no abutting residential that is not owned by Madonna. 
The proposed Special Permit expansion area which is zoned O-2 borders
B-1 Zoning which has the same minimum front and side setbacks.  

(4) Required front and side yards shall be landscaped.

Required landscaping will be provided.  Existing and new landscaping will
be reviewed as a condition of approval.

(5) The City Council may increase or decrease these requirements
with consideration given to both facilities and adjacent environment. 

No waivers are being requested as part of this Special Permit expansion.

(c) The proposed non-residential healthcare facility shall conform to all
applicable state and federal requirements.

Madonna will be required to comply with applicable State and Federal
requirements for non-residential health care facilities.

(d) Such facilities should be located on major streets.

The proposed parking areas would connect to Madonna’s existing campus which
has closest access to South Street and South 56th Street, which are minor arterial
streets.
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Special Permit #450Q Madonna Page 6

3. The Madonna campus has continued to expand since Special Permit 450 was
approved in 1968.  The current Special Permit expansion request would allow for
additional parking as part of two office building properties more recently acquired
near South Street and South 56th Street and would serve these outpatient
facilities along with extending existing campus parking. 

4. Associated Text Amendment No.17007 amends current Lincoln Municipal Code
by  repealing  Sections 27.26.090 and 27.72.130(e), identical text provisions,
which pertain to open space requirements in the O-2 Zoning District.  The
proposed text amendment will remove an obsolete set of requirements which no
longer serve the purpose they were intended for and would otherwise prevent
Madonna from expanding their parking behind the two office buildings which they
now own.

5. The Comprehensive Plan recognizes that hospitals represent one of the highest
and most important community service land uses.  Lincoln has a growing number
of medical campuses including Madonna Rehabilitation hospital. The parking
improvements will help Madonna  meet the needs of their facility and remain
viable at this location as recommended by the Comprehensive Plan.

CONDITIONS OF APPROVAL:

Per Section 27.63.080 this approval permits a Non-Residential Health Care Facility in
the R-2 and O-2 zoning districts for expansion of Madonna campus parking and the
inclusion of a residential property being used as temporary family housing. The approval
of this Special Permit is conditioned on the approval of associated Text Amendment
17007.

Site Specific Conditions:

1. Before receiving building permits the developer shall cause to be prepared and
submitted to the Planning Department a revised and reproducible final plot plan
including 3 copies with all required revisions and documents as listed below:

1.1 Update Parking table to show the current Zoning Ordinance requirement
of 1 parking space per 300 square feet for office instead of the 1 parking
space per 225 square feet.  Adjust required parking numbers accordingly.

1.2 Remove driveway shown west of the main South Street entrance.

1.3 Amend the northwest part of the plan to clarify how many units are in the
existing structure and how many assisted living units could be built in the
adjacent area to the east which was previously labeled as 24 assisted
living units.
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Special Permit #450Q Madonna Page 7

1.4 Show existing sidewalk along the west side of the main South Street
entrance and connecting campus sidewalk to west.

1.5 Amend northeast part of plan to show existing setbacks distances from
parking lots to the adjacent B-1 Zoning District.

1.6 Amend northeast part of plan to show new sidewalk connection along
south side of Children’s Outpatient parcel from South 56th Street to new
parking lot.

1.7 Clarify whether there is existing parking for the bank to the north of 2121
South Street on Madonna owned property and/or whether there is an
agreement in place for this parking.

1.8 Remove the landscaping from the cover sheet and provide a separate
landscaping plan to the satisfaction of the Planning Director.  Amend
northeast part of plan to show existing and proposed new landscaping to
meet City design standards for Children’s Outpatient parcel facing South
56th Street.

1.9 Include mature height and spread added to the planting schedule for the
new shrubs shown for screening.

1.10. Add screening for the existing parking lot being added to the Special
Permit facing South 56th Street.

1.11 Retain existing easements as required by Lincoln Electric System.

1.12   Submit Water Quality Control Volume form, maintenance plan, draft
maintenance agreement, calculations and plans to the satisfaction of
Public Works- Watershed Management for Redevelopment Project.

2. Before receiving building permits provide the following documents to the Planning
Department:

2.1 Verification from the Register of Deeds that the letter of acceptance as
required by the approval of the special permit has been recorded.

3. Prior to the issuance of a building permit:

3.1 The construction plans must substantially comply with the approved plans.

Standard Conditions:

4. The following conditions are applicable to all requests:

17



Special Permit #450Q Madonna Page 8

4.1 Before occupying the buildings all development and construction shall
substantially comply with the approved plans.

4.2 All privately-owned improvements, including landscaping and recreational
facilities, shall be permanently maintained by the owner or an
appropriately established homeowners association approved by the City.

4.3 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with
the location of said items as shown on the approved site plan.

4.4 The terms, conditions, and requirements of this resolution shall run with the
land and be binding upon the Permittee, its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City
Clerk. This step should be completed within 60 days following the approval
of the special permit.  The City Clerk shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds, filling fees therefore to be paid in advance by the applicant.
Building permits will not be issued unless the letter of acceptance has been
filed. 

4.6 The site plan as approved with this resolution voids and supersedes all
previously approved site plans, however all prior resolutions approving this
permit remain in full force and effect as specifically amended by this
resolution.

Prepared by

George Wesselhoft, Planner
(441-6366, gwesselhoft@lincoln.ne.gov) April 13, 2017

OWNER: Madonna Centers
5401 South Street
Lincoln, NE 68506 Email: rsicinski@madonna.org

APPLICANT: Trevor Hill - Erickson Sullivan Architects
1401 O Street, Suite 200
Lincoln, NE 68508 Email: trevor@ericksonsullivan.net

CONTACT: Robert Sicinski
5401 South Street
Lincoln, NE 68506 Email: rsicinski@madonna.org

F:\DevReview\SP\SP450Q Madonna 2121 Project.gjw.wpd
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for April 26, 2017 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone No. 17006

PROPOSAL: From AGR Agricultural Residential to R-3 Residential 

LOCATION: S.W. 27th and West A Streets

LAND AREA: 1.03 acres, more or less

EXISTING ZONING:  AGR Agricultural Residential

CONCLUSION: This property is located south of West A Street adjacent to existing R-
3 zoning on the east, west, and south sides. The proposed R-3 zoning
district is consistent with the 2040 Future Land Use Plan, which shows
this area as urban density residential. The proposed change of zone
is consistent with the zoning pattern in the area and is in conformance
with the Comprehensive Plan.

RECOMMENDATION:        Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 31, I.T. and that portion of Outlot A, Hartland Homes
Southwest 7th Addition zoned AGR, located in the NE 1/4 of Section 32-10-6, Lincoln,
Lancaster County, Nebraska. 

EXISTING LAND USE:  Vacant land

SURROUNDING LAND USE AND ZONING:  

North: Agriculture and single family residential; AGR and H-4
South: Single family residential and vacant; R-3
East: Single family residential; AGR and R-3
West: Single family residential; R-3

ASSOCIATED APPLICATIONS:  Special Permit No. 04054B

HISTORY:

Aug 1988 Special Permit #1293 was approved by the City Council for soil excavation
over this area, permitted for a period of three years, south of West A Street
and west of S.W. 27th Street.
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Change of Zone #17006 Page 2

Aug 1994 Special Permit #1293A was approved by the Planning Commission extending
the soil excavation special permit for three additional years with
administrative yearly extensions thereafter.

June 1999 Special Permit #1293B was approved by the Planning Commission to again
extend the soil excavation permit for three additional years with yearly
extensions. 

May 2001 Special Permit #1907 was approved by the Planning Commission allowing
expansion of a non-conforming use to add a sunroom to the home that
formerly occupied Lot 31 I.T.

Feb 2005 Change of Zone #04067 was approved by the City Council for a change of
zone from H-4 General Commercial to R-3 Residential for the proposed
Hartland Homes Southwest 1st Addition Community Unit Plan that was
approved concurrently (see below).

Feb 2005 Special Permit #04054 was approved by the City Council creating the
Hartland Homes Southwest 1st Addition Community Unit Plan for 382 single
family dwelling units, with waivers to lot dimensions and block length.

Sept 2005 Administrative Amendment #05102 to Special Permit #04054 was approved
to revise the lot layout on two blocks.

July 2015 Special Permit #04054A was approved by the Planning Commission to allow
for two-family dwelling lots, reduce the minimum lot width and area for two-
family lots.

COMPREHENSIVE PLAN SPECIFICATIONS:

P. 12.3 - this site is shown as future Urban Density Residential on the 2040 Lincoln Area Future Land Use
Plan.

P. 1.2 - Lincoln and Lancaster County: One Community Vision Statements:
• An important relationship exists between the urban, rural, and natural landscapes. Urban and rural

development maximize the use of land in order to preserve agriculture and natural resources. 
• Policies of managing urban growth, maintaining an "edge" between urban and rural land uses, and

preserving prime agricultural land form a distinctive and attractive built environment for Lincoln and
Lancaster County.

P. 1.2 - Quality of Life Assets:
• The community continues its commitment to strong, diverse neighborhoods. Neighborhoods remain

one of Lincoln’s great strengths and their conservation is fundamental to this plan. The health of
Lincoln’s varied neighborhoods and districts depends on implementing appropriate and individualized
policies.
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• LPlan 2040 is the basis for zoning and land development decisions. It guides decisions that will
maintain the quality and character of the community’s new and established neighborhoods.

P. 1.6 - Approximately 20% of new dwelling units will be built within the existing City, with about 3,000 in the
Downtown and Antelope Valley areas, 1,000 in existing neighborhoods, and 4,000 in mixed use
redevelopment nodes and corridors.

P. 7.2 - Neighborhoods & Housing Guiding Principles 
• Promote sustainability and resource conservation by preserving and improving housing in existing

neighborhoods.
• Distribute and preserve affordable housing throughout the community to be near job opportunities and

to provide housing choices within existing and developing neighborhoods.
• Make available a safe residential dwelling for all citizens.
• Provide a wide variety of housing types and choices for an increasingly diverse and aging population.
• Provide flexibility to the marketplace in siting future residential development locations. 
• Strive for predictability for neighborhoods and developers for residential development and

redevelopment.
• Provide safe and decent affordable and special needs housing for low- and moderate-income

households.

P. 7.4 - Strategies for Neighborhoods and Housing 
• Discourage residential development in areas of environmental resources such as endangered

species, saline wetlands, native prairies, and in floodplain corridors.
• Encourage preservation or restoration of natural resources within or adjacent to development.
• Provide adequate spacing from pipelines and areas where hazardous chemicals could be used and

stored; notify property owners and residents along the pipeline about hazards and emergency actions.
• Encourage substantial connectivity and convenient access to neighborhood services (stores, schools,

parks) from residential areas.
• Incorporate interconnected networks of streets, transit, trails, and sidewalks with multiple connections

within and between neighborhoods and commercial centers to maximize access and mobility to
provide alternatives to and reduce dependence upon the automobile.

• Provide sidewalks on both sides of all streets, or in alternative locations as allowed through design
standards or review process. 

P. 7.4-7.8 - Strategies for Developing Neighborhoods
• Encourage new development to achieve densities greater than five dwelling units per gross acre.

P. 7.8 - 1,000 well-designed and appropriately-placed dwelling units are projected for neighborhoods in the
existing city — a one percent increase to the existing housing stock—on vacant lots, expansions of existing
apartment complexes with undeveloped land, and through accessory dwelling units. Residential
redevelopment in existing neighborhoods tends to occur naturally without public intervention over a long period
of time, as individual properties become obsolete or are acquired piecemeal by private or nonprofit developers.

P. 7.8 - Currently, there are roughly 333 acres of vacant residentially-zoned land in the existing built-out
portion of the City. Some of the land is in the floodplain and lots scattered throughout the City.  The Plan
envisions a portion of this land will be utilized by 2040 since it has access to urban services today.

P. 12.4 - Urban Residential.  Multi-family and single family residential uses in areas with varying densities
ranging from more than fifteen dwelling units per acre to less than one dwelling per acre.
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ANALYSIS:

1. This is a request to re-zone an area south of West A Street adjacent to the existing
boundary of the Hartland Homes Southwest 1st Addition Community Unit Plan (CUP)
from AGR Agricultural Residential District to R-3 Residential District.  The area will
be included within the boundary of the CUP and is shown for 7 new single family lots
on the associated Special Permit #05054B site plan.

2. The current CUP boundary is approximately 90.44 acres.  The area to be re-zoned
and added into the CUP comprises approximately 1.03 acres. The site was formerly
occupied by a single family dwelling that was torn down approximately 10 years ago.

3. The proposed R-3 zoning will match the current zoning of the CUP, and is
appropriate at this location. The proposed zoning and land use pattern will be similar
to the existing neighborhood. The Comprehensive Plan identifies this property for
future urban density residential land uses. This change of zone application is
consistent with the Comprehensive Plan and the character of development south of
West A Street in this area.

Prepared by

_____________________________
Rachel Jones, Planner

DATE: April 18, 2017

APPLICANT/CONTACT: Marcia Kinning
REGA Engineering
601 Old Cheney Road, Suite ‘A’
Lincoln, NE 68512
(402) 484-7342 or marcia@regaeng.com

OWNER: Hartland Homes, Inc.
P.O. Box 22787
Lincoln, NE 68542

F:\DevReview\CZ\17000\CZ17006 Hartland Homes Southwest 1st Addition.rkj.wpd
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for April 26, 2017 PLANNING COMMISSION MEETING

PROJECT #:  Special Permit No. 04054B

PROPOSAL: A request per Section 27.63.320 to expand an existing Community
Unit Plan by approximately 1.03 acres for 7 new lots and minor
revisions to the existing lot layout. 

LOCATION: S.W. 27th and West A Streets

LAND AREA: New area: 1.03 acres, more or less
Total area: 91.47 acres, more or less

EXISTING ZONING:  R-3 Residential and AGR Agricultural Residential

CONCLUSION: No new waivers are proposed with this application. The 2040
Comprehensive Plan designates urban density residential land uses
for this site. The proposed expansion of the Hartland Homes
Southwest 1st Addition CUP would be consistent with the existing
zoning pattern and approved site plan.  This request for a special
permit for a CUP is consistent with the Comprehensive Plan and
complies with the requirements of the Zoning Ordinance.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:  See attached.

EXISTING LAND USE:  Vacant land

SURROUNDING LAND USE AND ZONING:  

North: Agriculture and single family residential; AGR and H-4
South: Single family residential and vacant; R-3
East: Single family residential; AGR and R-3
West: Single family residential; R-3

ASSOCIATED APPLICATIONS:  Change of Zone No. 17006
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HISTORY:

Aug 1988 Special Permit #1293 was approved by the City Council for soil excavation
over this area, permitted for a period of three years, south of West A Street
and west of S.W. 27th Street.

Aug 1994 Special Permit #1293A was approved by the Planning Commission extending
the soil excavation special permit for three additional years with
administrative yearly extensions thereafter.

June 1999 Special Permit #1293B was approved by the Planning Commission to again
extend the soil excavation permit for three additional years with yearly
extensions. 

May 2001 Special Permit #1907 was approved by the Planning Commission allowing
expansion of a non-conforming use to add a sunroom to the home that
formerly occupied Lot 31 I.T.

Feb 2005 Change of Zone #04067 was approved by the City Council for a change of
zone from H-4 General Commercial to R-3 Residential for the proposed
Hartland Homes Southwest 1st Addition Community Unit Plan that was
approved concurrently (see below).

Feb 2005 Special Permit #04054 was approved by the City Council creating the
Hartland Homes Southwest 1st Addition Community Unit Plan for 382
single family dwelling units, with waivers to lot dimensions and block
length.

Sept 2005 Administrative Amendment #05102 to SP04054 was approved to revise
the lot layout on two blocks.

July 2015 Special Permit #04054A was approved by the Planning Commission to
allow for two-family dwelling lots, reduce the minimum lot width and area
for two-family lots.

COMPREHENSIVE PLAN SPECIFICATIONS:

P. 12.3 - this site is shown as future Urban Density Residential on the 2040 Lincoln Area Future Land Use
Plan.

P. 1.2 - Lincoln and Lancaster County: One Community Vision Statements:
• An important relationship exists between the urban, rural, and natural landscapes. Urban and rural

development maximize the use of land in order to preserve agriculture and natural resources. 
• Policies of managing urban growth, maintaining an "edge" between urban and rural land uses,

and preserving prime agricultural land form a distinctive and attractive built environment for
Lincoln and Lancaster County.
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P. 1.2 - Quality of Life Assets:
• The community continues its commitment to strong, diverse neighborhoods. Neighborhoods

remain one of Lincoln’s great strengths and their conservation is fundamental to this plan. The
health of Lincoln’s varied neighborhoods and districts depends on implementing appropriate and
individualized policies.

• LPlan 2040 is the basis for zoning and land development decisions. It guides decisions that will
maintain the quality and character of the community’s new and established neighborhoods.

P. 1.6 - Approximately 20% of new dwelling units will be built within the existing City, with about 3,000 in
the Downtown and Antelope Valley areas, 1,000 in existing neighborhoods, and 4,000 in mixed
use redevelopment nodes and corridors.

P. 7.2 - Neighborhoods & Housing Guiding Principles 
• Promote sustainability and resource conservation by preserving and improving housing in existing

neighborhoods.
• Distribute and preserve affordable housing throughout the community to be near job opportunities

and to provide housing choices within existing and developing neighborhoods.
• Make available a safe residential dwelling for all citizens.
• Provide a wide variety of housing types and choices for an increasingly diverse and aging

population.
• Provide flexibility to the marketplace in siting future residential development locations. 
• Strive for predictability for neighborhoods and developers for residential development and

redevelopment.
• Provide safe and decent affordable and special needs housing for low- and moderate-income

households.

P. 7.4 - Strategies for Neighborhoods and Housing 
• Discourage residential development in areas of environmental resources such as endangered

species, saline wetlands, native prairies, and in floodplain corridors.
• Encourage preservation or restoration of natural resources within or adjacent to development.
• Provide adequate spacing from pipelines and areas where hazardous chemicals could be used

and stored; notify property owners and residents along the pipeline about hazards and emergency
actions.

• Encourage substantial connectivity and convenient access to neighborhood services (stores,
schools, parks) from residential areas.

• Incorporate interconnected networks of streets, transit, trails, and sidewalks with multiple
connections within and between neighborhoods and commercial centers to maximize access and
mobility to provide alternatives to and reduce dependence upon the automobile.

• Provide sidewalks on both sides of all streets, or in alternative locations as allowed through design
standards or review process. 

P. 7.4-7.8 - Strategies for Developing Neighborhoods
• Encourage new development to achieve densities greater than five dwelling units per gross acre.

P. 7.8 - 1,000 well-designed and appropriately-placed dwelling units are projected for neighborhoods in
the existing city — a one percent increase to the existing housing stock—on vacant lots, expansions of
existing apartment complexes with undeveloped land, and through accessory dwelling units. Residential
redevelopment in existing neighborhoods tends to occur naturally without public intervention over a long
period of time, as individual properties become obsolete or are acquired piecemeal by private or nonprofit
developers.

P. 7.8 - Currently, there are roughly 333 acres of vacant residentially-zoned land in the existing built-out
portion of the City. Some of the land is in the floodplain and lots scattered throughout the City.  The Plan
envisions a portion of this land will be utilized by 2040 since it has access to urban services today.
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P. 12.4 - Urban Residential.  Multi-family and single family residential uses in areas with varying densities
ranging from more than fifteen dwelling units per acre to less than one dwelling per acre.

UTILITIES: All utilities are available.

TRAFFIC ANALYSIS: West A Street is classified as a minor arterial in the Access
Management Policy.  West A Street is a two-lane asphalt road. Improvements to West A
Street from the West City Limits to Folsom Street are listed in the Capital Improvement
Program for construction of two permanent through lanes and left and right turn lanes
as appropriate.  No new connections to West A Street are proposed with this
development.

PUBLIC SERVICE: The nearest fire station is located at 1700 South Coddington
Avenue.

ANALYSIS:

1. A change of zone application from AGR Agricultural Residential to R-3
Residential is associated with this request.  The area proposed to be rezoned is
the same area proposed to be added into the Hartland Homes Southwest 1st

Addition CUP boundary.

2. This CUP includes detached single family, attached single family, and duplex
lots. This request proposes to expand the existing CUP by 1.03 acres to
accommodate 7 single family lots fronting on West Washington Street and
backing onto West A Street (see attached detail of area of change).  West
Washington Street is already partly constructed and would be extended to the
east to serve these lots.  The current CUP boundary includes the area
immediately to the east, west, and south of the proposed expansion area. 

3. In addition, the layout of Block 9 has also been revised, reducing the number of
overall lots by 3 lots. The total number of lots within the CUP would be increased
from 372 to 376 with this amendment. The total number of dwelling units would
be increased from 380 to 384, which is well under the maximum allowable
density that would be possible within the CUP based on the R-3 zoning. 

4. 27 feet of right-of-way for West A Street will be dedicated with a future final plat
for the expansion area. The required right-of-way on either side of the expansion
area was already dedicated as part of earlier final plats associated with the CUP.

5. A future trail is planned for the south side of West A Street. The adjacent plats
designated a 6-foot wide outlot with easement along the north side of the lots for
the trail. The same accommodation will be required at the point the 7 new lots
adjacent to West A Street are platted.
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6. No new waivers are proposed with this application.  All previously approved
waivers will be carried forward, which include block length waivers for Blocks 10
and 11, and waiver of the minimum lot width and area for single family and two-
family lots.

CONDITIONS OF APPROVAL:

Per Section 27.63.320 this approval permits a Community Unit Plan with an overall
increase of 4 dwelling units. (NOTE: this Special Permit will supersede Special Permit
#1907.)

Site Specific Conditions:

1. Before a final plat is approved the permittee shall cause to be prepared and
submitted to the Planning Department a revised and reproducible final plot plan
including 3 copies.

2. Before a final plat is approved provide the following documents to the Planning
Department: 

2.1 Verification from the Register of Deeds that the letter of acceptance as
required by the approval of the special permit has been recorded.

3. Final plat(s) is/are approved by the City.

If any final plat on all or a portion of the approved community unit plan is
submitted five (5) years or more after the approval of the community unit plan,
the city may require that a new community unit plan be submitted, pursuant to all
the provisions of section 26.31.015. A new community unit plan may be required
if the subdivision ordinance, the design standards, or the required improvements
have been amended by the city; and as a result, the community unit plan as
originally approved does not comply with the amended rules and regulations.

Before the approval of a final plat, the public streets, private roadway
improvements, sidewalks, public sanitary sewer system, public water system,
drainage facilities, land preparation and grading, sediment and erosions control
measures, storm water detention/retention facilities, drainageway improvements,
street lights, landscaping screens, street trees, temporary turnaround and
barricades, and street name signs, must be completed or provisions (bond,
escrow or security agreement) to guarantee completion must be approved by the
City Law Department.  The improvements must be completed in conformance
with adopted design standards and within the time period specified in the Land
Subdivision Ordinance.  A cash contribution to the City in lieu of a bond, escrow,
or security agreement may be furnished for sidewalks and street trees along
major streets that have not been improved to an urban cross section.   A cash
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contribution to the City in lieu of a bond, escrow, or security agreement may be
furnished for street trees on a final plat with 10 or fewer lots.

No final plat shall be approved until the Permittee, as subdivider, enters into an
agreement with the City whereby Permittee agrees: 

to complete the street paving of public streets, and temporary turnarounds and
barricades located at the temporary dead-end of the streets shown on the final
plat within two (2) years following the approval of the final plat.

to complete the public water distribution system to serve this plat within two (2)
years following the approval of the final plat. 

to complete the public wastewater collection system to serve this plat within two
(2) years following the approval of the final plat.

  
to complete the enclosed public drainage facilities shown on the approved
drainage study to serve this plat within two (2) years following the approval of the
final plat.

to complete land preparation including storm water detention/retention facilities
and open drainageway improvements to serve this plat prior to the installation of
utilities and improvements but not more than two (2) years following the approval
of the final plat

to complete the installation of public street lights on all streets within this plat
within two (2) years following the approval of the final plat.

to complete the planting of the street trees along all streets within this plat within
six (6) years following the approval of the final plat.

to complete the planting of the landscape screen within this plat within two (2)
years following the approval of the final plat.

to complete the installation of the street name signs within two (2) years following
the approval of the final plat.

to complete the installation of the permanent markers prior to construction on or
conveyance of any lot in the plat.

to complete any other public or private improvement or facility required by
Chapter 26.23 (Development Standards) of the Land Subdivision Ordinance in a
timely manner which inadvertently may have been omitted from the above list of
required improvements.
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to submit to the Director of Public Works a plan showing proposed measures to
control sedimentation and erosion and the proposed method to temporarily
stabilize all graded land for approval.

to comply with the provisions of the Land Preparation and Grading requirements
of the Land Subdivision Ordinance.

to complete the public improvements shown on the Community Unit Plan.

to recognize that there may be additional maintenance issues or costs
associated with the proper functioning of storm water detention/retention facilities
as they were designed and construction within the development and that these
additional maintenance issues or costs are the responsibility of the Permittee.

to pay all design, engineering, labor, material, inspection, and other improvement
costs.

to inform all prospective purchasers and users of land located within the Airport
Environs Noise District, that the land is subject to an avigation and noise
easement granted to Lincoln Airport Authority, and that the land is potentially
subject to aircraft noise levels which may affect users of the property and
interfere with its use.

Standard Conditions:

4. The following conditions are applicable to all requests:

4.1 Before occupying the dwelling units all development and construction shall
substantially comply with the approved plans.

4.2 The physical location of all setbacks and yards, buildings, parking and
circulation elements, and similar matters be in substantial compliance with
the location of said items as shown on the approved site plan.

4.3 The terms, conditions, and requirements of this resolution shall run with the
land and be binding upon the Permittee, its successors and assigns.

4.4 The applicant shall sign and return the letter of acceptance to the City
Clerk. This step should be completed within 60 days following the approval
of the special permit.  The City Clerk shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds, filing fees therefor to be paid in advance by the applicant.
Building permits will not be issued unless the letter of acceptance has been
filed. 
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4.5 The site plan as approved with this resolution voids and supersedes all
previously approved site plans, however all prior resolutions approving this
permit remain in full force and effect as specifically amended by this
resolution.

Prepared by

_____________________________
Rachel Jones, Planner

DATE: April 18, 2017

APPLICANT/CONTACT: Marcia Kinning
REGA Engineering
601 Old Cheney Road, Suite ‘A’
Lincoln, NE 68512
(402) 484-7342 or marcia@regaeng.com

OWNER: Hartland Homes, Inc.
P.O. Box 22787
Lincoln, NE 68542

F:\DevReview\SP\SP04054B Hartland Homes SW 1st Addition.rkj.wpd
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for APRIL 26, 2017 PLANNING COMMISSION MEETING

PROJECT #:  County Change of Zone No.17005   

PROPOSAL: From AG-Agricultural to AGR Agricultural Residential

LOCATION: Southwest 98th Street approximately one-half mile south of West
Yankee Hill Road

LAND AREA: 80 acres, more or less

EXISTING ZONING: AG Agricultural

CONCLUSION: This is not in conformance with the 2040 Comprehensive Plan. The
requested area is not shown as Future Low Density Residential in the
Future Land Use Map. This parcel is not near other acreage
development and there is a lack of water information. There is
sufficient land shown in the Comprehensive Plan for acreage
development in Lancaster County and within the area. There is
already potential for acreages within Denton’s one mile zoning
jurisdiction. 
Approval of this change of zone to AGR would likely lead to other
AGR requests on adjacent or nearby land. This area lacks a Rural
Water District and is agricultural in nature. Without careful
consideration of the entire area, AGR zoning should not be added. 

RECOMMENDATION: Denial

 GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 35 Irregular Tract located in the SE1/4 of Section 28,
Township 9 North, Range 5 East, Lancaster County, NE.  

EXISTING LAND USE: Agricultural

SURROUNDING LAND USE AND ZONING:  

North: AG Agricultural Three single family houses each on parcels of 20
acres or larger.

South: AG Agricultural Single family house on 76 acre farm ground. 
East: AG Agricultural Farm ground. One single family house on 80

acre parcel. 
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West: AG Agricultural Farm ground on a 30 acre parcel, a 41 acre
outlot for open space and west of the outlot an 8
lot AG zoned cluster subdivision. 

ASSOCIATED APPLICATIONS: Preliminary Plat #17003

COMPREHENSIVE PLAN SPECIFICATIONS:

P. 2.7- Acknowledge the fundamental “Right to Farm.”  Preserve areas throughout the county for agricultural
production by designating areas for rural residential development — thus limiting potential conflicts between
farms and acreages.

P 2.7- Ensure that acreage and rural development preserve and protect environmentally sensitive areas, and

maximize the preservation of our nonrenewable resources, such as land and fossil fuels. (P. 2.7)

P. 2.7- Support new commercial, residential, and industrial development within the incorporated towns in the

county. 

P. 7.12- LPlan 2040 supports the preservation of land in the bulk of the County for agricultural land and natural

resource purposes. 

P. 7.12- All proposals for acreages should be evaluated based on factors such as paved roads, adequate

water quality and quantity, soil conditions for on-site wastewater management, availability of emergency

services, agricultural productivity, land parcelization, the pattern of existing acreages, and plans for future

urban development.

P. 7.12- Applications for acreage designation on the future land use map or rezoning to AGR, if planned for

on-site wells, should be accompanied by information on water quality and quantity. 

P. 7.12- Areas not designated for acreages should remain agriculturally zoned and retain the current overall

density of 32 dwellings per square mile (1 dwelling unit per 20 acres). 

P. 7.12- Grouping acreages together in specific areas will limit the areas of potential conflict between farms

and acreages. It also may enable services to be provided more efficiently, by reducing the amount of paved

routes, reducing the number and distance of school bus routes, and taking advantage of more effective rural

water district service. 

P. 7.12- Clustering lots in one portion of a development site, while preserving both farmland and environmental

resources on the remainder, should continue to be encouraged in agriculturally-zoned areas. 

A considerable supply of acreage lots has been platted in recent years in this manner. 

P. 12.3 - this site is shown as future agriculture on the 2040 Lincoln Area Future Land Use Plan.
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UTILITIES:   Each lot would need to have a private well and wastewater system. 

TRAFFIC ANALYSIS: SW 98th Street is a paved 2-lane county road. West Yankee Hill road
is a county gravel road. 

PUBLIC SERVICE: The Crete Rural Fire District and Lancaster County Sherif’s serves this
area. 

REGIONAL ISSUES: Increase of acreage lots. 

ANALYSIS:

1. This request is for a change of zone from AG-Agricultural to AGR-Agricultural
Residential on approximately 80 acres. 

2. This parcel as well as the land to the south east and west are shown as Future
Agricultural in the Lincoln-Lancaster County 2040 Future Land Use Plan. This parcel
is approximately 900 feet south of Denton’s one-mile extraterritorial  jurisdiction
(ETJ).  Denton’s Future Land Use Plan shows the ETJ for acreage development.
Denton’s RE Residential Estates District requires a minimum lot size of 5 acres. 

3. The Comprehensive Plan states that when acreage zoning is requested, whether
or not the area is shown for future low density residential, it should be evaluated on
factors such as “paved roads, adequate water quality and quantity, soil conditions
for on-site wastewater management, availability of emergency services, agricultural
productivity, land parcelization and  the pattern of existing acreages.  (p. 7.12):

a. Paved Roads: 
SW 98th Street is a paved road. West Yankee Hill Road is a gravel road.

b. Adequate water quality and quantity: 
The applicant provided well information from one test well over the 80 acres.
The Lancaster County Subdivision Regulations Section 7.01 requires data on
the quantity and quality of water from test wells which shall be drilled on the
ratio of one to each 10 acres on a grid system. This would require 8 test
wells. The Comprehensive Plan states that applications for acreage
designation when using on site wells should be accompanied by information
on water quality and quantity. The applicant has requested a waiver to the
additional test wells. 

The Lincoln-Lancaster County Health Department (LLCHD) does not support
the waiver. The groundwater information submitted is not sufficient to
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determine if there is adequate water quantity and quality for six lots. With
AGR zoning there is the potential for over 20 lots on this land in the future. 

c. Soil conditions for onsite wastewater management: 
The soils are suitable for either a septic or lagoon treatment system. A
minimum lot size of 3 acres provides sufficient land for the wastewater
system. LLCHD commented that each lot has adequate area for the
installation of onsite wastewater treatment system.

d. Availability of emergency services: 
The Crete Rural Fire District and the Lancaster County Sheriff’s Department
provide emergency services for this area.

e. Agricultural productivity:
The majority of this parcel is not prime farmland. The applicant’s letter states
that most of the land has been in Conservation Reserve Program for the last
10 years. There is a small area in the southwest corner and in the northeast
corner of the parcel that is designated as prime farmland. The two areas
combined are approximately 7 acres.

f. Land parcelization and pattern of existing acreages:
The parcels adjacent the subject lot and nearby are all over 20 acres with the
lot immediately to the south being 76 acres and the lot to the east being 80
acres. On the east side of SW 98th Street are 4 lots each approximately 10
acres in size. The applicant’s letter mistakenly states that the property has
acreage developments on three sides. The nearest acreage development is
on SW 112th Street south of Yankee Hill Road. This development is located
approximately one mile to the west. 

4. The applicant’s letter states that the property has acreage developments on three
sides of the property. This is not correct. To the south is a 76 acre parcel, to the
north are parcels of 20 acres and 33 acres,  to the west are parcels of 30 acres and
41 acres and to the east is a parcel of 157 acres. The only small parcels are located
northeast of this property where there are 4 parcels each about 10 acres in size. 

5. An alternative to the change of zone would be a Community Unit Plan (CUP). The
CUP would allow 5 lots on the 80 acre parcel. The lots could be as small as 3 acres
in size. The density of a CUP is based on one lot per 20 acres with a 25% bonus for
preserving open space. This is only one less lot than what is proposed. 

6. Although the applicant is proposing only 6 lots, with AGR zoning this 80 acre parcel
could have 20 to 25 lots. Lots 1,2,5 and 6 could be subdivided to add one additional
lot to each lot. This would not require a new preliminary plat and could be done by
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just submitting a final plat. If the final plat met all subdivision requirements, it would
have to be approved.  To further subdivide Lots 3 and 4 a new preliminary plat
would be required. Per Section 3.08 of the Lancaster County Land Subdivision
Regulations if the preliminary plat met all subdivision requirements, the Commission
shall approve the preliminary plat. 

7. The Lincoln-Lancaster County Comprehensive Plan was updated in December
2016.  As part of the update, land that is either zoned or shown for low density
residential (AGR) was evaluated to determine if more area was needed for acreage
development. County wide there is the potential for another 2,849 dwelling units on
land that is shown for low-density residential in the current comprehensive plan.
That total includes approved developments and potential dwelling units on land
shown in the Comprehensive Plan as low-density residential, but has no approved
development. Based on an average of 106 dwelling units constructed per year in
Lancaster County, this is a 26.8 year supply. 

8. The region near this proposal was also reviewed to see if there was a need for
additional acreages. The subarea was generally bounded by SW142nd St. on the
east, SW 12th St. On the east, W. Saltillo Rd. on the south and W. “A” St. on the
north. The reviews shows that there is the potential for another 973 dwelling units
on land that is shown for low density residential in the 2040 Comprehensive Plan. 
The dwelling unit number is derived from approved developments and potential on
land shown as low-density residential but has no approved development. Currently
there are 117 vacant lots that are ready to be built on within the subarea. In
addition there are 281 lots that have preliminary approval, but are not in a final plat. 

9. The Comprehensive Plan encourages grouping acreages together in specific areas
to limit the potential conflict between farms and acreages. It also encourages areas
not designated for acreage development to remain agriculture. This proposed AGR
zoning, if approved, could lead to further requests in the area. AGR zoning should
not be approved without careful consideration of the impact on the area. 

Prepared by:

Tom Cajka
Planner

DATE: April 12, 2017
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APPLICANT: The Clark Enersen Partners
1010 Lincoln Mall, Suite 200
Lincoln, NE 68508

OWNER: Tall Grass Hills, LLC
6021 Rosebud Circle
Lincoln, NE 68516

CONTACT: Tim Gergen, tim.gergen@clarkenersen.com
The Clark Enersen Partners
1010 Lincoln Mall, Suite 200
Lincoln, NE 68508
402-477-9291

F:\DevReview\CZ\17000\CZ17005 TAllgrass HIlls AG to AGR.tjc.wpd
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for APRIL 26, 2017 PLANNING COMMISSION MEETING

PROJECT #: Preliminary Plat #17003 Tallgrass Hills

PROPOSAL: A preliminary plat for 6 lots. 

LOCATION: Southwest 98th Street approximately one-half mile south of West
Yankee Hill Road

WAIVER REQUEST: To Section 7.01(j)(2) of the Lancaster County Land Subdivision
Regulations tp provide data on the quality and quantity of water
from test wells drilled on a ration of one test well per 10 acres. 

LAND AREA: 80 acres, more or less

CONCLUSION: This is not in conformance with the 2040 Comprehensive Plan. The
requested area is not shown as Future Low Density Residential in the
Future Land Use Map. This parcel is not near other acreage
development and there is a lack of water information. There is
sufficient land shown for acreage development in Lancaster County. 

RECOMMENDATION:  Denial
Waivers 
1. Section 7.01(J)(2) test well information Denial

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 35 Irregular Tract located in the SE1/4 of Section 28,
Township 9 North, Range 5 East, Lancaster County, NE. 

EXISTING ZONING: AG Agricultural

EXISTING LAND USE:  Agricultural

SURROUNDING LAND USE AND ZONING:  

North: AG Agricultural Three single family houses each on parcels of 20
acres or larger.

South: AG Agricultural Single family house on 76 acre farm ground. 
East: AG Agricultural Farm ground. One single family house on 80

acre parcel. 
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West: AG Agricultural Farm ground on a 30 acre parcel, a 41 acre
outlot for open space and west of the outlot an 8
lot cluster subdivision

ASSOCIATED APPLICATIONS: Change of Zone #17005

COMPREHENSIVE PLAN SPECIFICATIONS: 

P. 2.7- Acknowledge the fundamental “Right to Farm.”  Preserve areas throughout the county for agricultural
production by designating areas for rural residential development — thus limiting potential conflicts between
farms and acreages.

P 2.7- Ensure that acreage and rural development preserve and protect environmentally sensitive areas, and

maximize the preservation of our nonrenewable resources, such as land and fossil fuels. (P. 2.7)

P. 2.7- Support new commercial, residential, and industrial development within the incorporated towns in the

county. 

P. 7.12- LPlan 2040 supports the preservation of land in the bulk of the County for agricultural land and natural

resource purposes. 

P. 7.12- All proposals for acreages should be evaluated based on factors such as paved roads, adequate

water quality and quantity, soil conditions for on-site wastewater management, availability of emergency

services, agricultural productivity, land parcelization, the pattern of existing acreages, and plans for future

urban development.

P. 7.12- Applications for acreage designation on the future land use map or rezoning to AGR, if planned for

on-site wells, should be accompanied by information on water quality and quantity. 

P. 7.12- Areas not designated for acreages should remain agriculturally zoned and retain the current overall

density of 32 dwellings per square mile (1 dwelling unit per 20 acres). 

P. 7.12- Grouping acreages together in specific areas will limit the areas of potential conflict between farms

and acreages. It also may enable services to be provided more efficiently, by reducing the amount of paved

routes, reducing the number and distance of school bus routes, and taking advantage of more effective rural

water district service. 

P. 7.12- Clustering lots in one portion of a development site, while preserving both farmland and environmental

resources on the remainder, should continue to be encouraged in agriculturally-zoned areas. 

A considerable supply of acreage lots has been platted in recent years in this manner. 

P. 12.3 - this site is shown as future agriculture on the 2040 Lincoln Area Future Land Use Plan.
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UTILITIES: Each lot would need to have a private well and wastewater system. 

TRAFFIC ANALYSIS: SW 98th Street is a paved 2-lane county road. West Yankee Hill
Road is a county gravel road. 

PUBLIC SERVICE: The Crete Rural Fire District and Lancaster County Sherif’s serves this
area.  

REGIONAL ISSUES: Increase of acreage lots.

ANALYSIS:

1. This application is for 6 single family lots. Four of the lots range in size from 6.25
acres to 8 acres. The other 2 lots are 24.9 acres each. The site is located on SW
98th Street approximately one-half mile south of West Yankee Hill Road. 

2. Each lot would need to have a private well and wastewater system. The street is
proposed to be public and paved. 

3. This parcel as well as the land to the south east and west are shown as Future
Agricultural in the Lincoln-Lancaster County 2040 Future Land Use Plan. This parcel
is approximately 900 feet south of Denton’s one-mile extraterritorial  jurisdiction
(ETJ).  Denton’s Future Land Use Plan shows the ETJ for acreage development.
Denton’s RE-Residential Estates District requires a minimum lot size of 5 acres. 

4. The Comprehensive Plan states that when acreage zoning is requested, whether
or not the area is shown for future low density residential, it should be evaluated on
factors such as “paved roads, adequate water quality and quantity, soil conditions
for on-site wastewater management, availability of emergency services, agricultural
productivity, land parcelization and  the pattern of existing acreages.  (p. 7.12):

a. Paved Roads: 
SW 98th Street is a paved road. West Yankee Hill Road is a gravel road.

b. Adequate water quality and quantity: 
The applicant provided well information from one test well over the 80 acres.
The Lancaster County Subdivision Regulations Section 7.01 requires data on
the quantity and quality of water from test wells which shall be drilled on the
ratio of one to each 10 acres on a grid system. The applicant has requested
a waiver to the additional test wells. 
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The Lincoln-Lancaster County Health Department (LLCHD) does not support
the waiver. The groundwater information submitted is not sufficient to
determine if there is adequate water quantity and quality for six lots.

c. Soil conditions for onsite wastewater management: 
The soils are suitable for either a septic or lagoon treatment system. A
minimum lot size of 3 acres provides sufficient land for the wastewater
system. LLCHD commented that each lot has adequate area for the
installation of onsite wastewater treatment system.

d. Availability of emergency services: 
The Crete Rural Fire District and the Lancaster County Sheriff’s Department
provide emergency services for this area.

e. Agricultural productivity:
The majority of this parcel is not prime farmland. There is a small area in the
southwest corner and in the northeast corner of the parcel that is designated
as prime farmland. The two areas combined are approximately 7 acres.

f. Land parcelization and pattern of existing acreages:
The parcels adjacent the subject lot and nearby are all over 20 acres with the
lot immediately to the south being 76 acres and the lot to the east being 80
acres. On the east side of SW 98th Street are 4 lots each approximately 10
acres in size. The applicant’s letter mistakenly states that the property has
acreage developments on three sides. The nearest acreage development is
on SW 112th Street south of Yankee Hill Road. This development is located
approximately one mile to the west. 

5. The applicant’s letter states that the property has acreage developments on three
sides of the property. This is not correct. To the south is a 76 acre parcel, to the
north are parcels of 20 acres and 33 acres,  to the west are parcels of 30 acres and
41 acres and to the east is a parcel of 157 acres. The only small parcels are located
northeast of this property where there are 4 parcels each about 10 acres in size. 

6. An alternative to the change of zone would be a Community Unit Plan (CUP). The
CUP would allow 5 lots on the 80 acre parcel. The lots could be as small as 3 acres
in size. The density of a CUP is based on one lot per 20 acres with a 25% bonus for
preserving open space. This is only one less lot than what is proposed. 

7. Although the applicant is proposing only 6 lots, with AGR zoning this 80 acre parcel
could have 20 to 25 lots. Lots 1,2,5 and 6 could be subdivided to add one additional
lot to each lot. This would not require a new preliminary plat and could be done by
just submitting a final plat. If the final plat met all subdivision requirements, it would
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have to be approved.  To further subdivide Lots 3 and 4 a new preliminary plat
would be required. Per Section 3.08 of the Lancaster County Land Subdivision
Regulations if the preliminary plat met all subdivision requirements, the Commission
shall approve the preliminary plat. 

8. The applicant is requesting a waiver to providing information on the quantity and
quality of water from test wells. The subdivision regulations states “If an individual
water well system for each lot is proposed, data on the quantity and quality of the
water shall be obtained from test wells which shall be drilled on the ratio of one to
each ten (10) acres on a grid system unless each lot area exceeds ten (10) acres,
then one (1) test well per lot.”

The applicant submitted data on only one well for the entire 80 acre parcel. The
Lincoln-Lancaster County Health Department (LLCHD) has determined that
information from one well is not sufficient to determine if there is adequate water
quality and quantity to serve the proposed development. LLCHD is recommending
denial of this application due to insufficient data on water quality and quantity. 

Section 9.01 of the Lancaster County Subdivision Regulations states “Whenever the
tract to be subdivided is of such unusual size or shape or is surrounded by such
development or unusual condition that the strict application of the requirements
contained in these regulations would result in real difficulties or substantial hardship
or injustice, the Board, after report by the Commission, may vary or modify such
requirements so that the subdivider may develop his property in a reasonable
manner, but so that, at the same time, the public welfare and interests of the County
and surrounding area are protected and the general intent and spirit of these
regulations preserved.”   The applicant has not shown a hardship or injustice. 

9. The Lincoln-Lancaster County Comprehensive Plan was updated in December
2016.  As part of the update, land that is either zoned or shown for low density
residential (AGR) was evaluated to determine if more area was needed for acreage
development. County wide there is the potential for another 2,849 dwelling units on
land that is shown for low-density residential in the current comprehensive plan.
That total includes approved developments and potential dwelling units on land
shown in the Comprehensive Plan as low-density residential, but has no approved
development. Based on an average of 106 dwelling units constructed per year in
Lancaster County, this is a 26.8 year supply. 

10. The region near this proposal was also reviewed to see if there was a need for
additional acreages. The subarea was generally bounded by SW142nd St. on the
east, SW 12th St. On the east, W. Saltillo Rd. on the south and W. “A” St. on the
north. The reviews shows that there is the potential for another 973 dwelling units
on land that is shown for low density residential in the 2040 Comprehensive Plan. 
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The dwelling unit number is derived from approved developments and potential on
land shown as low-density residential but has no approved development. Currently
there are 117 vacant lots that are ready to be built on within the subarea. In
addition there are 281 lots that have preliminary approval, but are not in a final plat. 

If the County Board chooses to recommend conditional approval of the preliminary
plat, the following conditions are suggested:

CONDITIONS OF APPROVAL:

Approval of the following waivers:

1. To Section 7.01(j)(2) on well information. 

Site Specific:

1. The subdivider shall complete the following instructions and submits the documents
and plans and 3 copies to the Planning Department office:  (NOTE:  These
documents and plans are required by ordinance or design standards.)

1.1 Revise the preliminary plat to show:

1.1.1 Change the name of Whitetail Lane. This name already exisit.

1.1.2 Delete Notes 9 and 10. They are not necessary.

1.1.3 In Note 1 delete the remainder of the sentence after “individual lots”. 

1.1.4 Remove the cul-de-sac from the end of the road. Show the street with
a temporary turn around. 

1.1.5 Show a conceptual layout for the two 20 acre lots. 

1.1.6 Show streets extending to the north and south to lessen the block
length. 

1.1.7 Make corrections to the satisfaction of the County Engineer. See
attached for comments. 

1.1.8 Show a 5' easement for Norris PPD on both sides of the lot line
between Lots 3 & 4. Also show a 10' easement along both sides of the
new road. 
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2. The County Board of Commissioners approves associated request:

2.1 Change of Zone

Prepared by:

Tom Cajka
Planner

DATE: April 12, 2017

APPLICANT: The Clark Enersen Partners
1010 Lincoln Mall, Suite 200
Lincoln, NE 68508
402-477-9291

OWNER: Tall Grass Hills, LLC
6021 Rosebud Circle
Lincoln, NE 68516

CONTACT: Tim Gergen tim.gergen@clarkenersen.com
The Clark Enersen Partners
1010 Lincoln Mall, Suite 200
Lincoln, NE 68508
402-477-9291

F:\DevReview\PP\17000\PP17003 Tallgrass Hills.tjc.wpd
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ROADWAY CENTERLINE CURVE DATA
R = 200.00'

L = 167.68'

Δ = 48° 02' 13"

TL = 89.12'

CL = 162.81'
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GENERAL NOTES
1. ALL LOTS TO HAVE THEIR OWN INDIVIDUAL WELL AND SEPTIC SYSTEM TO BE

LOCATED ON THE INDIVIDUAL LOTS AND APPROVED TO NDEQ STANDARDS UNTIL
SUCH TIME WHEN THOSE LOTS CAN BE CONNECTED TO PUBLIC WATER AND/OR
SEWER.

2. ALL DIMENSIONS ALONG CURVES ARE CHORD DISTANCES.

3. ALL PAVING RADII TO BE 30' UNLESS OTHERWISE NOTED.

4. ALL INTERSECTION ANGLES SHALL BE 90° ±10° UNLESS OTHERWISE NOTED.

5. THE CURRENT ZONING IS AG. A CHANGE OF ZONE FROM AG TO AGR IS REQUESTED.

6. ALL ELEVATIONS ARE BASED ON NAVD 1988.

7. LOT DIMENSIONS ARE APPROXIMATE AND MAY VARY AT THE TIME OF FINAL PLAT.

8. ALL STREET DIMENSIONS ARE TO EDGE OF PAVEMENT.

9. THE YARD SETBACKS REGULATE STRUCTURAL WALLS ONLY AND DOES NOT 
RESTRICT OVERHANGS, PATIOS, DOOR SWINGS, WINDOW SWINGS, ETC. FROM
ENCROACHING INTO THE SETBACKS.

10. INDIVIDUAL LOTS ARE RESPONSIBLE FOR WATER AND SEWER SERVICES.
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