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NOTICE: The Lincoln/Lancaster County Planning Commission will hold a public
hearing on Wednesday, December 6, 2017, at 1:00 p.m. in Hearing Room
112 on the first floor of the County-City Building, 555 S. 10th St., Lincoln,
Nebraska. For more information, call the Planning Department, (402)
441-7491.

**PLEASE NOTE: The Planning Commission action is final action on
any item with a notation of “FINAL ACTION”. Any aggrieved person may
appeal Final Action of the Planning Commission to the City Council or
County Board by filing a Notice of Appeal with the City Clerk or County
Clerk within 14 days following the action of the Planning Commission. 

The Planning Commission action on all other items is a
recommendation to the City Council or County Board. 

AGENDA 

WEDNESDAY, DECEMBER 6, 2017

Approval of minutes of the regular meeting held November 15, 2017.

1. CONSENT AGENDA 
(Public Hearing and Administrative Action):

TEXT AMENDMENTS:

1.1a Text Amendment No. 17013, to amend Titles 26 and 27 of the Lincoln
Page Municipal Code, by amending Section 26.15.030, Section 26.19.031, Section
01 27.64.010, Section 27.65.070, and Section 27.60.020 for CAD (Computer

Aided Design/Drafting) Standards for Subdivision Submittal as maintained by
the Public Works and Utilities Department, and repealing said sections as
hitherto existing.
Staff recommendation: Conditional Approval
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov 

1.1b County Text Amendment No. 17014, to amend the Lancaster County Zoning
Page and Subdivision Regulations, by amending Section 7.02, and Section 8.05
29 of the Lancaster County Subdivision Regulations, and Section 14.013 of the

Lancaster County Zoning Regulations for CAD (Computer Aided
Design/Drafting) Standards for Subdivision Submittal as maintained by
Lancaster County Engineer, and repealing said sections as hitherto existing.
Staff recommendation: Approval
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov 



1.2a Text Amendment No. 17017, to amend Chapter 27.59 of the Lincoln
Page Municipal Code relating to Airport Zoning by amending Section 27.59.070 to
45 change a reference to the Building Official, change the reference to the State

Department of Aeronautics to the Division of Aeronautics of the State of
Nebraska Department of Transportation based on a merger of the
departments effective July 1, 2017, adopting a revised Lincoln Airport Zoning
Map, and repealing Section 27.59.070 of the Lincoln Municipal Code as
hitherto existing.
Staff recommendation: Approval
Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov 

1.2b County Text Amendment No. 17018, to amend Article 18 of the Lancaster
Page County Zoning Resolution relating to Special Height and Use Near Airports
53 to amend the Airport Zoning Map and making other miscellaneous changes.

Staff recommendation: Approval
Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov 

1.3 Text Amendment No. 17020, to amend Title 27, Chapter 27.69.260
Page regarding signage regulations pertaining to Nonresidential Healthcare
59 Facilities and Post-Secondary Schools to provide for marquee and directional

signs for internal way-finding and increase the allowable square footage for
freestanding signs and wall signs; and repealing Section 27.69.260 of the
Lincoln Municipal Code as hitherto existing
Staff recommendation: Approval
Staff Planner: George Wesselhoft, 402-441-6366, gwesselhoft@lincoln.ne.gov

ANNEXATION AND RELATED CHANGE OF ZONE: 

1.4a Annexation No. 17023, to annex approximately 21.16 acres, more or less, on
Page property generally located at NW 48th and West Holdrege Streets.
65 Staff recommendation: Approval

Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov 

1.4b Change of Zone No. 07063B, from AG (Agricultural District) to R-3
Page (Residential District) PUD and H-3 (Highway Commercial District) PUD, on
65 property generally located at NW 48th and West Holdrege Streets.

Staff recommendation: Conditional Approval
Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov 

CHANGE OF ZONE AND RELATED PRELIMINARY PLAT:

1.5a Change of Zone No. 17033, from AG (Agriculture District) to I-1 (Industrial
Page District), on property generally located at South 21st Street and Saltillo Road
85 Staff recommendation: Approval

Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov 



1.5b Preliminary Plat No. 17005, to expand the boundary of the Saltillo Industrial
Page Park Preliminary Plat to include the adjacent lot to the west and revise the lot
91 sizes, on property generally located at South 21st Street and Saltillo Road.

**FINAL ACTION**
Staff recommendation: Conditional Approval
Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov 

PERMITS:

1.6 Special Permit No. 1219N, for authority to amend Special Permit No. 1219M
Page to allow Bryan Medical Center East Campus to construct wall signage larger
103 than 50 square feet and amend their campus signage plan, on property

generally located at 48th and A Streets.
Staff recommendation: Conditional Approval
Staff Planner: George Wesselhoft, 402-441-6366, gwesselhoft@lincoln.ne.gov

1.7 Special Permit No. 17041, for expansion of a non-standard dwelling, on
Page property generally located at 2790 Arlington Avenue. **FINAL ACTION**
119 Staff recommendation: Conditional Approval

Staff Planner: George Wesselhoft, 402-441-6366, gwesselhoft@lincoln.ne.gov

1.8 County Special Permit No. 17043, to allow soil mining and excavation, on
Page property generally located at SW 112th Street and West Van Dorn Street.
129 **FINAL ACTION**

Staff recommendation: Conditional Approval
Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov

1.9 Pre-Existing Use Permit No. 3AH, to amend the boundary of the Gateway
Page Mall Use Permit by adding the property at 6400 Q Street for authority to
143 construct a total of 300 dwelling units and 70,000 square feet of commercial

space or some combination of both, including waivers to the maximum
building height from 40 feet to 55 feet and to reduce residential parking
requirements from 2 to 1.4 stalls per unit, on property generally located at
6400 Q Street.
Staff recommendation: Conditional Approval
Staff Planner: George Wesselhoft, 402-441-6366, gwesselhoft@lincoln.ne.gov

1.10 Use Permit No. 140F, to adjust the required parking, on property generally
Page located at 8900 Andermatt Drive.
157 Staff recommendation: Conditional Approval

Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov 

2. REQUESTS FOR DEFERRAL:

2.1 __________________________________

2.2 __________________________________



3. ITEMS REMOVED FROM CONSENT AGENDA 
(Public Hearing and Administrative Action):

3.1 __________________________________

3.2 __________________________________

4. CONTINUED PUBLIC HEARING AND ADMINISTRATIVE ACTION:

COMPREHENSIVE PLAN AMENDMENT AND RELATED ITEMS:

 4.1a Comprehensive Plan Amendment No. 17007, to amend the 2040 Lincoln
Page Lancaster County Comprehensive Plan to designate the NW corner of South
167 98th Street and Van Dorn Street as a (N) Neighborhood Center on Map 5.1:

Existing and Proposed Commercial Centers, and as "Commercial" on the
Lincoln Area Future Land Use Map, on property generally located at the NW
corner of South 98th and Van Dorn Streets.
Staff recommendation: Approval
Staff Planner: Andrew Thierolf, 402-441-6371, athierolf@lincoln.ne.gov

4.1b Annexation No. 17019, to annex approximately 73.53 acres, more or less,
Page on property generally located at 91st and Van Dorn Streets.
181 Staff recommendation: Conditional Approval

Staff Planner: George Wesselhoft, 402-441-6366, gwesselhoft@lincoln.ne.gov

4.1c Change of Zone No. 17030, from AG (Agricultural District) to R-3
Page (Residential District) Planned Unit Development (PUD), for a residential
181 area with single-family, multiple-family and residential transition uses, with

various waivers, consisting of 78.66 acres, more or less, on property
generally located at 91st and Van Dorn Streets.
Staff recommendation: Conditional Approval
Staff Planner: George Wesselhoft, 402-441-6366, gwesselhoft@lincoln.ne.gov 

TEXT AMENDMENT:

4.2 Text Amendment No. 17001, an ordinance amending Chapter 27.63 of
Page the Lincoln Municipal Code relating to Special Permits by amending
215 Section 27.63.685 to delete the access door location requirement, and add

exterior door opening requirements for a special permit for alcoholic
beverages to be sold for consumption off the premises in zoning districts B-1,
B-3, H-1, H-2, H-3, H-4, I-1, and I-3, and repealing Section 27.63.685 as
hitherto existing.
Staff recommendation: Denial
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov



5. PUBLIC HEARING AND ADMINISTRATIVE ACTION:

TEXT AMENDMENT: 

5.1 Text Amendment No. 17019, amending Title 27, Chapter 27.02.240
Page definitions to combine warehouses, wholesale and distribution centers into
231 one use definition, and amending the requirements related to warehouses,

wholesale and distribution uses as found in Chapters 27.06.180, 27.62.150,
and 27.63.470 of the Lincoln Municipal Code and repealing said sections as
hitherto existing.
Staff recommendation: Approval
Staff Planner: George Wesselhoft, 402-441-6366, gwesselhoft@lincoln.ne.gov 

ANNEXATION AND RELATED CHANGE OF ZONE: 

5.2a Annexation No. 17022, to annex approximately 11 acres, more or less, on
Page property generally located at South 84th Street and Augusta Drive.
251 Staff recommendation: Approval

Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov 

5.2b Change of Zone No. 17034, from AG (Agricultural District) to R-3
Page (Residential District), on property generally located at South 84th Street and
251 Augusta Drive.

Staff recommendation: Approval
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov 

5.2c Special Permit No. 1423K, to revise the existing HiMark Community Unit
Page Plan to add 29 single-family lots, on property generally located at South 84th

261 Street and Augusta Drive. **FINAL ACTION**
Staff recommendation: Approval
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov 

CHANGE OF ZONE: 

5.3 Change of Zone No. 17028, from I-1 (Industrial District) to B-3 (Commercial
Page District), from I-1 (Industrial District) to H-3 (Highway Commercial District),
275 from I-1 (Industrial District) to P (Public Use District), from I-1 (Industrial

District) to R-4 (Residential District), from I-1 (Industrial District) to R-6
(Residential District), from P (Public Use District) to H-3 (Highway
Commercial District), from R-2 (Residential District) to R-4 (Residential
District), from R-4 (Residential District) to H-3 (Highway Commercial District),
and from R-4 (Residential District) to R-6 (Residential District), on parcels of
property located in the following subdivisions: Clark & MacFarland
Subdivision, A.K. Griffiths Addition, Vine Street Addition, Tresters Addition,
Whitmer Addition, Skolds Tract, Hartz & Braces Subdivision, Subdivision of
Block One Peck's Grove, City Impact Addition, Hylander Subdivision, and
Wood Bros. University Addition along with adjoining former Missouri Pacific



Railroad Right-of Way. These properties are generally located in the vicinity
of the former Missouri Pacific Railroad corridor between North 22nd and
North 35th Streets and include approximately 30.71 acres.
Staff recommendation: Conditional Approval
Staff Planner: George Wesselhoft, 402-441-6366, gwesselhoft@lincoln.ne.gov 

STREET AND ALLEY VACATION: 

5.4 Street and Alley Vacation No. 17011, to vacate right-of-way, on property
Page generally located at 1200 and 1221 Beechcraft Road.
295 Staff recommendation: Conformance with the Comprehensive Plan

Staff Planner: George Wesselhoft, 402-441-6366, gwesselhoft@lincoln.ne.gov

AT THIS TIME, ANYONE WISHING TO SPEAK ON AN ITEM
NOT ON THE AGENDA, MAY DO SO

* * * * * * * * * *
Adjournment:

PENDING LIST: 



Planning Department Staff Contacts: 

David Cary, Director . . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-6364 . . . . . . dcary@lincoln.ne.gov
Stephen Henrichsen, Development Review Manager . . . 402-441-6374 . . . . . shenrichsen@lincoln.ne.gov
Paul Barnes, Long Range Planning Manager . . . . . . . . . 402-441-6372 . . . . . . pbarnes@lincoln.ne.gov
Collin Christopher, Planner . . . . . . . . . . . . . . . . . . . . 402-441-6372 . . . . . . cchristopher@lincoln.ne.gov
Michael Brienzo, Transportation Planner . . . . . . . . . . . . 402-441-6369 . . . . . . mbrienzo@lincoln.ne.gov
Tom Cajka, Planner . . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-5662 . . . . . . tcajka@lincoln.ne.gov
Stacey Groshong Hageman, Planner . . . . . . . . . . . . . 402-441-6361 . . . . . . slhageman@lincoln.ne.gov
Rachel Jones, Planner . . . . . . . . . . . . . . . . . . . . . . . . 402-441-7603 . . . . . . rjones@lincoln.ne.gov  
Dessie Redmond, Planner . . . . . . . . . . . . . . . . . . . . . 402-441-6373 . . . . . . dredmond@lincoln.ne.gov 
Andrew Thierolf, Planner . . . . . . . . . . . . . . . . . . . . . . 402-441-6371 . . . . . . athierolf@lincoln.ne.gov
George Wesselhoft, Planner . . . . . . . . . . . . . . . . . . . 402-441-6366 . . . . . . gwesselhoft@lincoln.ne.gov  
Brian Will, Planner . . . . . . . . . . . . . . . . . . . . . . . . . . . 402-441-6362 . . . . . . bwill@lincoln.ne.gov 
Kellee Van Bruggen, Transportation Planner . . . . . . . . 402-441-6363 . . . . . . kvanbruggen@lincoln.ne.gov 
Ed Zimmer, Historic Preservation Planner . . . . . . . . . . . 402-441-6360 . . . . . . ezimmer@lincoln.ne.gov 

* * * * *
The Planning Commission meeting

which is broadcast live at 1:00 p.m. every other Wednesday
will be rebroadcast on Wednesdays at 7:00 p.m., Thursdays at 12:00 a.m. and

Sundays at 12:30 p.m. on 5 City TV, Cable Channel 5.
* * * * *

The Planning Commission agenda may be accessed on the Internet at
http://www.lincoln.ne.gov/city/plan/pcagenda/index.htm

ACCOMMODATION NOTICE 

The City of Lincoln complies with Title VI of the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 1973 guidelines.
Ensuring the public’s access to and participating in public meetings is a priority for the City of Lincoln. In the event you are in need of

a reasonable accommodation in order to attend or participate in a public meeting conducted by the City of Lincoln, please contact
the Director of Equity and Diversity, Lincoln Commission on Human Rights, at 402 441-7624 as soon as possible before the

scheduled meeting date in order to make your request. 
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
 
The Comprehensive Plan calls for City and County to expand the information technology infrastructure, and to endorse 
efforts that integrate information technology into the delivery of services to the community. The Plan also encourages 
both the integration and enhancement of technology to facilitate efficiencies for the public, the development 
community, and local government. This text amendment is consistent with the goals of the Comprehensive Plan, helps 
the City and the County operate more efficiently, and helps provide the public and development community with 
better information and services.  

 

 

 

 

 

 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Text Amendment #17013 

FINAL ACTION? 
No 

SECTIONS TO BE AMENDED 
Lincoln Municipal Code Title 26 
Lincoln Municipal Code Title 27 

PLANNING COMMISSION HEARING DATE 
December 6, 2017 

RELATED APPLICATIONS 
None 

 

 

 

RECOMMENDATION: APPROVAL 
 

BRIEF SUMMARY OF REQUEST 
 
This is a request to modify the Title 26 Subdivision and Title 27 Zoning of the Lincoln Municipal Code (LMC) to include 
the requirement that CAD (computer-aided design/drafting) files be submitted for certain subdivision and zoning 
applications. Specifically, final plat drawings will be required to be submitted using CAD files. For preliminary plats, 
use permits, planned unit developments and community unit plans, CAD files will only be required to be submitted 
for the boundary survey and street centerline information. 
 
 

JUSTIFICATION FOR RECOMMENDATION 
 
Requiring a CAD file will allow for automated checking of many of the 
manual processes currently in place. Many City and County agencies 
already have CAD standards as part of their submittal process, and 
subdivision files very much lend themselves to this process as well.  
 
It is intended to help improve internal review, and thus should help 
provide a better, more publically accessible product in a faster 
timeframe. This should benefit both internal public systems, and also 
the development community and the public at large. 
 

APPLICATION CONTACT 
Jeff McReynolds, (402)-441-6155 
jmcreynolds@lincoln.ne.gov 
 
STAFF CONTACT 
Brian Will, (402) 441-6362 
bwill@lincoln.ne.gov 

  

1
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KEY QUOTES FOR THE 2040 COMPREHESIVE PLAN 

Pg 11.23 – Information Technology - The City of Lincoln and Lancaster County promote the integration of information 
technology throughout the community by their use of technologies in the business of local government. Examples of 
such activities include: City and county departments, in partnership with other agencies, have created an extensive 
system of digital geographic information that includes hundreds of layers of information on features such as natural 
resources, topographic features, land use, structures, floodplains, jurisdictional boundaries, and infrastructure. A 
broad assortment of digital imagery — i.e., photographs, permit and property information — is also included in this GIS 
information base. 

Pg. 11.24 – Strategies for Information Technology 
-Support efforts to maintain, expand, and upgrade the community’s information technology infrastructure.  
-Further the cooperation between the City and County and local universities and colleges in applying information 
technology throughout the community.  
-Endorse the on-going cooperation of City, County, and State governments to integrate information technology in the 
delivery of their services to the community.  
-Investigate means for expanding the maintenance, development, and application of Geographic Information Systems 
data among public and private sector users.  
 
ANALYSIS 

1. This is a request to modify the Title 26 Subdivision and Title 27 Zoning of the Lincoln Municipal Code to include the 
requirement that CAD (computer-aided design/drafting) files be submitted for certain subdivision and zoning 
applications. Specifically, final plat drawings will be required to be submitted using CAD files. For preliminary plats 
and community unit plans, CAD files will only be required to be submitted for the boundary survey and street 
centerline information. 

2. At the time of application for a preliminary plat, final plat, or community unit plan, the appropriate CAD file will 
be submitted in addition to the PDF files. The CAD standards are already in place and available online at the 
County/City website. A copy of the standards is attached. 

3. The intent is to improve the timeliness and accuracy of the updates to the City and County digital representation 
of legal lots, rights-of-way, and property ownership. This information is used by all levels of government, the 
development community, and the public at large. 

4. Reviewing agencies will be able to overlay CAD files in existing mapping systems and conduct reviews with digital 
accuracy. This is in contrast to the current system where the ability to overlay does not exist, and as a result the 
high level of electronic accuracy cannot be achieved as with CAD submittal. 

5. Several meetings were held among staff and affected members of the development community to discuss this 
issue. The original proposal was to require digital submittal for all applications. During the last meeting among 
staff and members of the development community held on October 11, 2017, it was the consensus of those in 
attendance to revise the proposal to the one reviewed by this report. However, the original proposal to require all 
applications to include a digital submittal will be reviewed again with the development community at some future 
date. 

6. An amendment to accomplish the same goal is also in process to amend the Lancaster County Zoning and 
Subdivision Regulations. The intent is for both Lancaster County and the City of Lincoln to adopt and adhere to the 
same standards. 

 
Prepared by 
  
________________ 
Brian Will, Planner 
November 21, 2017 
 
F:\DevReview\TX\17000\TX17014 CAD Standards.bjw.docx 
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
 
The Comprehensive Plan calls for City and County to expand the information technology infrastructure, and to endorse 
efforts that integrate information technology into the delivery of services to the community. The Plan also encourages 
both the integration and enhancement of technology to facilitate efficiencies for the public, the development 
community, and local government. This text amendment is consistent with the goals of the Comprehensive Plan, helps 
the City and the County operate more efficiently, and helps provide the public and development community with 
better information and services.  

 

 

 

 

 

 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Text Amendment #17014 

FINAL ACTION? 
No 

SECTIONS TO BE AMENDED 
Lancaster County Subdivision Regulations 
Lancaster County Zoning Regulations 

PLANNING COMMISSION HEARING DATE 
December 6, 2017 

RELATED APPLICATIONS 
None 

 

 

 

RECOMMENDATION: APPROVAL 
 

BRIEF SUMMARY OF REQUEST 
 
This is a request to modify the Lancaster County Zoning and Subdivision regulations to include the requirement that 
CAD (computer-aided design/drafting) files be submitted for certain subdivision and zoning applications. Specifically, 
final plat drawings will be required to be submitted using CAD files. For preliminary plats and community unit plans, 
CAD files will only be required to be submitted for the boundary survey and street centerline information. 
 
 

JUSTIFICATION FOR RECOMMENDATION 
 
Requiring a CAD file will allow for automated checking of many of the 
manual processes currently in place. Many City and County agencies 
already have CAD standards as part of their submittal process, and 
subdivision files very much lend themselves to this process as well.  
 
It is intended to help improve internal review, and thus should help 
provide a better, more publically accessible product in a faster 
timeframe. This should benefit both internal public systems, and also 
the development community and the public at large. 
 

APPLICATION CONTACT 
Jeff McReynolds, (402)-441-6155 
jmcreynolds@lincoln.ne.gov 
 
STAFF CONTACT 
Brian Will, (402) 441-6362 
bwill@lincoln.ne.gov 

  

29
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KEY QUOTES FOR THE 2040 COMPREHESIVE PLAN 

Pg 11.23 – Information Technology - The City of Lincoln and Lancaster County promote the integration of information 
technology throughout the community by their use of technologies in the business of local government. Examples of 
such activities include: City and county departments, in partnership with other agencies, have created an extensive 
system of digital geographic information that includes hundreds of layers of information on features such as natural 
resources, topographic features, land use, structures, floodplains, jurisdictional boundaries, and infrastructure. A 
broad assortment of digital imagery — i.e., photographs, permit and property information — is also included in this GIS 
information base. 

Pg. 11.24 – Strategies for Information Technology 
-Support efforts to maintain, expand, and upgrade the community’s information technology infrastructure.  
-Further the cooperation between the City and County and local universities and colleges in applying information 
technology throughout the community.  
-Endorse the on-going cooperation of City, County, and State governments to integrate information technology in the 
delivery of their services to the community.  
-Investigate means for expanding the maintenance, development, and application of Geographic Information Systems 
data among public and private sector users.  
 

ANALYSIS 

1. This is a request to modify the Lancaster County Zoning and Subdivision regulations to include the requirement that 
CAD (computer-aided design/drafting) files be submitted for certain subdivision and zoning applications. 
Specifically, final plat drawings will be required to be submitted using CAD files. For preliminary plats and 
community unit plans, CAD files will only be required to be submitted for the boundary survey and street 
centerline information. 

2. At the time of application for a preliminary plat, final plat, or community unit plan, the appropriate CAD file will 
be submitted in addition to the PDF files. The CAD standards are already in place and available online at the 
County/City website. A copy of the standards is attached. 

3. The intent is to improve the timeliness and accuracy of the updates to the City and County digital representation 
of legal lots, rights-of-way, and property ownership. This information is used by all levels of government, the 
development community, and the public at large. 

4. Reviewing agencies will be able to overlay CAD files in existing mapping systems and conduct reviews with digital 
accuracy. This is in contrast to the current system where the ability to overlay does not exist, and as a result the 
high level of electronic accuracy cannot be achieved as with CAD submittal. 

5. Several meetings were held among staff and affected members of the development community to discuss this 
issue. The original proposal was to require digital submittal for all applications. During the last meeting among 
staff and members of the development community held on October 11, 2017, it was the consensus of those in 
attendance to revise the proposal to the one reviewed by this report. However, the original proposal to require all 
applications to include a digital submittal will be reviewed again with the development community at some future 
date.  

6. An amendment to accomplish the same goal is also in process to amend Titles 26 and 27 of the Lincoln Municipal 
Code. The intent is for both Lancaster County and the City of Lincoln to adopt and adhere to the same standards. 

 
Prepared by 
  
________________ 
Brian Will, Planner 
November 21, 2017 
 
F:\DevReview\TX\17000\TX17014 CAD Standards.bjw.docx 
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The proposed amendments are required for proper implementation of the airport zoning restrictions for building and 
structure height as noted in the Comprehensive Plan. 

  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Text Amendment #17017 

FINAL ACTION? 
No 

 

PLANNING COMMISSION HEARING DATE 
December 6, 2017 

RELATED APPLICATIONS 
Text Amendment #17018 

 

 

 

RECOMMENDATION: APPROVAL 
 

BRIEF SUMMARY OF REQUEST 
This is a set of minor corrections to Chapter 27.59 of the City Zoning Ordinance on Airport Zoning Regulations, and 
the Airport Zoning Map.  The text changes involve two minor wording updates.  The map changes include updating 
the runway end elevations in accordance with the approved Airport Layout Plan and resulting changes in the 
Shaded Area and airport zone boundaries. 
 

 

JUSTIFICATION FOR RECOMMENDATION 
These changes are necessary updates and corrections to the airport 
zoning and should be approved.   

APPLICATION/STAFF CONTACT 
Rachel Jones, (402) 441-7603 or 
rjones@lincoln.ne.gov  

  

45
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 10.19 - Existing Airports and Airfields 

The Lincoln Airport is the major air facility servicing Lincoln, Lancaster County and the region. It provides an important 
transportation link to national and international markets. It is located in the northwestern part of Lincoln, with access 
provided by Interstate and State highways. The City of Lincoln’s Airport Environs Noise District and Airport Zoning 
Regulations have been established to ensure a balance between airport operations and the surrounding land uses. 
These regulations govern uses and structural characteristics compatible to the airport operations and minimize 
negative impacts on surrounding residents. 

P. 10.39 - Airport and Airfields - 2040 Needs 

The Lincoln Airport will continue to be the principal airport facility serving the Lincoln Metropolitan Area, Lancaster 
County, and a significant portion of the region in the southeast area of the State. 

P. 10.71 - Airports and Airfields 

Lincoln Municipal Airport is governed by the Lincoln Airport Authority (LAA). The LAA is part of the MPO and 
participates in its activities; however, planning for airport facilities is done in a separate process. 

Strategies: 

• Maintain compatible land uses and zoning within the 60 DNL and 75 DNL noise contour lines. 
• Continue to enforce zoning restrictions for building and structure height in the approach and turning zones. 

 

ANALYSIS 

1. Revisions to the City airport zoning height permit regulations and accompanying changes to the Airport Zoning Map 
were approved in June 2017 with Text Amendment #17004. 

2. The proposed text changes to the City airport zoning regulations include removing a gender specific reference and 
reflecting the consolidation of the former Nebraska Department of Aeronautics as a division within the new 
Nebraska Department of Transportation effective July 1, 2017. 

3. The same text changes are proposed with the related Text Amendment #17018 to Article 18 of the County Zoning 
Resolution. 

4. The proposed Airport Zoning Map changes include: 

• Changes to runway end locations and elevations in accordance with the approved Airport Layout Plan for the 
Lincoln Airport.  All runway end locations changed.  Based on revised locations, three runways had a change in 
elevation (Runways 14, 32 and 35).  The primary reason for runway end changes has been relocation of runway 
thresholds over the years.  The changes in runway elevation range from decimals of a foot to a maximum of 3 
feet. 

• The runway end changes necessitated corresponding changes to the boundaries and elevations of the Shaded 
Area, Turning Zones, and Approach Zones for the three runways as well as corrections to the elevation 
markings. 

• Correct lengths of several 50:1 Slope Approach Zones.  All of said zones that climb off the end of the runways 
should be 7,500 feet in length but some were too long. 

• Correct the look of the 150’ Maximum Height Approach Zone segments to end at three miles from the end of 
the operation zone as described in the regulations, rather than continuing them out to the turning zone 
boundary.  This change is most clearly seen on the Runway 32 and 35 approaches. 

5. These changes should have no significant effect on development.  The elevations for Runways 14 and 32 slightly 
increased and therefore raised the maximum heights for structures.  The elevation for Runway 35 was the only 
runway end elevation that decreased (by 3 feet) resulting in a lowering of the maximum structure heights by 3 
feet.  Any existing structures affected by this change would be considered legal nonconforming and could be 
continued and reconstructed so long as the height of the structure is not increased over its preexisting height, as  
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described in the regulations on nonconforming airport zoning height, Section 27.59.080 of the City Zoning 
Ordinance and Article 18.008 of the County Zoning Ordinance.  The changes are unlikely to affect any but the 
tallest structures such as cellular and broadcast towers. 

 
 
Prepared by 
  
___________________________ 
Rachel Jones, Planner 
  
Date:  November 26, 2017 
 
Applicant/Contact: Lincoln-Lancaster County Planning Department 
   Rachel Jones 

555 S. 10th Street, Suite 213 
   Lincoln, NE 68508 
   (402) 441-7603 or rjones@lincoln.ne.gov 
  
F:\DevReview\TX\17000\TX17017 Airport Zoning.rkj.docx 
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The proposed amendments are required for proper implementation of the airport zoning restrictions for building and 
structure height as noted in the Comprehensive Plan. 

  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Text Amendment #17018 

FINAL ACTION? 
No 

 

PLANNING COMMISSION HEARING DATE 
December 6, 2017 

RELATED APPLICATIONS 
Text Amendment #17017 

 

 

 

RECOMMENDATION: APPROVAL 
 

BRIEF SUMMARY OF REQUEST 
This is a set of minor corrections to Article 18 of the County Zoning Resolution on Special Height and Use 
Regulations Near Airports, and the Airport Zoning Map.  The text changes involve two minor wording updates.  The 
map changes include updating the runway end elevations in accordance with the approved Airport Layout Plan and 
resulting changes in the Shaded Area and airport zone boundaries. 
 

 

JUSTIFICATION FOR RECOMMENDATION 
These changes are necessary updates and corrections to the airport 
zoning and should be approved.   

APPLICATION/STAFF CONTACT 
Rachel Jones, (402) 441-7603 or 
rjones@lincoln.ne.gov  
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 10.19 - Existing Airports and Airfields 

The Lincoln Airport is the major air facility servicing Lincoln, Lancaster County and the region. It provides an important 
transportation link to national and international markets. It is located in the northwestern part of Lincoln, with access 
provided by Interstate and State highways. The City of Lincoln’s Airport Environs Noise District and Airport Zoning 
Regulations have been established to ensure a balance between airport operations and the surrounding land uses. 
These regulations govern uses and structural characteristics compatible to the airport operations and minimize 
negative impacts on surrounding residents. 

P. 10.39 - Airport and Airfields - 2040 Needs 

The Lincoln Airport will continue to be the principal airport facility serving the Lincoln Metropolitan Area, Lancaster 
County, and a significant portion of the region in the southeast area of the State. 

P. 10.71 - Airports and Airfields 

Lincoln Municipal Airport is governed by the Lincoln Airport Authority (LAA). The LAA is part of the MPO and 
participates in its activities; however, planning for airport facilities is done in a separate process. 

Strategies: 

• Maintain compatible land uses and zoning within the 60 DNL and 75 DNL noise contour lines. 
• Continue to enforce zoning restrictions for building and structure height in the approach and turning zones. 

 

ANALYSIS 

1. Revisions to the City airport zoning height permit regulations and accompanying changes to the Airport Zoning Map 
were approved in June 2017 with Text Amendment #17004. 

2. The proposed text changes to the County airport zoning regulations include removing a gender specific reference 
and reflecting the consolidation of the former Nebraska Department of Aeronautics as a division within the new 
Nebraska Department of Transportation effective July 1, 2017. 

3. The same text changes are proposed with the related Text Amendment #17017 to Chapter 27.59 of the City Zoning 
Ordinance. 

4. The proposed Airport Zoning Map changes include: 

• Changes to runway end locations and elevations in accordance with the approved Airport Layout Plan for the 
Lincoln Airport.  All runway end locations changed.  Based on revised locations, three runways had a change in 
elevation (Runways 14, 32 and 35).  The primary reason for runway end changes has been relocation of runway 
thresholds over the years.  The changes in runway elevation range from decimals of a foot to a maximum of 3 
feet. 

• The runway end changes necessitated corresponding changes to the boundaries and elevations of the Shaded 
Area, Turning Zones, and Approach Zones for the three runways as well as corrections to the elevation 
markings. 

• Correct lengths of several 50:1 Slope Approach Zones.  All of said zones that climb off the end of the runways 
should be 7,500 feet in length but some were too long. 

• Correct the look of the 150’ Maximum Height Approach Zone segments to end at three miles from the end of 
the operation zone as described in the regulations, rather than continuing them out to the turning zone 
boundary.  This change is most clearly seen on the Runway 32 and 35 approaches. 

5. These changes should have no significant effect on development.  The elevations for Runways 14 and 32 slightly 
increased and therefore raised the maximum heights for structures.  The elevation for Runway 35 was the only 
runway end elevation that decreased (by 3 feet) resulting in a lowering of the maximum structure heights by 3 
feet.  Any existing structures affected by this change would be considered legal nonconforming and could be 
continued and reconstructed so long as the height of the structure is not increased over its preexisting height, as  
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described in the regulations on nonconforming airport zoning height, Section 27.59.080 of the City Zoning 
Ordinance and Article 18.008 of the County Zoning Ordinance.  The changes are unlikely to affect any but the 
tallest structures such as cellular and broadcast towers. 

 
Prepared by 
  
___________________________ 
Rachel Jones, Planner 
  
Date:  November 26, 2017 
 
Applicant/Contact: Lincoln-Lancaster County Planning Department 
   Rachel Jones 

555 S. 10th Street, Suite 213 
   Lincoln, NE 68508 
   (402) 441-7603 or rjones@lincoln.ne.gov 
  
F:\DevReview\TX\17000\TX17017 Airport Zoning.rkj.docx 
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Page 1 – Text Amendment #17020 

 
 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The 2040 Comprehensive Plan supports health care facilities and community colleges, trade schools and universities by 
recognizing the need to plan for further construction on medical campuses and support the necessary expansion of 
education facilities while remaining sensitive to surrounding neighborhoods.  This request is compatible with the 
Comprehensive Plan because it allows for a reasonable increase in the allowable signage for non-residential health care 
facilities and post-secondary schools which are in a campus setting.  
  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Text Amendment #17020 
 

FINAL ACTION? 
No 

 

PLANNING COMMISSION HEARING DATE 
December 6, 2017 

RELATED APPLICATIONS 
SP1219N 

 

 

 

RECOMMENDATION: APPROVAL 
 
 

BRIEF SUMMARY OF REQUEST 
A text amendment is proposed to update the Zoning Ordinance as it 
pertains to sign regulations for non-residential health care and post 
secondary education facilities, including hospitals and private 
colleges/universities.  The proposal would provide for marquee and 
directional signs to be permitted as internal way finding signs while 
allowing for additional square footage up to 100 square feet for 
freestanding signs and up to 200 square feet for wall signs. 
 

 

 

JUSTIFICATION FOR RECOMMENDATION 
The text amendment will allow flexibility for campus signage 
associated with non-residential health care facilities and post-
secondary education facilities.  These facilities generally are found in 
residential districts which have more limiting regulations in so far as 
allowable signage and are located on large campuses which have 
larger scale buildings.  The proposal would still limit these facilities to 
less signage than would otherwise be allowed in other zoning districts. 
 
 
 
 
 

APPLICATION CONTACT 
DaNay Kalkowski (402) 435-6000 or 
danay@sk-law.com 
 
STAFF CONTACT 
George Wesselhoft, (402) 441-6366 or  
gwesselhoft@lincoln.ne.gov 
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 8.6 – Health Care 

 Hospitals represent one of the highest and most important community service land uses.  Lincoln has a growing 
number of medical campuses such as Bryan LGH East and West, St. Elizabeth’s Regional Medical Center, 
Madonna Rehabilitation hospital. 

p. 8.7 – Health Care 

 Any hospital expansion will need to take into consideration the impact on adjacent neighborhoods. 
 Plan for further construction on medical campuses. 

p. 8.9 – Community Colleges and Trade Schools and Universities 

 Lincoln has multiple institutions of higher learning, with campuses located throughout the city.  
 Support the necessary expansion of education facilities while remaining sensitive to surrounding 

neighborhoods. 

 

ANALYSIS 

1. This request is for a text amendment to amend the Zoning Ordinance 27.69.260 pertaining to Nonresidential Health 
Care Facilities and Post-Secondary Schools.  This section of the Zoning Ordinance pertains to campuses having more 
than one building and two acres of land.  The request is to provide for marquee and directional signs to be 
permitted for internal way finding, to increase the allowable square footage for freestanding signs to 100 square 
feet and to increase allowable square footage for wall signs to 200 square feet of 30% of the total square footage of 
said architectural elevation. 

2. Currently, the Zoning Ordinance (27.69.260) does not specifically allow for marquee and directional signs as 
permitted for internal way finding.  The current Ordinance also limits freestanding signs to 50 square feet in sign 
area and makes distinction between a major street and other streets whereby if the sign is on a major street the 
50 square feet is permitted, but otherwise 32 square feet for any other street.  The current regulations also limit 
wall signs to 50 square feet; anything over these regulations may be approved by the City Council through a Special 
Permit as part of a campus signage plan.   

3. Proposed modifications to the text are specifically as follows: 

27.69.260 (a) Add text that the signing plan shall identify all signage. 

27.69.260 (b) Delete text requiring that signs proposed in required yards shall be approved as part of the 
landscaping plan and add text that marquee and directional signs shall be permitted for internal way finding 

27.69.260 (c) Delete text pertaining to if the freestanding sign is on a major street and delete text limiting height 
to six feet and square footage to 32 square feet for any other street and increase the allowable square footage to 
100 square feet. 

27.69.260 (e) Delete text concerning all wall signs over 50 square feet in sign area shall be approved in the permit 
and permit wall signs on each architectural elevation of a building which do not exceed 200 square feet or 30% of 
the total square footage of the architectural elevation. 

4. A general listing of schools, community colleges, colleges and academies through prior special permits includes the 
following known entities: 

Union College (S 52nd Street and Stockwell Street) 
Private School (5000 Tipperary Tr) 
Seventh Day Adventists School (S. 31st Street & C Street) 
Pioneer Gymnastics (7545 Pioneers Blvd) 
Tara Hill Dance Studio (S. 61st Street and Pine Lake Road) 
Okinawan Karate School (S. 9th Street and Pioneers Blvd) 
Club Kicks (S. 48th Street & Rent Worth Drive) 
Thompson Creek (56th and Thompson Creek) 
Nebraska Wesleyan University (N. 50th & St. Paul) 
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A general listing of special permits with entities associated with Healthcare Facilities; Non-Residential below 
includes the following: 

 
Eastmont Towers (S 63rd Street & O Street) 
Madonna (S 56th Street & South Street) 
Tabitha (S 47th Street & Randolph Street) 
The Ambassador Lincoln (Normal Blvd & Cotner Blvd) 
Homestead Health Care (S 54th Street & LaSalle) 
Nebraska Heart Institute (S 91st Street & Heritage Lakes Drive) 
Bickford Cottage (S 45th & Old Cheney Road) 
Medical Clinic (S 13th Street & Dakota Street) 
Lutheran Family Services of Nebraska (S 17th Street & South Street) 
Bryan Medical Center East Campus (S. 50th Street & A Street) 
Health Care Facility (S. Coddington and W. O Street) 
Bryan Medical Center West (S. 17th Street and South Street) 
Briarpark Plaza Health Care Facility (S. 48th Street and Old Cheney Road) 
Convalesent Home (S 14th Street and Van Dorn Street) 
St. Monica’s (Lakewood Dr. & Wedgewood Dr) 
Bryan LGH (S. 27th Street and Tamarin Ridge Road) 
Center Point, Inc. (N. 26th & P Street) 

 
Since the provisions of 27.69.260 pertaining to Nonresidential Health Care Facilities and Post-Secondary Schools.  
require more than one building and two acres of land not all of the above entities will necessarily qualify for the 
proposed amendment since this section is geared toward a campus environment as opposed to a single 
building/parcel. 

 
5.   The proposed text amendment will allow flexibility for campus signage associated with non-residential health care  

facilities and post-secondary education facilities.  These facilities generally are found in residential districts which 
are more limited in so far as allowable signage.  In addition, these facilities generally existing on large campuses 
and have larger scale buildings.  The proposal would still limit these facilities to less allowable signage than would 
otherwise be allowed in other districts.  Wall signs are allowed up to 500 square feet in size in the O-3 District, 
which is a comparable zoning district. 

 
6.   Related Special Permit 1219N includes sign amendments for the Bryan East Campus, specifically five wall signs up  
      to 200 square feet and one wall sign up to 150 square feet are proposed to allow identification of buildings within  
      the campus.  Bryan Medical Center held a neighborhood meeting on November 7, 2017 to discuss the proposed  
      signage amendments to the Bryan East campus signage plan.  No opposition was expressed by the neighbors in  
      attendance.  
 
7.   This request is compatible with the Comprehensive Plan because it allows for a reasonable increase in the  
      allowable signage for growing non-residential health care facilities and post-secondary schools which are in a  
      campus setting.   
 
Prepared by 
  
___________________________ 
George Wesselhoft, Planner 
(402) 441-6366 or gwesselhoft@lincoln.ne.gov   Date: November 2, 2017  
 
Applicant Bryan Medical Center    Contact: DaNay Kalkowski  
  1600 S. 48th Street      1128 Lincoln Mall, Suite 105   

Lincoln, NE68506      Lincoln, NE 68508  
  (402) 481-8983 or don.sheets@bryanyhealth.org   (402)-435-6000 or danay@sk-law.com  
 
F:\DevReview\TX\17000\TX17020 Hospitals and Private Universities Campus Signage .gjw.docx 
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Page 1 – Preliminary Plat #17005 

 
 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The Comprehensive Plan designates this site for future industrial land uses.   
 
WAIVERS 

1. Waiver of the requirement to provide pedestrian way easements for blocks exceeding 1,000 feet. (Previously 
approved; Recommend Approval) 

  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Preliminary Plat #17005 

FINAL ACTION? 
Yes 

OWNER 
M.W.H. Leasing LLC 

PLANNING COMMISSION HEARING DATE 
December 6, 2017 

RELATED APPLICATIONS 
Change of Zone #17033 

PROPERTY LOCATION 
S. 25th Street & Saltillo Road 

 

 

RECOMMENDATION: CONDITIONAL APPROVAL 
 

BRIEF SUMMARY OF REQUEST 
This is a request for a preliminary plat consisting of 9 lots and 2 
permanent outlots with a waiver of the requirement to provide 
pedestrian way easements when block length exceeds 1,000 feet.  
This is a revision of the existing Saltillo Industrial Park Preliminary Plat 
to add additional area and adjust the lot layout. 
 

 

 

JUSTIFICATION FOR RECOMMENDATION 
The preliminary plat is in conformance with the Zoning Ordinance and 
subdivision regulations and should be approved.  The waiver was 
previously approved and is acceptable due to the limited need for 
pedestrian access to Saltillo Road and the floodplain and drainage way 
to the west of this property. 

APPLICATION CONTACT 
Tim Gergen, (402) 477-9291 or 
tim.gergen@clarkenersen.com  
 
STAFF CONTACT 
Rachel Jones, (402) 441-7603 or 
rjones@lincoln.ne.gov  
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 12.3 - this site is shown as future Industrial, Environmental Resources, Agricultural Stream Corridor, and Lakes and 
Streams on the 2040 Lincoln Area Future Land Use Plan. 
 
P. 12.4 - Industrial. Areas where railroads, manufacturing, trucking and transportation facilities are the dominant land 
use, with some commercial activities. 
 
P. 12.4 - Environmental Resources. Land and water masses which are of particular importance for maintenance and 
preservation, such as saline wetlands, native prairie, and some floodway and riparian corridors. 
 
P. 12.4 - Agricultural Stream Corridor. Land intended to remain in open space, predominately in agricultural use, but 
that may also include parks, recreation fields, or parking areas when near future commercial, industrial, or public 
uses. These areas are mostly in the 100 year floodplain, outside of the existing Lincoln urban development. 
 
P. 5.5-5.6 - Commercial and Industrial Development Strategies 
• It is the policy that Commercial and Industrial Centers in Lancaster County be located: 

o Within the City of Lincoln or incorporated villages. 
o Outside of saline wetlands, signature habitat areas, native prairie and floodplain areas (except for areas of 

existing commercial and industrial zoning). 
o Where urban services and infrastructure are available or planned for in the near term.  
o In sites supported by adequate road capacity — commercial development should be linked to the 

implementation of the transportation plan. 
o In areas compatible with existing or planned residential uses. 
o In existing underdeveloped or redeveloping commercial and industrial areas in order to remove blighted 

conditions and to more efficiently utilize existing infrastructure.   
o In areas accessible by various modes of transportation (i.e. automobile, bicycle, transit, and pedestrian).  
o In a manner that supports the creation and maintenance of green space as indicated in the environmental 

resources section of this Plan. 
 
P. 5.1 - Focus primarily on retention and expansion of existing businesses; attracting new businesses should also be 
encouraged. 
 
P. 5.16 - LPlan 2040 foresees the demand for nearly 1,400 acres of additional industrial property over the planning 
period. 
 
ANALYSIS 

1. The preliminary plat proposes 9 lots for an industrial park.  The Saltillo Industrial Park Preliminary Plat #16006 
was approved in 2016.  This proposal would expand the boundary of the preliminary plat by approximately 
15.88 acres to include an adjacent drainageway as a permanent outlot for conservation easement and open 
space.  The lot layout would also be revised to slightly change the lot layout and expand several lots on the 
west side that are covered under the related Change of Zone #17033 from AG to I-1.  The number of lots would 
not increase over what is currently approved. 
 

2. A waiver is requested to the requirement to provide pedestrian way easements.  This waiver was previously 
approved with PP16006.  Pedestrian ways are required when a block exceeds 1,000 feet in length and where 
needed for pedestrian traffic. Although both Blocks 1 and 2 exceed the minimum block length, pedestrian 
access is not necessary to the west through Block 1 due to the floodplain and drainageway on the adjacent 
property.  There would likely be little pedestrian traffic going north through Block 2 to Saltillo Road given the 
industrial and commercial uses within and north of the industrial park. 
 

3. Although this preliminary plat is within the city limits and partially zoned industrial, it will not be served by 
public water or wastewater in the near term according to the approved annexation agreement.  There are a 
number of prohibited uses on the site such as refining, distillation, and manufacturing of certain chemicals or 
materials, blast furnaces, smelting, garbage dumping, and mining. 
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4. The expanded portion of the preliminary plat is almost entirely within the floodplain and shown within a 
permanent outlot.  This development is required to meet the Flood Regulations for New Growth Areas. 
 

5. All lots are required to be 3+ acres and have individual wastewater systems unless there is a community sewer 
system. The subdivision will be serviced by Lancaster County Rural Water District #1.  In the long term, the lots 
will be provided with City water.  This property has already been released from the Rural Water District but 
will be served by them until the City extends water mains to the area. 

 
6. According to Lincoln Municipal Code Section 24.38.030, Requirements for On-site Wastewater Treatment 

Systems, individual onsite wastewater treatment systems are not allowed on lots of less than 3 acres net area.  
All lots will be at least 3 net acres each after right-of-way dedication. 

 
7. The Comprehensive Plan designates this site for future industrial land uses.  The preliminary plat is in 

conformance with the zoning code and subdivision regulations. 

 
CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:  Agriculture; AG and I-1  
 
SURROUNDING LAND USE & ZONING 

North:  Industrial, commercial (kennel), vacant, and agriculture; I-1 
South:  Agriculture; AG 
East:  Agriculture; I-1 and AG 
West:  Temporary rock crushing operation and agriculture; I-1 and AG 
 
APPLICATION HISTORY 
 
Feb. 2007  Annexation of this site and a change of zone from AG Agriculture District to I-1 Industrial District were 

approved by the City Council with Annexation #06012 and Change of Zone #06012. 
 
Dec. 2016 Preliminary Plat #16006 for Saltillo Industrial Park was approved by the Planning Commission. 
 
APPROXIMATE LAND AREA:  55.18 acres, more or less 
 
LEGAL DESCRIPTION:  The northwest quarter of the northeast quarter of Section 1-8-6 along with Lot 50 I.T., located 
in the north half of Section 1-8-6, Lincoln, Lancaster County, Nebraska. 
 
 
Prepared by 
  
___________________________ 
Rachel Jones, Planner 
  
Date:  November 26, 2017 
 
Applicant/Contact: Tim Gergen, The Clark Enersen Partners 
   1010 Lincoln Mall, Suite 200 
   Lincoln, NE 68508 
   tim.gergen@clarkenersen.com or (402) 477-9291 
 
Owner:   M.W.H. Leasing LLC 
   P.O. Box 22133 
   Lincoln, NE 68542 
  
F:\DevReview\PP\17000\PP17005 Saltillo Industrial Park.rkj.docx  
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CONDITIONS OF APPROVAL – PRELIMINARY PLAT #17005 
 
 
Approval of a waiver to the requirement to provide pedestrian way easements. 
 
Site Specific Conditions: 
 
1. The subdivider shall complete the following instructions and submits the documents and plans and 3 copies to 

the Planning Department. 
 
 1.1 Revise turn lanes to show measurement for length of storage starting after the radius of the cross 

street to the satisfaction of the Public Works and Utilities Department. 
 
2. The City Council approves associated request: 
 

2.1 Change of Zone #17033 
 
3.  Final Plats will be approved by the Planning Director after: 
 
 A Letter of Map Amendment/Letter of Map Revision is required prior to final plat. 
   
 The community wastewater system and community water system if any have been constructed and approved. 
 
 The sidewalks, streets, drainage facilities, street lighting, landscape screens, street trees, temporary 

turnarounds and barricades, and street name signs have been completed or the subdivider has submitted a 
bond or an escrow of security agreement to guarantee their completion. 

 
 The subdivider has signed an agreement that binds the subdivider, its successors and assigns: 
 
 to complete the street paving of public streets, and temporary turnarounds and barricades located at the 

temporary dead-end of the streets shown on the final plat within two (2) years following the approval of this 
final plat. 

 
 to complete the installation of sidewalks along both sides of South 21st Street, both sides of Production Drive, 

and the west side of South 25th Street as shown on the final plat within four (4) years following the approval of 
this final plat. 

 
 to complete the enclosed public drainage facilities shown on the approved drainage study to serve this plat 

within two (2) years following the approval of this final plat. 
 
 to complete land preparation including storm water detention/retention facilities and open drainageway 

improvements to serve this plat prior to the installation of utilities and improvements but not more than two 
(2) years following the approval of this final plat. 

 
 to complete the installation of public street lights along South 21st Street,  South 25th Street, and Production 

Drive within this plat within two (2) years following the approval of this final plat. 
 
 to complete the planting of the street trees along South 21st Street, the west side of South 25th Street, and 

Production Drive within this plat within six (6) years following the approval of this final plat. 
 
 to complete the installation of the street name signs within two (2) years following the approval of this final 

plat. 
  
 to complete the installation of the permanent markers prior to construction on or conveyance of any lot in the 

plat.  
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 to timely complete any other public or private improvement or facility required by Chapter 26.23 
(Development Standards) of the Land Subdivision Ordinance which have not been waived but which 
inadvertently may have been omitted from the above list of required improvements.  

 
 to submit to the Director of Public Works a plan showing proposed measures to control sedimentation and 

erosion and the proposed method to temporarily stabilize all graded land for approval. 
 
 to comply with the provisions of the Land Preparation and Grading requirements of the Land Subdivision 

Ordinance. 
 
 to complete the public and private improvements shown on the preliminary plat. 
 
 to keep taxes and special assessments on the outlots from becoming delinquent. 
 
 to maintain the outlots and private improvements in a condition as near as practical to the original 

construction on a permanent and continuous basis. 
 
 to maintain and supervise the private facilities which have common use or benefit in a condition as near as 

practical to the original construction on a permanent and continuous basis, and to recognize that there may be 
additional maintenance issues or costs associated with providing for the proper functioning of storm water 
detention/retention facilities as they were designed and constructed within the development and that these 
are the responsibility of the land subdivider. 

   
 to retain ownership of and the right of entry to the outlots in order to perform the above-described 

maintenance of the outlots and private improvements on a permanent and continuous basis.  However, 
Subdivider(s) may be relieved and discharged of such maintenance obligations upon creating in writing a 
permanent and continuous association of property owners who would be responsible for said permanent and 
continuous maintenance subject to the following conditions: 

 
  (1) Subdivider shall not be relieved of Subdivider’s maintenance obligation for each specific     

 private improvement until a register professional engineer or nurseryman who supervised the 
 installation of said private improvement has certified to the City that the improvement has been 
 installed in accordance with approved plans. 

 
  (2) The maintenance agreements are incorporated into covenants and restrictions in deeds to the 

 subdivided property and the documents creating the association and the restrictive covenants 
 have been reviewed and approved by the City Attorney and filed of record with the Register of 
 Deeds. 

 
 to pay all design, engineering, labor, material, inspection, and other improvement costs. 
 
 to inform all purchasers and users of land located within the 100 year floodplain that said land is located within 

the 100 year floodplain and that the grading of the lots and outlots shall be in conformance with the grading 
plan approved with the Saltillo Industrial Park Preliminary Plat #16006 or as amended by the Director of 
Planning.  The volume of fill material brought into each lot and outlot from outside the floodplain shall not 
exceed that shown on the approved grading plan accompanying the preliminary plat. 

 
 to relinquish the right of direct vehicular access of all lots to Saltillo Road as shown on the preliminary plat. 
 
 to submit to all potential purchasers of lots a copy of the ground water report. 
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Page 1 – Special Permit #17041 

 
 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The proposal is consistent with the Comprehensive Plan which encourages preserving and improving housing in existing 
neighborhoods.   
 
KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P.7.2 Promote sustainability and resource conservation by preserving and improving housing in existing 
neighborhoods. 
 
P.7.8 For existing neighborhoods, housing diversity is often already in place, but efforts must focus on maintaining 
this balance and variety. The diversity of architecture, housing types, and sizes are central to what makes existing 
neighborhoods great places to live.  
 
P.7.9 Promote the preservation, maintenance and renovation of existing houses and neighborhoods throughout the 
city, with special emphasis on low and moderate income neighborhoods.  
 
 

 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Special Permit #17041 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
Lisa Kahler 

PLANNING COMMISSION HEARING DATE 
December 6, 2017 

RELATED APPLICATIONS 
None  

PROPERTY ADDRESS/LOCATION 
2790 Arlington Avenue 

 

 

RECOMMENDATION: APPROVAL 
 

BRIEF SUMMARY OF REQUEST 
This is a request for an Expansion of a Non-Conforming Use to allow an 
addition to expand the kitchen, bathroom and add a garage. The 
expansion requires a reduction in the front yard setback to 7 feet and 
the rear yard setback to 9 feet.  

 

 

JUSTIFICATION FOR RECOMMENDATION 
The proposed construction should not significantly impact surrounding 
properties. The extension will not encroach any closer to S. 28th Street 
than the existing house.  

APPLICATION CONTACT 
Ken Westerhold, K-West Construction 
402-466-6371 kwest@inebraska.com 
 
STAFF CONTACT 
Tom Cajka, (402) 441-5662 or 
tcajka@lincoln.ne.gov 
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ANALYSIS 

1. This is an application to expand a nonstandard single-family residence to allow for the expansion of the house and 
a new garage. The request is to reduce the front yard setback to 7 feet and the rear yard setback to 9 feet. The 
exiting house is setback approximately 7 feet from the east lot line along S. 28th Street. The front yard setback per 
the R-2 zoning district is 25 feet and the rear yard setback is 20 feet or 20% of the lot depth, whichever is less. For 
this lot the rear yard setback would be 16.4 feet.  

2. The expansion will not extend any closer to S. 28th Street than the existing house. The expansion will extend the 
house 17 feet closer to the north property line.  

3. The residence is nonstandard due to lot size and setback. The lot is 4,095 sq. ft. The minimum lot size in R-2 is 
6,000 sq.ft.  

4. A nonstandard use is defined by the Zoning Ordinance 27.02.150 as a lot or use that existed prior to the effective 
date of the Zoning Ordinance or due to a change in the zoning ordinance or district boundaries and no longer 
complies with the minimum lot requirements for the district in which it is located.  This house was built in 1925 
and became nonstandard when the City adopted revised zoning regulations.   

5. LCM §27.63.280 provides the following criteria shall be given specific consideration: 
 
a. Effects on adjacent property, traffic, city utility service needs; 
 

There should be no significant impact to neighboring properties. The addition will reduce the open space 
between this house and the house to the north by 17 feet. There will still be approximately 15 feet between 
the two houses. This is more than the typical side yard setback.   

 
b. Density of land use zoning for the subject property and adjacent property; 

 
There will be no significant impact. No additional habitable buildings are proposed with this application. If 
constructed, the expansion would need to meet all current building codes. 
 

c. The degree of hardship upon the applicant which would be caused by failure to grant. 
 

Given the small size of the lot (4,095 square feet) there are limitations on where the footprint of the home 
could be expanded. If the special permit was not approved, the property owner could not proceed with 
construction as proposed. 

6. There are several other similar lots within this neighborhood that have either detached garages or the house 
encroaching into the setbacks. The proposed addition is not out of character with other small lots in the area.  
 

 
CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:  Single family dwelling 
 
SURROUNDING LAND USE & ZONING 

North: R-2 Residential  Single family and 2-family dwellings 
South:  R-2 Residential  Parking lot and church 
East:   R-2 Residential  Single family dwellings 
West:   R-2 Residential  Single family dwellings 
 
 
 
APPROXIMATE LAND AREA: 4,095 square feet 
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LEGAL DESCRIPTION: The south 82 feet of Lot 47 and the south 82 feet of Lot 48, Block 1, Arlington Heights located in 
the NW ¼ of Section 31, Township 10 North, Range 7 East, Lancaster County, NE 
 
 
Prepared by 
  
___________________________ 
Tom Cajka, Planner 
  
Date:  November 20, 2017 
 
Applicant: K-West Construction 
  6701 Platte Avenue 
  Lincoln, NE 68507 
  402-466-6371   
 
Contact: Ken Westerhold 
  K-West Construction 
  6701 Platte Avenue 
  Lincoln, NE 68507 
  402-580-7635 
 
 
Owner:  Lisa Kahler 
  2790 Arlington Avenue 
  Lincoln, NE 68502 
  402-366-9321 
 
  
F:\DevReview\SP\17000\SP17041 Kahler Addition.tjc.docx   
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CONDITIONS OF APPROVAL – SPECIAL PERMIT #17041 
 
 
Per Section 27.63.280 this approval permits the expansion of a nonconforming use to accommodate the expansion of an 
existing home. The expansion reduces the rear yard setback to 9 feet and the front yard setback along S. 28th Street to 
7 feet or in line with the existing house, provided the addition may not extend past the existing house.    
 
Site Specific Conditions: 
 
1. Before receiving building permits the permittee shall cause to be prepared and submitted to the Planning 

Department a revised and reproducible final plot plan including 3 copies with all required revisions and 
documents as listed below: 

 
2. Before receiving building permits provide the following documents to the Planning Department:  
 

2.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the 
special permit has been recorded. 

 
Standard Conditions: 
 
3. The following conditions are applicable to all requests: 
 

3.1 Before starting construction all development and construction shall substantially comply with the 
approved plans. 

 
3.2 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 

matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

 
3.3 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 

the Permittee, its successors and assigns. 
 

3.4 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 
completed within 60 days following the approval of the special permit. The City Clerk shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefor to be paid in advance by the applicant. Building permits will not be issued unless 
the letter of acceptance has been filed.  
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The special permit for excavation of soil is in conformance with the 2040 Comprehensive Plan.  
There are few houses nearby. There is no significant impact on adjacent properties with proposed conditions.  
 
 
 
WAIVERS 
 
 None 
  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Special Permit #17043 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
Dennis and Donna Borgman 

PLANNING COMMISSION HEARING DATE 
December 6, 2017 

RELATED APPLICATIONS 
None  

PROPERTY ADDRESS/LOCATION 
SW 112th Street and West Van Dorn Street 

 

 

RECOMMENDATION: APPROVAL 
 

BRIEF SUMMARY OF REQUEST 
This is a request per Article 13.019 for soil excavation. The boundary 
of the special permit is 20 acres and the area of excavation is 7.47 
acres. The proposed excavation volume is 110,260 cubic yards.  

 

 

 

 

 

 

 

 

JUSTIFICATION FOR RECOMMENDATION 
This application, with the conditions listed in this report, meets the 
requirements for the Excavation Special Permit.  

APPLICATION CONTACT 
Nate Burnett, REGA Engineering  
402-484-7342 nate@regaeng.com  
 
STAFF CONTACT 
Tom Cajka, (402) 441-5662or 
tcajka@lincoln.ne.gov 

  

129



 
Page 2 – Special Permit #17043 

KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P.12.2 The 2020 Lancaster County Future Land Use Plan identifies this area as agriculture. 

 

ANALYSIS 

1. This request is for soil excavation on a 20 acre site under the provisions of Article 13.019 Excavation in the “AG” 
District. 

2. This application proposes to extract 110,260 cubic yards of soil from an area of approximately 7.5 acres. Cuts are 
expected to range up to eighteen feet.  

3. During the soil mining process, the land owner(s) will be responsible for controlling off-site dust emissions in 
accordance with Lincoln-Lancaster County Air Pollution Regulations and Standards Article 2 Section 32. Dust control 
measures shall include, but are not limited to, application of water or other dust suppression chemicals.  

4. A groundwater report is required when there are wells within 1,000 feet of the proposed mining operation. There 
are 2 wells within 1,000 feet of this site. The report shows that the soil mining operation will not negatively impact 
the nearby wells.  

5. Lincoln-Lancaster County Health Department has no objections to this special permit. 

6. The County Engineer notes that access will be limited to one driveway to West Van Dorn Street. A Road 
Maintenance Agreement with Lancaster County for West Van Dorn Street is required.  

 

CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:  AG Agricultural Farm ground and one single family house 
 
SURROUNDING LAND USE & ZONING 

North:  AG Agricultural  Farm ground and houses on acreages.    
South:  AG Agricultural  Farm ground and houses on acreages  
East:   AG Agricultural  Farm ground and one house. 
West:  AG Agricultural  Farm ground and four houses. 
 
 
APPROXIMATE LAND AREA: 29.6 acres 
 
LEGAL DESCRIPTION: The North 1,000 feet of Lot 8 Irregular Tract located in the NE ¼ of Section 5, Township 9 
North, Range 5 East; Lancaster County, NE 
 
 
Prepared by 
  
___________________________ 
Tom Cajka, Planner 
  
Date: 
 
Applicant: Nate Burnett 
  REGA Engineering Group 
  601 Old Cheney rd. Suite A 
  Lincoln, NE 68512 
  402-484-7342  
 
Contact: Nate Burnett 
  REGA Engineering Group 
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  601 Old Cheney Rd. Suite A 
  Lincoln, NE 68512 
  402-484-7342  
 
 
Owner:  Dennis and Donna Borgman 
  11351 West Van Dorn St. 
  Denton, NE 68339 
   
  
F:\DevReview\SP\17000\SP17043 Borgamn Borrow Pit.tjc.docx      
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CONDITIONS OF APPROVAL – SPECIAL PERMIT #17043 
 
 
Per Article 13.019 this approval permits Excavation for a period of three (3) years from the date of approval of this 
special permit. 
 
Site Specific Conditions: 
 
 
1. Before initiating excavation operations the permittee shall cause to be prepared and submitted to the Planning 

Department a revised and reproducible final plot plan including 3 copies with all required revisions and 
documents as listed below: 

 
1.1 Identify vehicle and equipment storage areas and entrance and exit locations to the operation area.  

 
1.2 Correct the spelling of Van Dorn in Note 10 on Sheet 1.  

 
1.3 Add the following note on Sheet 1, “The special permit is approved for three years from the date the 

special permit is approved.”   
 
1.4 Revise General Note 3 to read:  
 Proper erosion control and drainage shall be maintained at all times to prevent damage to West Van 

Dorn Street. The existing ditch shall be maintained for proper drainage through the existing 24-inch 
corrugated metal pipe (CMP) under the proposed construction entrance. Drainage shall also be 
maintained in the ditch from the CMP outlet east to the outlet of the concrete box culvert under West 
Van Dorn Street. 

 
1.5 Add a General note to re-iterate the statement in the letter dated November 8, 2017 to the 

Lincoln/Lancaster County Planning Department regarding the re-grading of the backslope of West Van 
Dorn Street: 

 Work done within Lancaster County right-of-way will be completed in accordance with Lancaster 
County design standards. The re-grading of the ditch on the south side of West Van Dorn Street will 
provide proper drainage, a minimum ditch depth of 24 inches, a minimum 8-foot flat bottom, and a 
maximum slope of 4:1 for the backslope. 

 
1.6 Add an additional General note and/or update the plan regarding the re-grading of the backslope of 

West Van Dorn Street to address the issue of erosion control along the top of the backslope. The 
erosion control may be in the form of additional silt fence or a berm built using existing top soil which 
would later be redistributed at the conclusion of the project. 

 
1.7 Revise SWPPP Note 7 to read: 
 Inlet protection devices and barriers shall be repaired or replaced if they show signs of undermining, or 

deterioration. Adequate drainage needs to be maintained in the existing 24-inch CMP under the 
proposed construction entrance.  

 
 1.8 Revise General Note 9 to read: 

 
 Contractor shall post warning signs during hauling operations along West Van Dorn Street warning 

traffic of trucks entering. 
 
1.9 On the drawing, list the name, address and phone number of Project Engineer, Contractor and 

Landowner. 
 

1.10 In the legal description, insert “irregular tracts” after Lot 8. 
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1.11 The bar scale shown on the drawing does not appear to correspond with site drawing.  Please add 
dimensioning regarding road ROW width, construction driveway location, lot dimensioning, grading 
limits referenced to location within lot 8 irregular tracts, etc. 

 
1.12 Label adjacent lot west of proposed borrow site and identify the line between parcels. 
 
1.13 Show situation location sketch including labeling of nearest cross roads. 

 
 
2. Before beginning the excavation operations,  
 
 2.1 The Permittee shall have 
 

2.1.1 Received review and permits, in required for the Federal NPDES and 404 Permits. 
 

2.1.2 Post performance bond in the amount of $10,500.00($525.00 per acre) intended to be 
disturbed to assure compliance with the final reclamation plan, including but not limited to 
regrading, topsoil conditioning, and re-vegetation. A registered professional engineer must 
certify at closure of operations that grading and final reclamation has been completed in 
accordance with the approved plans before the bond may be released. 

 
2.1.3 Upon completion of all terms, conditions and requirements of the special permit that are to be 

completed before beginning operations, the Permittee shall request the Director of Building 
and Safety to issue a certificate of operation.  Permittee shall not begin operation until it has 
received said certificate of operation.  

  
 2.1.4 Applicant to make access permit application with Lancaster County Engineering Department for 

the construction entrance to this borrow pit site.  Note: Access to borrow pit site is limited to 
only one driveway to West Van Dorn Street. 

 
 2.1.5 Applicant to submit traffic impact information regarding anticipated use of County roads along 

with proposed hauling routes. 
 
 2.1.6 Applicant shall enter into a “Road Maintenance Agreement” with Lancaster County for West 

Van Dorn Street throughout the operation of the permit.   
 

2.2 After beginning the excavation operations, the Permittee shall have 
 

2.2.1 Erosion controls, including retention and sediment basins shall be provided during excavation in 
conformance with state and federal standards and City land erosion and sediment control 
regulations to prevent a change in the character of runoff onto adjacent land.  

 
2.2.2 No more than twenty (20) acres of the site shall be open for operations at any one time.  The 

surface shall be maintained in such a manner that surface waters do not collect and pond, 
unless specifically approved by the City.  Underground drainage may be supplied if it connects 
to an existing drainage facility and is satisfactory to the City.  

 
2.2.3 Topsoil shall be collected and stored for redistribution on the site at the termination of the 

operation or termination of each phase.  
 

2.2.4 Excavation shall be conducted in such a way as not to constitute a hazard to any person, not to 
the adjoining properties.  Dust shall be controlled on-site to meet Lincoln-Lancaster County Air 
Pollution Control program Regulations.  In addition, the Health Department may require dust 
control on unpaved perimeter roads.  

 
2.2.5 Operating hours shall be limited to daylight hours, Monday through Saturday.  
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2.2.6 A sign shall be posted and maintained at the entrance to the site.  The sign shall be:  

 
2.2.6.1 Clearly visible from the adjacent road;  

 
2.2.6.2 At least 32 square feet in area;  

 
2.2.6.3 Lettering shall be at least two inches in heights, black on a white background;  

 
2.2.6.4 The sign shall list: 

 
(a) The approved Special Permit Number;  

     (b) The name, contact phone and email address for the land owner;  
     (c) The name, contact phone and email address for the 

operator/contractor;  
(d) The Building and Safety Department contact number. 

 
2.2.7 The applicant will take appropriate measures, such as street sweeping or “rumble bars” as 

specified by the County or City Engineer to minimize mud or dirt tracking onto streets and 
roads on a continuing (daily) basis during operation. 

 
2.2.8 Operations shall commence within one year from the date the special permit is approved or the 

special permit will automatically terminate and be considered null and void. All existing 
certificates of operation shall automatically terminate on the same date. 

 
2.2.9  Within nine months after the completion of excavation on any portion of the site, all cuts shall 

be returned to a slope of less than three to one, the topography and soils shall be restored and 
stabilized, and the land shall be graded, seeded, and sodded so as to prevent erosion and 
siltation, and to protect the health, safety, and general welfare of the public. 

 
2.2.10  Permittee shall prepare and submit an annual report to the Director of Building and Safety 

addressing the status and extent of operations and each condition of the special permit. Failure 
to submit the annual report shall constitute just cause for the City Council to revoke the 
special permit. 

 
2.2.11  Permittee shall be subject to an annual site inspection by the Director of Building and Safety. 

The cost of such inspection shall be paid for by the applicant. Cost shall be based upon the 
Department of Building and Safety’s hourly rate in effect on the date of the application. 
Building and Safety shall: 

 
2.2.11.1 Inspect the site to determine whether terms, special conditions and 

requirements imposed by the City in the approval of the special permit have be 
met and complied with; and 

 
2.2.11.2 Review all complaints from public and other departments/agencies and report 

to the Planning Director. 
 
 
 
3. At the conclusion of the operation, the permittee shall provide to the Building & Safety Department a 

certificate from an engineer stating that the final grading substantially reflects the finish contours shown on 
the approved site plan and request a release of the performance bond. 
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Standard Conditions: 
 
4. The following conditions are applicable to all requests: 
 

4.1 Before starting the operation all development and construction shall substantially comply with the 
approved plans. 
 

4.2 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

 
4.3 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 

the Permittee, its successors and assigns. 
 

4.4 The applicant shall sign and return the letter of acceptance to the County Clerk. This step should be 
completed within 60 days following the approval of the special permit. The Permittee shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds.  
Building permits will not be issued unless the letter of acceptance has been filed.  
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Page 1 – Pre-Existing Use Permit 3AH 
 

 
 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The future land use map identifies this site for commercial and within a mixed use redevelopment node which has the 
potential for 500-1,000 future dwelling units.  Therefore, the proposal is consistent with the Comprehensive Plan. 
 
 
WAIVERS 

1. Reduction of required parking from 2 to 1.4 parking stalls per dwelling unit as long as no more than 40% of the 
units have more than one bedroom.  (Recommend Approval) 

2. Height increase from 40 to 55 feet provided that at least a 20 foot setback is provided on 66th Street and Q 
Street.  (Recommend Approval) 

 

KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 1.9 – This property is shown as Commercial on the Future Land Use Map. 
 
P. 6.2 – Increasing residential densities by adding new dwelling units to existing commercial areas in the form of mixed 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Pre-Existing Use Permit No. 3AH 

FINAL ACTION? 
No 

OWNER/DEVELOPER 
Campbell LLC/Commercial Investment 
Properties 

PLANNING COMMISSION HEARING DATE 
December 6, 2017 

RELATED APPLICATIONS 
None 

PROPERTY LOCATION 
6400 Q Street 

 

 

RECOMMENDATION: CONDITIONAL APPROVAL 
 

BRIEF SUMMARY OF REQUEST 
This is a request to amend the boundary of the Gateway Mall Use 
Permit to authorize up to 300 dwelling units and 70,000 square feet of 
commercial space or some combination thereof on the property 
generally located at 6400 Q Street.  The request includes waivers to 
required residential parking and building height.  This site is the 
former location of a car dealership and is presently vacant. 
 

 

 

JUSTIFICATION FOR RECOMMENDATION 
Mixed-use that includes residential and commercial is appropriate for 
this site.  This site can be easily served by existing infrastructure such 
as roads and utilities.  Multiple commercial areas are located within 
walking distance of this site which makes this location desirable for 
residential development.  The parking reduction and increase in 
building height should have minimal impact on surrounding properties. 

APPLICATION CONTACT 
Erin Bright, (402) 458-5608 or 
ebright@olssonassociates.com 
  
STAFF CONTACT 
George Wesselhoft, (402) 441-6366 or 
gwesselhoft@lincoln.ne.gov 
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use centers also strengthens the buying power of adjacent neighborhoods by adding more “rooftops”. 
 
P. 6.2 – Mixed Use Redevelopment should: 
Provide a diversity of housing types and choices throughout each neighborhood for an increasing diverse population. 
 
Encourage substantial connectivity and convenient access to neighborhood services (stores, schools, parks) from nearby 
residential areas. 
 
Incorporate and enhance street networks with multiple modes of transportation in order to maximum access and 
mobility options. 
 
Promote activities of daily living within walking distance. 
 
Help to create neighborhoods that include homes, stores, workplaces, schools and places to recreate. 
 
Encourage residential mixed use for identified corridors and redevelop Regional, Community, Neighborhood and Mixed 
Use Office Centers identified as nodes. 
 
P. 6.4 – Nodes may be classified as Regional, Community, Neighborhood or Mixed Use Office Centers and can be 
thought of as “villages within the city” with a broad range of land use types including civic, residential, special needs 
housing, retail, office and service. 
 
P. 6.5 – This area is highlighted on the Mixed Use Redevelopment Nodes and Corridors Map and is recommended for an 
estimated potential of 500-1000 dwelling units. 
 
P. 6.7 – Mixed Use Redevelopment Nodes and Corridors should strive for residential densities of at least seven dwelling 
units per gross acre within buildable areas inside the project boundary. 
 
UTILITIES: This site is served by existing utilities. 
 
TOPOGRAPHY: The property slopes down generally from west to east with a change of approximately 14 feet with 
further lower topography on the north side of the property in the area of Dead Man’s Run floodplain. 
 
TRAFFIC ANALYSIS:  N 66th Street is a minor arterial; Q Street is a local street. 
 
PUBLIC SERVICE: The nearest fire station is located at 901 N Cotner Boulevard. 
 
ANALYSIS 

1. This request is to amend the Gateway Mall Use Permit to expand the boundary to include the property located at 
6400 Q Street to authorize up to 300 dwelling units and 70,000 square feet of commercial space or some 
combination thereof.  This is the former McGinnis Ford location and is currently vacant.  Including the approval of 
both residential units and commercial floor area now provides flexibility for redevelopment of this site.  Mixed-use 
is allowed and encouraged in the B-5 district. 

2. 6400 Q Street is presently zoned B-5 and is part of the larger Gateway Mall B-5 area on the north side of O Street 
which extends from approximately North 70th Street to North Cotner Boulevard.  This general area has numerous 
commercial uses including Gateway Mall. 

3. North 66th Street is a minor arterial while Q Street is a local street that serves as access to the Gateway Mall.  The 
existing access onto North 66th Street and the existing eastern access point from Q street shall be relinquished as 
part of the proposal.  

4. Gateway Mall and the surrounding blocks are identified as a redevelopment node in the Comprehensive Plan. Nodes 
are identified in the Comprehensive Plan as “Commercial Centers…that are encouraged to be redeveloped into 
walkable residential mixed use centers.”  The redevelopment node map identifies the area surrounding Gateway 
Mall as a Primary Area for Mixed Use Redevelopment and notes that between 500 and 1,000 dwelling units could be 
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developed in and around Gateway Mall.  The proposal to add 300 residential units at this location is supported by 
the Comprehensive Plan and the Redevelopment Nodes concept. 

5. The use permit will allow for waivers to the residential parking requirements and the maximum building height.  
The applicant is requesting a reduction of required parking for residential from 2 stalls per dwelling unit to 1.4 
stalls per dwelling unit. The parking reduction would as long as no more than 40% of the units have more than one 
bedroom.  A similar provision was put in place for the apartments approved with the amendment to the Gateway 
Mall Use Permit in 2016 (PEUP3AG).  Also, a waiver is being requested to increase the allowable height from 40’ to 
55’.  The height increase would be under the provision that at least a 20 foot setback is maintained on 66th Street 
and Q Street. 

6. The adjacent zoning to the north is I-1 Industrial.  While historically, the Lincoln-Lancaster County Health 
Department has recommended at least a 300 foot buffer between residential uses and industrial zoning, given that 
the industrial area to the north currently does not have industrial uses of concern and in the near-term will more 
than likely see a change of zone away from industrial, there is not a concern with the proposed redevelopment.  
The area to the north is appropriate for rezoning to H-3 Highway Commercial in the future. 

7. There is a flood area on the property associated with Dead Man’s run.  As a condition of approval, the applicant 
will be required to show NRD easement and floodplain with cross sections and flood elevations to the satisfaction 
of Public Works Watershed Management. 
 

8. Residential developments in the B-5 district must provide a minimum amount of open space.  The total amount 
required is figured based on the number of dwelling units.  If 300 dwelling units are proposed, then approximately 
6,365 square feet of open space is required, and would be addressed at the time of building permit. 
 

9. This location is appropriate for mixed-use and high-density residential.  The site is already served by existing 
infrastructure and roads.  The location is within walking distance of numerous commercial services including retail 
and grocery stores.  The proposal conforms to the Redevelopment Nodes and Corridors concept and should further 
support redevelopment in the area.  Subject to the conditions of approval this request is supported by the 
Comprehensive Plan. 

 
CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:  Vacant, B-5 
 
SURROUNDING LAND USE & ZONING 

North: Commercial: I-1  
South:   Commercial; B-5 
East:   Commercial: B-5 
West:   Commercial; B-5 
 
APPROXIMATE LAND AREA:  5.72 acres, more or less 
 
LEGAL DESCRIPTION:  See attached. 
 
 
Prepared by 
  
___________________________ 
George Wesselhoft, Planner 
  
Date: November 22, 2017 
  

145



 
Page 4 – Pre-Existing Use Permit 3AH 
 

Owner:   Campbell LLC 
   9315 Tuscan Court 
   Lincoln, NE 68520 
 
Applicant:  Commercial Investment Properties 
   7211 S. 27th Street 
   Lincoln, NE 68512 
   Tschle6632@aol.com 
 
Contact:  Erin Bright 
   Olsson Associates 
   601 P Street, Suite 200 
   Lincoln, NE 68508 
   (402) 458-5608 
   ebright@olssonassociates.com 
  
F:\DevReview\UP\PEUP3AH Gateway Use Permit.gjw.docx  
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CONDITIONS OF APPROVAL – PRE-EXISTING USE PERMIT 3AH 
 
This approval permits up to 300 dwelling units and 70,000 square feet of commercial space, or some combination 
thereof with waivers to reduce required residential parking from 2 to 1.4 stalls per unit as long as no more than 40% of 
the units have more than one bedroom and height to increase allowable height from 40’ to 55’ provided that at least a 
20 foot setback is provided on 66th Street and Q Street. 
 
Site Specific Conditions: 
 
1. The permittee shall cause to be prepared and submitted to the Planning Department a revised and 

reproducible final plot plan including 3 copies with all required revisions and documents as listed below upon 
approval before receiving building permits. 

 
2.1 Add note existing east driveway access on Q Street shall be relinquished. 
 
2.2 Show NRD easement and floodplain with cross sections and flood elevations to the satisfaction of Public 

Works Watershed Management. 
 

2.3 Provide documentation from the Register of Deeds that the letter of acceptance as required by the 
approval of the use permit has been recorded. 

 
3. Prior to building permit for new construction: 
 

3.1 Submit an administrative amendment with a grading plan for the area of construction. 
 
Standard Conditions: 
 
4. The following conditions are applicable to all requests: 
 

4.1 Before occupying the buildings all development and construction is to substantially comply with the 
approved plans. 

 
4.2 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 

matters must be in substantial compliance with the location of said items as shown on the approved 
site plan. 

 
4.3 This resolution's terms, conditions, and requirements bind and obligate the permittee, its successors 

and assigns. 
 

4.4 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 
completed within 60 days following the approval of the special permit.  The City Clerk shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefore to be paid in advance by the applicant. Building permits will not be issued unless 
the letter of acceptance has been filed. 

 
4.5 The site plan as approved with this resolution voids and supersedes all previously approved site plans, 

however all resolutions/ordinances approving previous permits remain in force unless specifically 
amended by this resolution. 
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Page 1 – Use Permit #140F 
 

 
 

 

ANALYSIS 

1. As originally approved, Use Permit 140 for Appian Way allowed up to 940,000 square feet of commercial floor area, 
194,853 of it allotted to Menards.  The approved plan showed 877 parking stalls on Lot 2 dedicated for use by 
Menard’s. 
 

2. In 2002, UP#140A was approved reducing the parking requirement from 877 to 729 spaces. In 2009, a second 
request was approved by UP#140C for a further reduction in the off-street parking requirement from 729 to 650 
spaces.  The reductions accommodated a revised store layout that moved the entrance to the outside storage area 
from the east side of the building to the west side. It also allowed a parking reconfiguration which eliminated 
parking spaces both adjacent to the west side of the building that were converted to driving aisles. It also allowed 
changes to the main parking lot which accommodated revised parking islands to make it easier for trucks to 
maneuver when entering the yard. 
 
 
 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Use Permit #140F 

FINAL ACTION? 
No 

DEVELOPER/OWNER 
Menards, Inc. 

PLANNING COMMISSION HEARING DATE 
December 6, 2017 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS/LOCATION 
South 84th Street and Highway 2 

 

 

RECOMMENDATION: CONDITIONAL APPROVAL 
 

 BRIEF SUMMARY OF REQUEST 
This is a request to reduce the required parking associated an ongoing 
store expansion. The applicant is requesting that the required parking 
ratio be reduced from 810 spaces to 650 to accommodate the 
construction of an indoor mezzanine used for primarily for inventory 
storage. It is to be built in two phases, the first of which is under 
construction, with the second phase within the next two years.  
 

 

 

JUSTIFICATION FOR RECOMMENDATION 
This is the third parking reduction requested by the same applicant. In 
all three requests, the applicant has provided a statistical comparison 
with its other stores around the country all with parking provided at a 
lower rate. No parking issues have been noted by staff as a result of 
the two reductions that were previously approved. 

APPLICATION CONTACT 
Nick Brenner, 715-876-2177 or 
nbrenner@menard-inc.com 
 
STAFF CONTACT 
Brian Will, 402 441-6362 or 
bwill@lincoln.ne.gov 
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3. This request seeks a third parking reduction to allow an increase in the floor area to 243,000 sq. ft. with 650 
parking stalls – a reduction in required parking from 810 stalls to 650. The applicant notes the increased floor area 
is due to the planned enlargement on an indoor mezzanine used for inventory, to be accomplished in two phases. 
 

4. The requested reduction to 650 spaces results in a ratio of 2.7 spaces per 1,000 square feet of floor area. This 
compares to the B-5 district which requires 1 space per 300 square feet of floor area, or a ratio of approximately 
3.3 spaces per 1,000.   

 
5. The applicant has provided a listing of other similarly-sized stores across the United States, and the number of 

parking spaces provided for each.  Excepting Lincoln, the ratios range from 1.56 to 2.1. If Lincoln is included 
(which includes the proposed expansion), it is the highest at 2.67.  

 
6. A reduction to 2.0, or one space per 500 sq. ft. of floor area, would be consistent with the parking ratios provided 

at the other applicant’s other stores. This would fall between the B-5 (1:300) and the B-3 (1:600) in the Zoning 
Ordinance. It would allow for future expansion, and simplify site planning and building plan review. Per the 
applicant’s analysis, it would provide parking in an amount consistent with the other stores. 

 
7. The Menards site is ringed by private roadways and does not share parking areas with other users. A shortage of 

parking on this site would likely not impact other users in the center due to this separation. 
 

8. The parking requirement for the B-5 district like most others is an overall average based upon a range of uses 
allowed, which also takes into account such factors as open space and driving isles in the calculation of the 
minimum parking requirement.  Understanding that this is an average, it is accepted that there may be uses 
allowed within the district that generate a higher parking demand that exceeds the number of spaces required, as 
well as those uses that generate a lower one.  
 

9. As the applicant noted in the requested parking adjustment in 2002, the size of the store is at least partially in 
response to the merchandise carried, which in many cases is larger and bulkier than typical retail merchandise.  As 
a result, the parking generation demand is expected to be less when compared to general retail uses on strictly a 
total floor area basis. 
 

10. Should Menard’s vacate this building, any subsequent user of the building would be expected to provide the 
required parking per Lincoln Municipal Code (LMC).  The area around the building in the outside storage area could 
be converted to off-street parking in that case if needed. An exhibit showing this condition is attached as Exhibit C. 

11. The City Council is authorized by the Zoning Ordinance as part of the provisions governing use permits to grant 
adjustments to the parking requirements when warranted. 

12. If approved, this amendment allows the applicant to expand the floor area of the store without creating more 
parking. This is due to unique operating characteristics and the nature of the products sold, where the amount of 
parking required by the Zoning Ordinance is not needed according to the applicant’s analysis. Making more 
efficient use of land, whether for residential or commercial uses, is supported by the Comprehensive Plan. Subject 
to the recommended conditions of approval, this request complies with the Zoning Ordinance. 

 
CONDITIONS OF APPROVAL: See attached. 
 
EXISTING LAND USE & ZONING: Commercial   B-5 Planned Regional Business 
 
SURROUNDING LAND USE & ZONING 

North:      Vacant, Commercial  H-4, B-5 
South:      Vacant, commercial  B-5 
East:      Vacant, Commercial  B-5 
West:      Commercial   B-5 
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APPLICATION HISTORY: 
 
Mar 2015 - UP#140E was approved to expand the area of the use permit by 17.47 acres. 
 
 
May 2014 - UP#140D was approved to expand the use permit by 14.6 acres, while reducing it by 6.3 acres for a 

portion rezoned to H-4.  
 
Mar 2009 - UP#140C was approved adjusting the required parking from 729 spaces to 650 spaces. 
 
Apr 2005 - UP#140B was approved expanding the Appian Way use permit by 24 acres for a six-screen movie 

theater complex. 
 
Oct 2002 - UP#140A was approved adjusting the required parking for Menards from 877 spaces to 729 spaces. 
 
Sep 2001 - PP#01006 for Appian Way Regional Center with 28 commercial lots and 8 outlots was approved. 
 
Nov 2001 - ANN#01006 annexing 245 acres into the City of Lincoln was approved. 
 
Nov 2001 - CZ#3320 changed the zoning on 98.8 acres east of relocated South 91st Street from AG to R-3. 
 
Nov 2001 - CZ#3285 changed the zoning on 146.3 acres between South 84th and relocated South 91st Street north of 

Highway 2 from AG to B-5. 
 
Nov 2001 - UP#140 for 825,400 square feet of commercial space, with the option to expand to 940,000 square feet 

provided that the total p.m. peak hour trips does not exceed 2,925 was approved. 
 
 
APPROXIMATE LAND AREA: 18.38 acres more or less 
 
LEGAL DESCRIPTION: Lot 2, Block 1, Appian Way Addition, located in Section 23-9-7, Lincoln, Lancaster County, 

Nebraska. 
 
 
Prepared by 
  
_________________ 
Brian Will, Planner 
November 21, 2017 
 
Applicant/ 
Contact: Nick Brenner 
  Menard, Inc. 
  5101 Menard Drive 
  Eau Claire, WI  54703 
  nbrenner@menard-inc.com 
  715-876-2177 
 
Owner:  Menard, Inc. 
  5101 Menard Drive 
  Eau Claire, WI  54703 
  715-876-2177 
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CONDITIONS OF APPROVAL – USE PERMIT #140F 
 
This approval permits a parking reduction to one space per 500 sq. ft of floor area for a home improvement store. 
 
Site Specific Conditions: 
 

1. The permittee shall cause to be prepared and submitted to the Planning Department three copies of a revised 
final site plan with all required revisions and documents as listed below before receiving building permits.  
 
1.1 Revise Sheet 1 of the Appian Way use permit plan set to include the parking reduction for the subject 

property. 
 

1.2 Provide documentation from the Register of Deeds that the letter of acceptance as required by the 
approval of the special permit has been recorded. 

 
Standard Conditions: 
 
2. The following conditions are applicable to all requests: 
 

2.1 Before occupying the areas of expansion all development and construction is to substantially comply 
with the approved plans. 

 
2.2 All privately-owned improvements, including landscaping and recreational facilities, are to be 

permanently maintained by the Permittee or an appropriately established homeowners association 
approved by the City. 
 

2.3 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters must be in substantial compliance with the location of said items as shown on the approved 
site plan. 

 
2.4 This resolution's terms, conditions, and requirements bind and obligate the permittee, its successors 

and assigns. 
 

2.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 
completed within 60 days following the approval of the special permit.  The City Clerk shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefore to be paid in advance by the applicant. Building permits will not be issued unless 
the letter of acceptance has been filed. 

 
2.6 The site plan as approved with this resolution voids and supersedes all previously approved site plans, 

however all resolutions/ordinances approving previous permits remain in force unless specifically 
amended by this resolution. 

160



B - 5

R - 3

B - 5

B - 2

O - 3

R - 3

R - 5

A G R

H - 4

A G R

A G

H - 4

R - 3

O - 3

H - 4H - 4

A G

R - 3 A G

S
  

84
T

H
  

S
T

S
  91S

T  S
T

PINE LAKE  RD

ANDERMATT  DR
NEBRASKA HWY 2   AMBER HILL  CT

EIGER  DR

S  8
9TH  S

T

S
  88

T
H

  S
T

AMBER HILL  RD

S
  

94
T

H
  

C
T

VENICE  LN S
  95

T
H

  S
T

BOWMAN  DR

Lincoln\Lancaster, NE GIS

File: F:\DevReview\PlannerPacket\MXD\Agendadrawings.mxd (UP140F)

S
 8

4
th

 S
t

Pine Lake Rd

Yankee Hill Rd

S
 9

8
th

 S
t

2016 aerial

One Square Mile:
Sec.23 T09N R07E

Zoning:
R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

Zoning Jurisdiction Lines

Area of Application

Lancaster County Jurisdiction

PDF: F:\Boards\PC\Internet\out\

�
Use Permit #:  UP140F
Appian Way
S 84th St & Highway 2

Existing Use 
Permit Boundary

Area of 
Amendment

161



162



163



164



165



166



 
Page 1 – Comprehensive Plan Amendment #17007, Wandering Creek 
 
 
 
 

 

 
 
COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The area meets the criteria for locating a Neighborhood Center and associated Commercial land use. It meets the 
Neighborhood Center spacing requirements, it has multiple connections to the adjacent neighborhood, and it is 
designed as a “node” rather than an auto-oriented strip development. 
 
  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Comprehensive Plan Amendment #17007 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
Matodol, LLC 

PLANNING COMMISSION HEARING DATE 
November 15, 2017 

RELATED APPLICATIONS 
Annexation #17019 
Change of Zone #17030 

PROPERTY ADDRESS/LOCATION 
98th & Van Dorn 

 

 

RECOMMENDATION: APPROVAL 
 

BRIEF SUMMARY OF REQUEST 
Amend the 2040 Lincoln-Lancaster County Comprehensive Plan in the 
following areas: 
 Amend the Commercial Centers map to show a Neighborhood 

Center at the same location. 
 Amend the 2040 Future Land Use Map to show Commercial at the 

northwest corner of 98th and Van Dorn.  The area is currently 
shown as Residential. 
 

 
 

 

 

JUSTIFICATION FOR RECOMMENDATION 
A Neighborhood Center and the associated Commercial land use are 
appropriate for this site. Neighborhood Centers are intended to 
provide services and retail goods oriented to the neighborhood level. 
This amendment is part of the associated Wandering Creek PUD which 
includes a mix of residential uses that would be served by the 
Neighborhood Center. 
 
 

APPLICATION CONTACT 
DaNay Kalkowski, (402) 435-6000 
danay@sk-law.com 
 
STAFF CONTACT 
Andrew Thierolf, (402) 441-6371 or 
athierolf@lincoln.ne.gov 
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Page 2 – Comprehensive Plan Amendment #17007, Wandering Creek 
 
 
 
 

KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

Business & Economy Guiding Principles (p. 5.1-5.2) 
 Focus primarily on retention and expansion of existing businesses; attracting new businesses should also be 

encouraged. 
 Promote and foster appropriate, balanced, and focused future economic growth that maintains the quality of life 

of the community. 
 Seek to efficiently utilize investments in existing and future public infrastructure to advance economic 

development opportunities.  
 Provide flexibility to the marketplace in siting future commercial and industrial locations.  
 Strive for predictability for neighborhoods and developers. 
 Encourage Commercial Centers to encompass a broad range of land uses with the integration of compatible land 

use types. 
 
NEIGHBORHOOD CENTERS 
 
Center Size: Neighborhood Centers typically range in size from 50,000 to 150,000 square feet of commercial space, 
with those meeting the incentive criteria having up to 225,000 square feet. Existing centers may vary in size from 
50,000 to 225,000 square feet. (p. 5.11) 
 
Description: Neighborhood centers provide services and retail goods oriented to the neighborhood level, with 
significant pedestrian orientation and access. A typical center will have numerous smaller shops and offices and may 
include one or two anchor stores. Residential mixed use is encouraged. In general, an anchor store should occupy about 
a third to half of the total space. In centers meeting the incentive criteria, anchor store(s) may be larger, however the 
goals of Neighborhood Centers are to be diverse and not simply one store. Examples include Lenox Village at S. 70th 
Street and Pioneers Boulevard, and Coddington Park Center at West A Street and Coddington Avenue. These smaller 
centers will not include manufacturing uses. Neighborhood Centers may be considered a “Mixed Use Redevelopment 
Node” if they generally conform to the strategies listed in the Mixed Use Redevelopment chapter.  
 
During the planning period, several additional neighborhood centers will be needed. These centers are not identified 
on the future land use plan and will instead be located as part of plans for future neighborhoods based on the 
commercial guidelines. (p. 5.11) 
 
Market Area: These centers typically serve the neighborhood level. It is anticipated that there will be no more than 
two neighborhood centers per one square mile of urban use. For areas of less than one square mile, the number of the 
centers will be reduced. (p. 5.12) 
 
Center Spacing: Neighborhood Centers should be located approximately ½ mile apart, depending upon their size, scale, 
function and the population of the surrounding area. When located at intersections, they should also not be located 
across an arterial street from a Community Center or another Neighborhood Center. (p. 5.12) 
 
Criteria: Future Neighborhood Centers are not sited in advance, but are identified once approved or built and are 
added to the land use plan. Neighborhood Centers should generally not develop at corners of intersections of two 
arterial streets due to limited pedestrian accessibility and impact on the intersection – locations 1/4 to ½ mile from 
major intersections are encouraged, particularly if there is to be more than one Commercial Center within a square 
mile of urban residential use. There may be circumstances due to topography or other factors where centers at the 
intersection may be the only alternative. When a square mile of urban use contains a Community or Regional Center, 
then only one neighborhood center should be sited within that square mile. (p. 5.12) 
 
Siting Process: The exact location and land use composition of the Center should be determined as part of development 
proposals. (p. 5.12) 
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Floor Area Incentive: New Neighborhood Centers will typically range from 50,000 to 150,000 square feet of floor area 
per square mile of urban use. For centers meeting the incentive criteria, a 50% floor area bonus of up to 25,000 square 
feet of retail space and 50,000 square feet of office space could be added to the 150,000 square feet total, for a 
center total of 225,000 square feet. (p. 5.12) 
 
Incentive Criteria: Community and Neighborhood Centers meeting the criteria below are eligible to increase their floor 
area, as described in those sections. (p. 5.13-5.14) 
 The center is located in a neighborhood with greater residential density than is typical for a suburban area, and the 

center itself contains higher density residential uses (density above 15 dwelling units per acre) integrated within 
the development. 

 Provides a significant mix of uses, including office, service, retail, residential, and open space — far more than 
typical single use centers. 

 Includes multi-story buildings, including residential uses above stores and throughout the site. Integrates some light 
industrial or manufacturing uses within Community Centers. 

 Provides public amenities such as recreational facilities, significant open space, plazas, public squares, and other 
types of public/community facilities or meeting areas. 

 The center is supported by a street network with significant traffic capacity in the future, rather than on streets 
that already have significant commercial development. 

 Provides for a significant pedestrian orientation in the layout, including the physical arrangement of buildings and 
parking, with buildings oriented to pedestrians. 

 Provides a “town center” orientation in the overall center plan to create a quality mixed use environment (e.g. by 
having design elements such as a “main street” environment with a row of on-street parking on both sides, slower 
traffic speeds, and the majority of parking at the rear with buildings, sidewalks, benches and other amenities 
oriented to pedestrians). 

 Traffic, pedestrian circulation and utilities are planned to facilitate a future intensification of the center, if 
parking needs and requirements are reduced and traffic capacity allows for additional space in the center in the 
long term. 

 Location is ¼ to ½ mile from major intersections in order to facilitate traffic movements. Provides for transit 
opportunities in the center design. 

 
Strategies for Commercial Centers (p. 5.7) 
 Disperse Commercial Centers throughout the community to support convenience of access and to lessen impacts on 

infrastructure. 
 Locate Commercial Centers where they will have access to arterial streets with adequate capacity and be 

supported by transit, trails, sidewalks, and local streets. 
 Discourage “four corner commercial development.” 
 Encourage multiple street connections to adjacent residential neighborhoods to allow convenient access for 

neighboring residences and pedestrians without the use of arterial streets, but exercise care in designing the street 
network to minimize undesirable traffic impacts. 

 Develop smaller stores next to larger anchor stores in centers to encourage small businesses and to provide a 
variety of goods and services for customers utilizing the centers. 

 Design streets and public spaces to enhance pedestrian activity and support multiple modes of transportation. 
 Create a pedestrian-oriented environment in the physical arrangement of buildings and parking.  
 Develop Commercial Centers as compact clusters or mixed use nodes with appropriate site design features to 

accommodate shared parking and ease of pedestrian movement, to minimize impacts on adjacent areas, and 
encourage a unique character. 

 Discourage auto-oriented strip commercial development; Commercial Centers should not be developed in a linear 
strip along a roadway or be completely auto-oriented.  

 Design new Commercial Centers in a manner that facilitates future development and intensification of land uses on 
the site. 

 Redevelop existing commercial strips for residential mixed use and/or transit oriented development where 
appropriate. 
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 Design buildings and land uses at the edge of the center to be compatible with adjacent residential land uses. 
Examples of compatible land uses include apartments, mixed use residential buildings, offices, assisted living 
facilities, or child care centers.  

 Buildings should be compatible in terms of height, building materials and setback. Small compatible commercial 
buildings at the edge could include retail or service uses. Buildings with more intrusive uses should have greater 
setbacks, screening requirements and be built of more compatible materials. 

 Locate the most intensive commercial uses, such as restaurants, car washes, grocery stores, gas stations/ 
convenience stores and drive through facilities nearer to the major street or roadway and furthest from the 
residential area (unless contained within a mixed use center). Lighting, dumpsters, loading docks and other service 
areas should be screened from residences. 

 
FUTURE LAND USE PLAN 
 
This area is currently shown as Urban Residential on the 2040 Future Land Use Plan. (p. 12.3) 
 
Urban Residential. Multi-family and single family residential uses in areas with varying densities ranging from more 
than fifteen dwelling units per acre to less than one dwelling per acre. 
 
Commercial: Areas of retail, office, service and residential mixed uses. Commercial uses may vary widely in their 
intensity of use and impact. Individual areas designated as commercial in the land use plan may not be appropriate for 
every commercial zoning district. (p. 12.4) 
 
ANALYSIS 

1. This request is to change approximately 24 acres from Residential to Commercial on the Future Land Use Map and 
designate the area as a Neighborhood Center. This request is part of the overall Wandering Creek PUD, which 
would primarily include residential uses with the Neighborhood Center in the southeast corner of the development. 
The Neighborhood Center would be a future phase and is not included in the associated change of zone and 
annexation applications. 

2. The Comprehensive Plan includes a detailed description of what constitutes a Neighborhood Center. 

Center Size: Neighborhood Centers typically range in size from 50,000 to 150,000 square feet of commercial 
space, with those meeting the incentive criteria having up to 225,000 square feet. Existing centers may vary 
in size from 50,000 to 225,000 square feet.  

This area is conceptual and no specific floor area has been determined, but it would likely fit within this criteria. 

Description: Neighborhood centers provide services and retail goods oriented to the neighborhood level, with 
significant pedestrian orientation and access. A typical center will have numerous smaller shops and offices 
and may include one or two anchor stores. Residential mixed use is encouraged. In general, an anchor store 
should occupy about a third to half of the total space. In centers meeting the incentive criteria, anchor 
store(s) may be larger, however the goals of Neighborhood Centers are to be diverse and not simply one store. 
Examples include Lenox Village at S. 70th Street and Pioneers Boulevard, and Coddington Park Center at West 
A Street and Coddington Avenue. These smaller centers will not include manufacturing uses. Neighborhood 
Centers may be considered a “Mixed Use Redevelopment Node” if they generally conform to the strategies 
listed in the Mixed Use Redevelopment chapter.  

The conceptual plan shows multiple pedestrian connections to the residential portion of the PUD. Details such as 
building layout haven’t been determined, but based on the proposed street network through the center, it could 
include multiple buildings of various floor area and use. 

 

 

170



 
Page 5 – Comprehensive Plan Amendment #17007, Wandering Creek 
 
 
 
 

During the planning period, several additional neighborhood centers will be needed. These centers are not 
identified on the future land use plan and will instead be located as part of plans for future neighborhoods 
based on the commercial guidelines.  

This proposed center is part of the overall Wandering Creek PUD development. 

Market Area: These centers typically serve the neighborhood level. It is anticipated that there will be no more 
than two neighborhood centers per one square mile of urban use. For areas of less than one square mile, the 
number of the centers will be reduced.  

Within the same square mile there is a proposed Community Center near 84th and Van Dorn. Community Centers 
are intended to serve a larger market area than Neighborhood Centers, and in this case would be serving residents 
in east Lincoln beyond just the Wandering Creek neighborhood. The next closest Commercial Center is more than a 
mile away. The map of Commercial Centers is attached to this report. 

Center Spacing: Neighborhood Centers should be located approximately ½ mile apart, depending upon their 
size, scale, function and the population of the surrounding area. When located at intersections, they should 
also not be located across an arterial street from a Community Center or another Neighborhood Center.  

The next closest Neighborhood Center that is currently approved is approximately two miles away. This proposed 
site is at an intersection but it not across from any other Commercial Center. 

Criteria: Future Neighborhood Centers are not sited in advance, but are identified once approved or built and 
are added to the land use plan. Neighborhood Centers should generally not develop at corners of intersections 
of two arterial streets due to limited pedestrian accessibility and impact on the intersection – locations 1/4 to 
½ mile from major intersections are encouraged, particularly if there is to be more than one Commercial 
Center within a square mile of urban residential use. There may be circumstances due to topography or other 
factors where centers at the intersection may be the only alternative. When a square mile of urban use 
contains a Community or Regional Center, then only one neighborhood center should be sited within that 
square mile.  

This site is at the intersection at two arterials (98th and Van Dorn Streets); however, it will have multiple access 
points from the neighborhood, and the proposed accesses onto the arterials will comply the Access Management 
Policy. Due to these circumstances, the center would have good accessibility from the neighborhood and should not 
have a significant impact on the intersection. The drainage way that runs through the southern portion of the PUD 
limits the ability to place the Neighborhood Center at the ¼ or ½ mile points from the intersection. With this 
proposal, the square mile would include one Community Center and one Neighborhood Center. 

Siting Process: The exact location and land use composition of the Center should be determined as part of 
development proposals.  

This proposed center is part of the overall Wandering Creek PUD development, with the details to be determined 
at a later date once the center is ready for development. 

Floor Area Incentive: New Neighborhood Centers will typically range from 50,000 to 150,000 square feet of 
floor area per square mile of urban use. For centers meeting the incentive criteria, a 50% floor area bonus of 
up to 25,000 square feet of retail space and 50,000 square feet of office space could be added to the 150,000 
square feet total, for a center total of 225,000 square feet. 

It’s too early to determine whether the site will meet any incentive criteria since the area is only conceptual at 
this time. Those details will be addressed with a future PUD amendment when the commercial area is ready for 
development. 
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3. The Comprehensive Plan includes several strategies for Commercial Centers that apply to this proposal. 

 Disperse Commercial Centers throughout the community to support convenience of access and to lessen 
impacts on infrastructure. 
 

 Locate Commercial Centers where they will have access to arterial streets with adequate capacity and be 
supported by transit, trails, sidewalks, and local streets.  
This site would have access from arterial and local streets, and sidewalks. A future trail is located just to the 
north of this center. 

 
 Discourage “four corner commercial development.”  

The other three corners of the intersection are currently identified as Residential and Green Space. The 
southwest corner of the intersection if Firethorn Golf Course. 
 

 Encourage multiple street connections to adjacent residential neighborhoods to allow convenient access 
for neighboring residences and pedestrians without the use of arterial streets, but exercise care in 
designing the street network to minimize undesirable traffic impacts.  
The center has multiple connections to the proposed residential development. 
 

 Discourage auto-oriented strip commercial development; Commercial Centers should not be developed in a 
linear strip along a roadway or be completely auto-oriented.  
This center is a “node” that includes multiple entry points for both automobiles and pedestrians. 
 

EXISTING LAND USE & ZONING:  Agriculture, AG Agriculture 
 
SURROUNDING LAND USE & ZONING 

North:  Agriculture    AG Agriculture 
South:  Firethorn Golf Course   AGR Agriculture Residential 
East:   Agriculture, Acreage Residential AG 
West:   Agriculture, Acreage Residential AG 
 
APPROXIMATE LAND AREA: 24 acres 
 
LEGAL DESCRIPTION: A portion of Lot 64, located in the SE 1/4 of Section 35-10-7. 
 
Prepared by 
 
 
__________________________ 
Andrew Thierolf, Planner 
  
November 3, 2017 
 
Applicant/ Matodol, LLC   Contact: DaNay Kalkowski 
Owner:  601 P Street     1128 Lincoln Mall, Suite 105 
  Lincoln, NE 68508    Lincoln, NE 68508 
        (402) 435-6000 
        danay@sk-law.com 
         
   
 
\\FILSRV01\Planning\DevReview\CPA\17000\CPA 17007 Wandering Creek.adt.docx 
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Page 1 – Annexation #17019, Change of Zone #17030 

 
 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The site is designated for future urban density residential land uses on the Future Land Use Map, and these requests 
comply with the requirements of the Zoning Ordinance and Comprehensive Plan. 

 
WAIVERS  

1. Subdivision Ordinance 26.23.130 (a), to allow block length for Blocks 8 and 9 to exceed 1,320 feet.  
(Recommend Approval only for multi-family uses) 

2. Subdivision Ordinance 26.23.140(c), to allow lot lines to deviate from being radial and perpendicular to street 
right-of-way.    (Recommend Approval) 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Annexation #17019  
Change of Zone #17030 
 

FINAL ACTION? 
No (both applications) 

DEVELOPER/OWNER 
Matodol, LLC 

PLANNING COMMISSION HEARING DATE 
November 15, 2017 

RELATED APPLICATIONS 
CPA17007 

PROPERTY ADDRESS/LOCATION 
91st & Van Dorn Street 
 

 

 

RECOMMENDATIONS:  ANNEXATION #17019                                 CONDITIONAL APPROVAL 
                                  CHANGE OF ZONE #17030                          CONDITIONAL APPROVAL 

 
 

BRIEF SUMMARY OF REQUEST 
This is a combined staff report for two related applications associated 
with the Wandering Creek R-3 Planned Unit Development (PUD), 
located on approximately 78.66 acres on the north side of Van Dorn 
Street at approximately 91st Street across from the Firethorn 
neighborhood and golf course.  The developer is requesting annexation 
and change of zone from AG to R-3 PUD for what will constitute the 
first phase of their development.  Residential, multifamily and office 
uses are proposed as part of this PUD, including 104 dwellings as part 
of the residential area, up to 595 total multifamily dwellings or up 480 
persons as part of healthcare residential, and up to 10,000 square feet 
of office residential transition use which could include up to 12 
dwellings.  

 

 

JUSTIFICATION FOR RECOMMENDATION 
The subject property is adjacent to the city limits, and the full range 
of municipal services can be provided if annexed.  A change of zone to 
R-3 PUD is consistent with the Future Land Use Map and compatible 
with the adjacent development.  Both requests comply with the 
Zoning Ordinance and are consistent with the Comprehensive Plan.  
Most of the subdivision and zoning ordinance waivers are justified in 
so far as allowing flexible design to accommodate a mixture of 
residential development types with significant green space 
conservation and additional setback with green space along Van Dorn 
Street. 

 
APPLICATION CONTACT 
DaNay Kalkowski (402) 435-6000 or 
danay@sk-law.com 
 
STAFF CONTACT 
George Wesselhoft, (402) 441-6366 or  
gwesselhoft@lincoln.ne.gov 
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3. Zoning Ordinance Table 27.72.020(a), to reduce lot area to 3,200 square feet, reduce lot width to 40 feet, 
reduction of front yard to 10 feet, street side yard to 5 feet, side yard to 5 feet and rear yard to 8 feet for Lots 
1-7, Block 12, & Lots 1-20, Block 2. (Conditional Approval – reduction to 10 feet for any front yard) 

4. Zoning Ordinance Table 27.72.020(a), to reduce lot area to 1,600 square feet, reduce lot width to 20 feet, 
reduction of front yard to 10 feet, street side yard to 5 feet, side yard to 5 feet with common wall 0’, rear 
yard to 8 feet for Lots 1-8, Block 13. (Conditional Approval – reduction to 10 feet for any front yard) 

5. Zoning Ordinance 27.72.030 (b) to increase building footprint floor area up to 10,000 square feet and building 
height up to 35 feet for the office/residential transition area. (Recommend Approval) 

6. Zoning Ordinance Table 27.72.020(b), to increase building height up to 50 feet for up to 4-story buildings with 
reduction of rear yard setback to 10 feet if adjacent to outlot designated as open space for the multifamily 
area. (Recommend Approval) 

7. Design Standards, Chapter 2.15, and by reference the Lincoln Standard Plans (LSP 640), to reduce the width of 
roadway sections at drainage crossings from 27 to 21 feet. (Conditional Approval) 
 

8. Design Standards, Chapter 2.05, Section 5.3, to allow vertical deflections or vertical curves in stormwater 
facilities. (Recommend Denial) 

 

KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

 

P. 1.10 – The 2040 Growth Tiers Map designates this area as Tier 1, Priority B. 

P. 7.2 - Neighborhoods and Housing Guiding Principles: 

 Provide flexibility to the marketplace in siting future residential development locations. 
 Strive for predictability for neighborhoods and developers for residential development and redevelopment. 

P. 7.4 – Strategies for Neighborhoods and Housing 

 Discourage residential development in areas of environmental resources such as endangered species, saline 
wetlands, native prairies, and in floodplain corridors. 

 Encourage preservation or restoration of natural resources within or adjacent to development. 

P. 7.4-7.8 - Strategies for Developing Neighborhoods 

 Encourage new development to achieve densities greater than five dwelling units per gross acre. 

P. 12.3 - this site is shown as future urban density residential on the 2040 Lincoln Area Future Land Use Plan. 

P. 12.4 – Urban Residential. Multi-family and single family residential uses in areas with varying densities ranging from 
more than fifteen dwelling units per acre to less than one dwelling per acre. 

P. 12.4 - Environmental Resources. Land and water masses which are of particular importance for maintenance and 
preservation, such as saline wetlands, native prairie, and some floodway and riparian corridors. 

 
P 12.14-15 - The ANNEXATION POLICY- of the 2040 Comprehensive Plan. 
 
Annexation policy is a potentially powerful means for achieving many of the goals embodied in the Plan's Vision. 
Annexation is a necessary and vitally important part of the future growth and health of Lincoln.  The annexation 
policies of the City of Lincoln include but are not limited to the following: 
 
The provision of municipal services must coincide with the jurisdictional boundaries of the City - in short, it is not the 
intent of the City of Lincoln to extend utility services (most notably, but not necessarily limited to, water and sanitary 
sewer services) beyond the corporate limits of the City. 
 
The extension of water and sanitary sewer services should be predicated upon annexation of the area by the City. City 
annexation must occur before any property is provided with water, sanitary sewer, or other potential City services. 
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The areas within Tier I Priority A that are not annexed serve as the future urban area for purposes of annexation per 
state statute and are appropriate for immediate annexation upon final plat.  These areas have approved preliminary 
plans. 
 
To demonstrate the City's commitment to the urbanization of land in Tier I Priority B, the City should annex land that is 
contiguous to the City and generally urban in character, as well as land that is engulfed by the City.  Land that is 
remote or otherwise removed from the limits of the City of Lincoln will not be annexed. The City should review for 
potential annexation all property in Priority B for which basic infrastructure is generally available or planned for in the 
near term.  
 
Annexation generally implies the opportunity to access all City services within a reasonable period of time. Voluntary 
annexation agreements may limit or otherwise outline the phasing, timing or installation of utility services (e.g., 
water, sanitary sewer), and may include specific or general plans for the private financing of improvements to the 
infrastructure supporting or contributing to the land uses in the annexed area.  The annexation of large projects may 
be done in phases as development proceeds. 
 
The character of existing residential areas should be respected as much as possible during the annexation process. 
When low density "acreage" areas are proposed for annexation due to the City's annexation policy, additional steps 
should be taken to ease the transition as much as possible, such as public meetings, advance notice and written 
explanation of changes as a result of annexation. In general, many aspects of acreage life may remain unchanged, such 
as zoning or covenants. However, any annexation of existing residential areas will include some costs which must be 
the responsibility of property owners. 
 
Annexation to facilitate the installation of improvements and/or possible assessment districts is appropriate if it is 
consistent with the annexation policies of the Plan listed above. 
 
Plans for the provision of services within the areas considered for annexation shall be carefully coordinated with the 
Capital Improvements Program of the City and the County. 
 

UTILITIES & SERVICES: 

A. Sanitary Sewer: The Steven’s Creek Trunk Sewer is to be completed by the City by approximately June, 2019 for 
connection and extension to serve the Wandering Creek PUD area.  The applicant proposes building permits shall be 
allowed prior to the trunk sewer being completed in 2019, as long as streets, street signs, and water mains are 
completed.  The developer will be responsible for any temporary pumping of sewage until connection to the trunk is 
completed. The temporary pumping of sewage will be subject to Public Works & Utilities Department approval. 

B. Water: Water is available to the site via a 16” water main in Van Dorn Street.  This line was recently installed to 
serve the newly annexed portion of Firethorn and extends to South 91st Street. 

C. Roads: Nearby arterial streets include Van Dorn Street.  The proposed development includes full access intersections 
with Van Dorn Street at Resort Drive and South 91st Street.  These two full access intersections, which would include 
right and left turn lanes, were approved in the Annexation Agreement for the Van Dorn Coalition, though it is a 
recommended condition of approval that the applicant signs an amended annexation agreement for the installation of 
a roundabout at 91st Street and Van Dorn Street in the first phase.  98th Street is scheduled to be paved in 2018 by 
Lancaster County as part of a three mile paving project extending from Old Cheney Road to A Street.   

D. Parks and Trails: A 20’ trail easement is identified for the trail that would extend along the north side of the creek 
that extends from near Resort Drive to South 98th Street.  This creek is part of a minimum flood corridor which will 
have an associated conservation easement.  A potential public park is shown as part of the conceptual residential area 
outside the first phase development area as part of this application.  This public park is shown on the potential Lincoln 
Public Schools (LPS) property and is subject to future agreements being completed between LPS and the City of 
Lincoln. 

E. Fire Protection: After annexation, fire protection will be provided by Lincoln Fire & Rescue (LFR).  Lincoln Fire and 
Rescue station 12 is located at 84th and South Streets. It will ultimately be moved to 84th and Pioneers. Station 12 will 
be able to serve this area within department response time goals. 
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ANALYSIS 

1. These are related requests for both annexation and a change of zone for a Planned Unit Development (PUD).  The 
area proposed to be annexed includes 73.53 acres.  The PUD will consist of 78.66 acres which includes property 
previously annexed as part of the Van Dorn Coalition annexation agreement.   
 

2. All the regulations of the R-3 Zoning District shall apply, except as modified through the Planned Unit Development 
notes and waivers.  The regulations of the R-5 Zoning District will apply for the areas designated for multifamily 
include Blocks 7, 8 and 9 except all permitted, conditional and special uses per the R-5 District are allowed as 
permitted uses.  The regulations of the R-3 Zoning District will apply for the residential area and include Blocks 2-6, 
and 10-15 except all permitted, conditional, and special uses per the R-3 district are allowed as permitted uses, and 
the regulations of the R-T Zoning District will apply to Block 1 except all permitted, conditional and special uses per 
the R-T district are allowed as permitted uses.  The PUD is therefore intended to foster a mix of uses, including 
residential, residential transition and multifamily residential. 
 

3. The land use proposal includes R-3, R-5 zoning subareas within the overall R-3 PUD.  In addition to single and two 
family residential uses, the R-3 Zoning permits other uses such as townhomes, elderly and retirement housing, 
housing for the handicapped, residential health care facilities by special permit in addition to other uses.  The R-5 
Zoning permits similar uses to the R-3 but also multiple family dwellings.   
 

4. The R-T Residential Transition District is intended as a transitional area consistently primarily of office or other 
types of small scale commercial uses.  The R-T Zoning permits single family dwellings, two-family dwellings, and 
office uses with a limited building footprint of 5,000 square feet.  In this case, the developer as part of the waivers 
requested is proposing a 10,000 square foot maximum building footprint floor area.  As a condition of approval, the 
Planned Unit Development notes would only allow permitted uses in the R-T Zoning District and would exclude 
conditional or special permitted uses.  In addition, the list of uses would be reviewed with the applicant as some 
conditional and special uses are not appropriate by right in the PUD (personal wireless services facilities, broadcast 
towers, etc.) 
 

5. The Multifamily/R-5 area of the PUD (Lots 1, Block 7/8/9) is comprised of approximately 22.57 acres.  If the full 595 
multifamily dwelling units are built out, this would constitute an approximate land use density of 26.36 dwelling 
units/acre which is within R-5 limitations. Alternately, the proposed PUD includes up to 480 persons for healthcare 
residential.  The proposed multifamily/R-5 area is set back over 170 feet from the north line of the future Van Dorn 
Street right-of-way with non-buildable open space in between.  A 20 foot outlot is also proposed along the north 
side of Van Dorn Street adjacent to the residential transition area and the residential area.  This 20 foot outlot will 
be used for open space and berming similar to the berming installed along the Firethorn townhome area south of 
Van Dorn Street.  The Residential/R-3 area, which is approximately 54.60 acres, would include 104 dwellings.  The 
Residential Transition/RT area (Lot 1, Block 1) is 1.49 acres and would include an office use up to 10,000 square 
feet or up to 12 dwellings. The overall density would be around 9.04 dwelling units per acre.  This is consistent with 
the Comprehensive Plan for developing neighborhoods which strives to achieve densities greater than five dwelling 
units per gross acre.  The site in question is shown as future urban density residential on the 2040 Lincoln Area 
Future Land Use Plan. 
 

6. The developer was a party to the Annexation Agreement for Van Dorn Coalition approved on March 9, 2017 that 
master planned the infrastructure to provide for the future annexation of the Property and other Van Dorn Coalition 
property comprising approximately 273 acres in size.  This agreement established that the development of the 
property would be phased and established the responsibilities for the necessary public improvements.  These 
include public sewer, water, arterial streets, and parks and trail improvements associated with new development. 
 

7. Associated request CPA17007 is a Comprehensive Plan Amendment to designate the northwest corner of South 98th 
Street and Van Dorn Street as a Neighborhood Center on Map 5.1: Existing and Proposed Commercial Centers and as 
Commercial on the Lincoln Area Future Land Use Map.  This area is anticipated to ultimately contain a mix of retail, 
office, and service uses that are oriented to the neighborhood level, and may also include residential uses.  See 
CPA17007 staff report for more details. 
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8. The area to be annexed is located within Tier1 Priority B of the Comprehensive Plan. Public water is already 
available and sanitary sewer will be with the planned extension by 2019.  Thus, the development can be served by 
the full range of city services. 

 
9. The subject property is located within the Southeast Fire District.  Under State law, the District can petition for 

compensation from the annexing municipality for lost revenue based upon the amount of service area annexed.  For 
voluntary annexations such as this one, any costs due to the district are to be borne by the developer.  In this case, 
staff has conducted the financial analysis and there is no money due the District.  

 
10. In regards to the requested waivers: 

 
o The block length waiver request is not necessary when there are significant drainage ways such as for Blocks 

4 and 5.  The block length waiver for Blocks 8 and 9 in the multi-family area is appropriate due to the fact 
that the buildings in this area and site layout will be of a larger scale. 

 
o The waiver to the lot setbacks and regulations on certain blocks with the residential area is to provide 

flexibility for townhomes and patio homes served by alleys.  Specifically, the R-3 Zoning District requires 20’ 
front yard, 5’ side yard and 20’ or 20% of the lot depth for rear yard or 30’ or 20% of the lot depth for other 
allowed uses.  The changes proposed through waivers include reduction of front yard to 10 feet, street side 
yard to 10 feet minimum and rear yard to 8 feet for specific blocks within the development.  The 10 foot 
minimum front yard would allow for front porches. 

 
o The height waiver for the Residential Transition area to allow an increase up to 35 feet is to match what is 

permitted in the R-3 zoning for the residential area and is similar to the Firethorn Community Unit Plan.   
 

o The height increase up to 50 feet for the multifamily area is to allow adequate height to construct up to 
four story buildings.  Similar height waivers have been permitted on recent multifamily projects.   

 
o The waiver for lot lines being radial and perpendicular to the street is a typical waiver request.   

 
Additional infrastructure waiver requests include reduction of width of roadway sections at drainage crossings from 
27 feet to 21 feet and allowance for vertical deflections or vertical curves in stormwater facilities.  These 
reductions should be quite short, less than 100 feet.   
 

o The recommendation for conditional approval the roadway section waiver is to approve the slope at 4:1, 
anything less would be less safe to maintain.  3:1 slopes are “traversable, but not recoverable” meaning 
there is a greater risk of falling over such as for mowing equipment, and that is important given that this 
waiver is at drainage crossing structures. 

 
Public Works-Watershed Management notes: 

o The recommendation to deny the request to allow vertical deflections or curves in the storm water facilities 
is because wherever there is a vertical change in grade, a manhole is needed.  “A vertical change in grade 
to a storm drainage pipe system causes otherwise smoothly flowing water, to change course abruptly, 
causing turbulence and large forces upon the concrete pipes.  This can compromise the integrity, reliability, 
and robustness of the storm drainage system.  In effect, it introduces a weak point in the system that we 
otherwise do not have.  This has been a Design Standard and common practice for decades, whereas any 
change in vertical grade necessitates a Manhole.”   
 
“No deviations from this design standard are allowed to new infrastructure that will become the 
City’s.  Normally, a concrete Manhole structure is where those abrupt changes to pipe grade occur, so that 
the resulting turbulent and violent flow changes are confined to a structure that also has a manhole lid, 
which is an access point. This makes inspection and maintenance easier as well.  Allowing this waiver, and 
having a change in another location of the pipe system, underground and without a manhole access would 
likely go unnoticed; so a failure at this point would also likely go unnoticed and could result in sink holes 
under road ways if not known or repaired.  Repair of a problem like this also would require tearing up and 
closing the road, so again a Manhole is required; whereas it can be repaired effectively and efficiently.” 
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11. The proposed roundabout at 91st and Van Dorn Street which is recommended as a condition of approval through 
amended annexation agreement is justified as a means of efficient intersection traffic control as the area develops 
with a neighborhood commercial center to the east.  This would be an efficient use of infrastructure dollars in the 
long term as traffic increases with additional development in the future whereby it would already be established. 
 

12. The developer held an informational meeting with surrounding neighbors on September 25, 2017.  The meeting was 
well attended both by acreage neighbors and neighbors from the Firethorn area to the south.  The neighbors 
expressed concerns about the density of the proposed uses, setback of the uses from Van Dorn Street, drainage from 
the property and increased traffic on Van Dorn Street. 
 

13. The site is designated for future urban density residential land uses on the Future Land Use Map, and these requests 
comply with the requirements of the Zoning Ordinance and Comprehensive Plan.   
 

14. The proposed temporary sewer is an interim measure to allow some of the residential uses to commence 
construction prior to the anticipated completion of the sanitary sewer trunk line extension by June, 2019.  The 
temporary pumping associated with this proposal would be the responsibility of the developer and would be subject 
to the approval of the Public Works & Utilities Department. 

 
EXISTING LAND USE & ZONING:  Agriculture; AG 
 
SURROUNDING LAND USE & ZONING 

North: Agriculture; AG 
South:  Commercial, Vacant/Golf Course; R-1/AGR 
East:  Agricultural, Single Family Residential; AG 
West:   Agriculture; AG 
 
APPROXIMATE LAND AREA: 
 
Annexation #17019:   73.53 acres, more or less 
Change of Zone #17030:  78.66 acres, more or less 
 
PROPOSED CITY COUNCIL DISTRICT ASSIGNMENT:  Council District #2 
 
LEGAL DESCRIPTION: 
Annexation #17019:  
A tract of land composed of portions of Lots 50 and 51 I.T., located in the SW ¼ of Section 35-10-7 Lincoln, Lancaster 
County, Nebraska (See attached legal description). 
 
Change of Zone #17030:  
A tract of land composed of portions of Lots 50 and 51, I.T., located in the SW 1/4 of Section 35-10-7, Lincoln, 
Lancaster County, Nebraska (see attached legal description). 
 
Prepared by 
  
___________________________ 
George Wesselhoft, Planner 
(402) 441-6366 or gwesselhoft@lincoln.ne.gov    
Date: November 2, 2017  
 
Applicant/Contact: DaNay Kalkowski    Owner:  Matodol, LLC 
   1128 Lincoln Mall, Suite 105     601 P Street 
   Lincoln, NE 68508      Lincoln, NE 68508 
   (402)-435-6000 or danay@sk-law.com    (402)-458-5632 or  

mpalmer@olssonassociates.com  
AN17019 CZ17030 Wandering Creek R-3 PUD.gjw.docx 
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CONDITIONS OF APPROVAL – ANNEXATION #17019 
 
Before scheduling with the City Council: 
 

1. The applicant signs an amended annexation agreement that includes for the installation of a roundabout at 
91st Street and Van Dorn Street. 
 

2. Revise the legal descriptions to the satisfaction of Public Works-Survey Check. 
 
 

CONDITIONS OF APPROVAL – CHANGE OF ZONE #17030 
 
This approval permits up to 104 residential dwelling units as part of R-3 PUD Residential Area; up to 595 multifamily 
dwelling units or up to 480 persons for healthcare residential or some combination of the two in the R-5 Multi-family 
area; and up to 10,000 square feet or 12 dwellings as part of the R-3 PUD Residential Transition Area, or other 
permitted uses with the following waivers: 
 
1.  Subdivision Ordinance 26.23.130 (a), Block length for blocks 8 and 9 only if developed as multi family. 
 
2. Subdivision Ordinance 26.23.140(c), Lot lines being radial and perpendicular to street right of way. 
 
3. Zoning Ordinance Table 27.72.020(a), Residential Area: 
 a. Lots 1-7, Block 12 & Lots 1-20, Block 2:   
 i) Lot area minimum reduced to 3,200 square feet 
 ii) Lot width minimum reduced to 40 feet 
 iii) Front yard setback reduced to 10 feet 

iv) Corner Lots: Front yard setback reduced to 10 feet one side with other street side reduced to 10 feet with 
no garages permitted to face either street 

 v) Side yard reduced to 5 feet 
 vi) Rear yard reduced to 8 feet 
 
 b. Lots 1-8, Block 13 
 i) Lot area minimum reduced to 1,600 square feet 
 ii) Lot width minimum reduced to 20 feet 
 iii) Front yard setback reduced to 10 feet 

iv) Corner Lots: Front yard setback reduced to 10 feet with other street side reduced to 10 feet with no 
garages permitted to face either street 

 v) Side yard reduced to 5 feet with common wall of 0’ 
 vi) Rear yard reduced to 8 feet 
 
4. 27.72.030((b), Residential Transition: 
 a. Lot 1, Block 1: 
 i) Building footprint floor area increased up to 10,000 square feet 
 ii) Maximum building height increased up to 35 feet 
 
5. Zoning Ordinance Table 27.72.020(b), Multifamily Area: 
 i) Building height increased to 50 feet 
 ii) Rear yard setback reduced to 10 feet if adjacent to an outlot designated as open space 
 
6. Design Standards, Chapter 2.15, and by reference the Lincoln Standard Plans (LSP 640), to reduce the width of 

roadway sections at drainage crossings from 27 to 21 feet subject to slope no less than at 4:1. 
 
Site Specific Conditions: 
 
1. The Developer signs an amended annexation agreement before the City Council approves the change of zone. 
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2. The City Council approves associated request: 
 
 2.1 Comprehensive Plan Amendment CPA 17007. 
 
3. Before receiving building permits or before a final plat is approved the developer shall cause to be prepared and 

submitted to the Planning Department a revised and reproducible final plot plan including 4 copies with all 
required revisions and documents as listed below upon approval of the planned unit development by the City 
Council. 

 
3.1 Sheet 1 of 22: Delete 2. under Requested Waivers. 
 
3.2 Sheet 1 of 22: Remove blocks 4,5,6 and 7 from under Requested Waivers 1. And add “only if developed 

as multi family” after 8 and 9. 
 
3.3. Sheet 1 of 22: Delete 3 under Requested Waivers. 
 
3.4 Sheet 1 of 22: Modify 5. under Requested Waivers by changing Lots 1-14 to Lots 1-20 under a. 
 
3.5 Sheet 1 of 22: Modify 5. under Requested Waivers by changing Street Side Yard to Corner Lots: Front yard 

of 10 feet on one side with 5 feet on other street side with no garages permitted to face the street for 
both a. and b. 

 
3.6 Sheet 1 of 22: Modify 9. under Requested Waivers by deleting reference to number of stories for building 

height. 
 
3.7 Sheet 1 of 22: Density note under Block, Lot, Use, and Units table shall reference Chapter 3.35 of the 

Design Standards. 
 

3.8 Sheet 1 of 22: Delete notes under General Site Notes which are not necessary including 6, 8, 9, 10, 13, 
14, 17. 

 
 3.9 Sheet 1 of 22: Revise notes under Planned Unit Development Notes for 6. B to a list of uses to  

the satisfaction of the Planning Director. 
 

3.10 Sheet 1 of 22: Revise notes under Planned Unit Development Notes for 6. D such that only R-T Zoning 
permitted uses are allowed and delete text about conditional and special permit uses in R-T are 
permitted. 

 
3.11 Sheet 1 of 22: Delete notes under Planned Unit Development Notes which are not necessary including 4,  
 5, and 9. 
 
3.12 Sheet 1 of 22: Add text under Planned Unit Development Note 12 to include Van Dorn Street and S. 98th  
 Street. 
 
3.13 Sheet 1 of 22: Amend note for Residential Transition under Requested Waivers to list maximum number  
 of stories consistent with 35 foot maximum building height. 
 
3.14 Sheet 1of 22: Amend note for Multifamily Area under Requested Waivers to define a rear yard  
 setback if not adjacent to an outlot designated as green space. 
 
3.15 Sheet 1 of 22: Amend note 13 under Planned Unit Development such that temporary pumping of sewage  
 shall be per the approval of the Public Works & Utilities Department. 
 
3.16 Sheet 1 of 22: Blocks 12 and 13 south of Butterfly Stream Road: This is all one block.  Revise plan sheet  
 accordingly. 
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3.17 Change Resort Drive, the north-south street from Badger Stream Road to Van Dorn Street, to a numbered  
 street.   
 
3.18 Change Resort Drive from Badger Stream Road to Falls Branch Road to a different street name. 
 
3.19 Rename Falls Branch Road and Little Cedar Creek Road to a different name not similar to other existing  
 street names in Lincoln. 

 
3.20 Sheet 2 of 22: Identify the sidewalk shown in Block 2 near Rattlesnake Creek Road as either public or  
 private.  If public, said sidewalk shall be in addition to the sidewalk in the street public right of ways 
 and public access easement provided. 
 
3.21 Sheet 2 of 22: Provide block length for all blocks. If Block 10 is over 1,320 feet then extend S. 90th Street  
 to Resort Drive.  If less than 1,320 feet then extend a pedestrian easement from end of S. 90th Street  
 straight to Resort Drive. 

 
3.22 Sheet 2 of 22: Remove street lines located in the middle of the traffic circle island at Big Timber Creek  
 Road and South 91st Street intersection. 
 
3.23 Sheet 2 of 22: Remove street lines located in the middle of the traffic circle island at Big Timber Creek  
 Road and South Street. 
 
3.24 Sheet 2 of 22:  Remove the note that Right of Way shall be Reserved if City of Lincoln Designs Roundabout  
 at Intersection and show the right of way for the roundabout design for both Van Dorn Street at Resort  
 Drive and Van Dorn Street at South 91st Street roundabouts. Add note that the roundabout at 91st and  
 Van Dorn Street will be built in the first phase. 
 
3.25 Sheet 2 of 22:  Show trail connection and right of way width for connection of trail through Resort Drive  
 to Van Dorn Street. 

 
3.26 Sheet 3 of 22: Building shown in right of way of Rattlesnake Creek Road partly on Lot 13 of Block 3 will 
 need to either be removed or relocated. 
 
3.27 Sheet 3 of 22: Provide lowest floor elevations for Block 24, Lots 5-12, Block 25, Lot 1, Block 5, Lots 6 and  
 7, and Block 20, Lots 1 and 2. 
 
3.28 Change Redbird Creek Road to a numbered street. 
 
3.29 Submit corrections to the satisfaction of Public Works –Watershed Management, as per the attached  
 comments. 
 
3.30 Add exhibit showing the profile for the reduced with stream crossing and dimension exactly the length  
 of the reduction at each crossing to the satisfaction of the Public Works & Utilities Department. 
 
3.31 Show conceptual layout on land to the west. 
 
3.32 Label the flood plain, conservation easement and minimum flood corridor on all pages. 
  

 
4. Before receiving building permits, the developer shall provide the following documents to the Planning 

Department:  
 

4.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the  
 planned unit development has been recorded.   
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5. Before issuance of building permits, final plat(s) shall be approved by the City. 
 
If any final plat on all or a portion of the approved planned unit development is submitted five (5) years or more 
after the approval of the planned unit development, the city may require that a new planned unit development 
be submitted, pursuant to all the provisions of section 26.31.015. A new planned unit development may be 
required if the subdivision ordinance, the design standards, or the required improvements have been amended 
by the city; and as a result, the planned unit development as originally approved does not comply with the 
amended rules and regulations. 

 
Before the approval of a final plat approval must be received by the Lower Platte South Natural Resources District 
(NRD). 
 
Panhandle property extending through streets must become part of the Planned Unit Development prior  
to any final plat for lots on streets bisected by the panhandle. 

 
Before the approval of a final plat, the public streets, private roadway improvements, sidewalks, public sanitary 
sewer system, public water system, drainage facilities, land preparation and grading, sediment and erosions 
control measures, storm water detention/retention facilities, drainageway improvements, street lights, 
landscaping screens, street trees, temporary turnaround and barricades, and street name signs, must be 
completed or provisions (bond, escrow or security agreement) to guarantee completion must be approved by the 
City Law Department.  The improvements must be completed in conformance with adopted design standards and 
within the time period specified in the Land Subdivision Ordinance.  A cash contribution to the City in lieu of a 
bond, escrow, or security agreement may be furnished for sidewalks and street trees along major streets 
that have not been improved to an urban cross section.   A cash contribution to the City in lieu of a bond, 
escrow, or security agreement may be furnished for street trees on a final plat with 10 or fewer lots. 

 
Before a final plat may be approved, Developer agrees, as subdivider, must enter into an agreement with the 
City whereby Developer agrees: 

 
to complete the street paving of public streets, and temporary turnarounds and barricades located at the 
temporary dead-end of the streets shown on the final plat within two (2) years following the approval of the 
final plat. 

 
To complete the paving of private roadway, and temporary turnarounds and barricades located at the 
temporary dead-end of the private roadways shown on the final plat within two (2) years following the 
approval of this final plat.  

   
to complete the installation of sidewalks along both sides of the streets (private roadways) and along the 
(direction and name of street) as shown on the final plat within four (4) years following the approval of the final 
plat. 

 
to complete the installation of sidewalks along (name the improved major street) as shown on the final plat 
within two (2) years following the approval of this final plat. 

 
to construct the sidewalk in the pedestrian way easements at the same time as adjoining streets are paved and 
to agree that no building permit shall be issued for construction on until such time as the sidewalk in the 
pedestrian way easement is constructed. 

 
to complete the public water distribution system to serve this plat within two (2) years following the approval 
of the final plat.  

 
to complete the public wastewater collection system to serve this plat within two (2) years following the approval 
of the final plat. 

   
to complete the enclosed public drainage facilities shown on the approved drainage study to serve this plat within 
two (2) years following the approval of the final plat. 
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to complete the enclosed private drainage facilities shown on the approved drainage study to serve this plat 
within two (2) years following the approval of the final plat. 

 
to complete land preparation including storm water detention/retention facilities and open drainageway 
improvements to serve this plat prior to the installation of utilities and improvements but not more than two (2) 
years following the approval of the final plat 

 
to complete the installation of public street lights along streets within this plat within two (2) years following 
the approval of the final plat. 

 
to complete the installation of private street lights along private roadways within this plat within two (2) years 
following the approval of the final plat.   

 
to complete the planting of the street trees along streets/private roadways within this plat within six (6) years 
following the approval of the final plat. 

 
to complete the planting of street trees along (the (direction) side and name of the  improved major street) 
as shown on the final plat within two (2) years following the approval of this final plat. 

 
to complete the planting of the landscape screen within this plat within two (2) years following the approval of 
the final plat. 

 
to complete the installation of the street name signs within two (2) years following the approval of the final plat. 
 
to complete the installation of the permanent markers prior to construction on or conveyance of any lot in the 
plat. 

 
to timely complete any other public or private improvement or facility required by the Land Subdivision 
Ordinance which inadvertently may have been omitted from the above list of required improvements. 

 
to submit to the Director of Public Works a plan showing proposed measures to control sedimentation and erosion 
and the proposed method to temporarily stabilize all graded land for approval. 

 
to comply with the provisions of the Land Preparation and Grading requirements of the Land Subdivision 
Ordinance. 

 
to complete the public and private improvements shown on the Planned Unit Development. 

 
to keep taxes and special assessments on the outlots from becoming delinquent. 

 
to maintain the outlots on a permanent and continuous basis. 

 
to maintain the private improvements in good order and condition and state of repair, including the routine and 
reasonable preventative maintenance of the private improvements, on a permanent and continuous basis. 

 
to maintain the plants in the medians and islands, including replacement and replanting as reasonably necessary, 
on a permanent and continuous basis.   

 
to maintain the street trees along the private roadways and landscape screens, including replacement and 
replanting as reasonably necessary, on a permanent and continuous basis. 

 
to maintain the sidewalks in the pedestrian way easements in good order and condition, including repair and 
replacement as reasonably necessary, on a permanent and continuous basis. 
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to maintain the private facilities which have common use or benefit in good order and condition and state of 
repair, including the routine and reasonable preventive maintenance of the private improvements, on a 
permanent and continuous basis. 

 
to recognize that there may be additional maintenance issues or costs associated with the proper functioning of 
storm water detention/retention facillities as they were designed and constructed within the development and 
that these additional maintenance issues or costs are the responsibility of the developer.  

 
to retain ownership of and the right of entry to the outlots in order to perform the above-described maintenance 
of the outlots and private improvements on a permanent and continuous basis.  However, Developer(s) may be 
relieved and discharged of such maintenance obligations upon creating in writing a permanent and continuous 
association of property owners who would be responsible for said permanent and continuous maintenance subject 
to the following conditions: 

 
  (1) Developer shall not be relieved of Developer’s maintenance obligation for each specific private 

improvement until a registered professional engineer or nurseryman who supervised the 
installation of said private improvement has certified to the City that the improvement has been 
installed in accordance with approved plans. 

  (2) The maintenance agreements are incorporated into covenants and restrictions in deeds to the 
subdivided property and the documents creating the association and the restrictive covenants 
have been reviewed and approved by the City Attorney and filed of record with the Register of 
Deeds. 

 
to inform all purchasers and users of land located within the 100 year floodplain and that the grading of the lots 
and outlots within the 100 year floodplain shall be in conformance with the grading plan approved with the 
Wandering Creek R-3 PUD change of  zone #17030 or as amended by the Director of Planning.  The volume of fill 
material brought into each lot and outlot from outside the floodplain shall not exceed that shown on the approved 
grading plan accompanying the PUD. 

 
 
Standard Conditions: 
 
6. The following conditions are applicable to all requests: 
 

6.1 Before occupying the dwelling units/buildings all development and construction shall substantially 
comply with the approved plans. 

 
6.2 All privately-owned improvements shall be permanently maintained by the owner or an appropriately 

established homeowners association approved by the City Attorney. 
 

6.3 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters must be in substantial compliance with the location of said items as shown on the approved site 
plan. 

 
6.4 The terms, conditions, and requirements of the ordinance shall run with the land and be binding upon 

the developer, its successors and assigns. 
 

6.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 
completed within 60 days following the approval of the special permit.  The City Clerk shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefore to be paid in advance by the applicant. Building permits will not be issued unless 
the letter of acceptance has been filed. 

 
6.6 The site plan as approved with this ordinance voids and supersedes all previously approved site plans, 

however all ordinances approving previous permits remain in full force and effect unless specifically 
amended by this ordinance. 
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Page 1 – Text Amendment #17001 – Open Harvest Off-sale Alcohol Amendment 
 

 
 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
 
The proposed amendment decreases protection for residential, and so does not appear to further any principle or goal 
of the Comprehensive Plan as justification for the change. There are numerous sites in the city that meet the 
requirements for the sale of alcohol and which meet the 100’ setback, and many have been granted special permits to 
do so. 
  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Text Amendment #17001 

FINAL ACTION? 
No 

SECTION TO BE AMENDED 
Lincoln Municipal Code (LMC) 27.63.685 

PLANNING COMMISSION HEARING DATE 
October 25, 2017 

RELATED APPLICATIONS 
None 

 

 

 

RECOMMENDATION: DENIAL 
 

BRIEF SUMMARY OF REQUEST 
 
This is a request from the Open Harvest Co-op Grocery to amend the special permit for the sale of alcohol for 
consumption off the premises. It proposes to create an exception for grocery stores which reduces the required 
separation distance between the licensed premises and a first floor residential use, a day care facility, park, church 
state mental health facility and residential zoning district from 100’ to 25’.  

 

JUSTIFICATION FOR RECOMMENDATION 
 
The proposed text is vague and subject to interpretation, and can 
create enforcement difficulties. 
There is little to no distinction between a grocery store and other 
retail uses such as convenience stores, pharmacies, and others which 
also sell food. It would allow the sale of alcohol both in more locations 
and closer to residential areas and uses. 
Approving this request would increase the number of locations where 
off-sale alcohol is allowed without any demonstration that there is 
currently a shortage of suitable sites, or that there are parts of the 
city which are underserved by alcohol sales. 
It increases the likelihood of future amendments to allow alcohol sales 
to be expanded to include convenience stores, pharmacies, and other 
similar retail uses due to the lack of distinction between these uses 
and a grocery store.  
This proposal would weaken the protection provided by the separation 
requirement between alcohol sales and sensitive uses, which is 
contrary to a basic goal of the alcohol regulations when they were 
originally adopted. 
 

APPLICATION CONTACT 
Brande Payne, (402)-202-2018 
Board@openharvest.coop 
 
STAFF CONTACT 
Brian Will, (402) 441-6362 
bwill@lincoln.ne.gov 
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Page 2 – Text Amendment #17001 – Open Harvest Off-sale Alcohol Amendment 
 

ANALYSIS 

1. This is a request to amend the Zoning Ordinance by modifying the special permit conditions under which the sale of 
alcohol for consumption off the premises is allowed in the B-1,B-3, H-1, H-2, H-3, H-4, I-1 and I-3 zoning districts. 
It would affect the entire city and the three-mile extraterritorial jurisdiction, although the applicant’s goal is to be 
allowed alcohol sales at the Open Harvest Co-op Grocery located at South 17th & South Streets.  No change to the 
special permit for on-sale alcohol is proposed.  

2. This request was originally submitted to the Planning Department on March 1, 2017. The applicant agreed to delay 
moving the application forward for consideration at the request of the Planning Department to allow time for the 
City to review the zoning ordinance alcohol regulations.  

3. The Planning Commission was designated to conduct the review, and held three public meetings on the subject. 
The first meeting was informational, and the planning Commission was presented with a brief history of alcohol 
regulation in Lincoln.  

The second meeting was for the purpose of taking public comment, and was an opportunity for those interested in 
the subject to make their concerns known. Seven people spoke at the meeting, six of which were in favor of no 
changes to the regulations. Written comments in opposition were also submitted by two others. Brande Payne of 
Open Harvest was the only speaker in favor of the proposed text amendment.  

At the third meeting, questions raised during the process were addressed, and a background summary of the 
process was presented to the Planning Commission. A copy of that summary titled ‘Alcohol Regulation Summary 
Memo to Planning Commission 8/2/18’ is attached to this report. 

4. The proposed text seeks to amend LMC 27.63.685 by creating what is termed the ‘grocery store exception’. That 
is, it attempts to define a grocery store, and then proposes reduced separation criteria for that specific use. This is 
similar to the ‘restaurant’ exception in LMC 27.63.680 for on-sale alcohol, which allows restaurants to be within 
25’ of a residential zoning district. The proposed significant provisions are listed individually (in italics, underline) 
below, with staff comments after each.  

A. The licensed premises of any building approved for such activity must be located no closer than (i) 25 
feet from the property line of a premises used in whole or in part for a first-floor residential use, day 
care facility, park, place of religious assembly, or state mental health institution, or (ii) 25 feet from a 
residential district, and (iii) the nearest public entrance shall be located at least 100 feet away from a 
residential zoning district. 

This proposed provision changes the way the required separation is measured in two ways. First, it reduces the 
separation from the licensed premises to a first-floor residential use, day care facility, park, place of religious 
assembly, or state mental health institution from 100’ to 25’. Second, it goes on to change the required 
separation from a residential zoning district from 100’ as measured to the licensed premised, to 100’ as 
measured to the nearest public entrance.  

Reducing the required separation from the licensed premises from 100’ to 25’ is identical to the separation 
provision associated with restaurants and on-sale alcohol special permits. Allowing the 100’ separation to be 
measured around the building to the main public entrance is similar to the provision in the B-2 and B-5 zoning 
districts where the sale of alcohol is a conditional use. 

The reduced separation for restaurants associated with on-sale alcohol special permits was approved because: 
1 – Restaurants were deemed to be different from other on-sale outlots as the consumption of food is the 
primary activity, not the consumption of alcohol; 2 - restaurants are a defined use type, easily discernable 
from other land uses; 3 – Sit-down style restaurants are a lower intensity impact land use. 

This amendment would apply to the B-1, B-3, H-1 – H-4, I-1 and I-3 zoning districts, but measuring the 100’ 
separation around the building to the front door copies a provision from the B-2 and B-5 zoning districts. The B-
2 and B-5 have a different measurement standard due to the design of the zoning district regulations.  
 
The B-2 and B-5 zoning districts were designed to integrate with adjacent residential areas. The districts 
include larger setbacks, screening/landscaping, and site plan review on the part of the City. The development 
found in most all B-2 and B-5 zoning districts is in contrast to that found in the older commercial centers. The 
suburban centers are characterized by larger (minimum 5 acres in B-2, 30 acres in B-5), deeper sites with 
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multiple tenants. Buildings are typically oriented inward and towards each other, or face onto major streets 
and away from adjacent residential uses. They are also typically surrounded by landscaped buffer areas which 
help screen them and separate them from adjacent uses. 
 
The B-1 and B-3 zoning districts exist in the older parts of the city. These older commercial centers such as 
Havelock, University Place, College View, Bethany, and even West O Street have an entirely different 
development pattern. It is not unusual for the commercially-zoned properties to share alleys or lot lines with 
residential uses. There are many instances where the zoning district boundary line extends through the middle 
of a block, where one half is commercial and the other half is residential. Screening and buffering is also 
typically lacking. 

B. For the purposes of this section, grocery store shall mean a retail establishment that (i) is used for the 
display and sale of fresh and packaged foods (meat, produce, and dairy products), cleaning supplies, 
paper goods, pet supplies, health and beauty products, and similar items and may include a bakery, 
delicatessen or prescription pharmacy; (ii) maintains a complete assortment of saleable food products 
for off-site consumption; (iii) derives at least 65% of its gross income from the retail sale of non-taxable 
food items; (iv) relinquishes possession of food to a consumer directly or indirectly through a delivery 
service, including the home delivery of grocery orders; and (v) maintains at all times that it is open to 
the public. 

A grocery store is not a defined use in the Zoning Ordinance. As such, it is treated as a retail use along with 
many others. Some uses sell some or most all of the products listed above. Those with the closest resemblance 
would be convenience stores, pharmacies, or ‘dollar’ stores. The distinction between them is not significant, 
and is increasingly hard to define. 

Among retail uses, which in general have similar operating characteristics, it is difficult to say that one 
operates in a safer, more professional, or less obtrusive manner that the other retail uses. If an exception is 
appropriate for grocery stores, it could be argued that a similar exception is also appropriate for other retail 
uses, such as convenience stores, pharmacies or ‘dollar’ stores. 

The definition provided above is not clear and would be difficult to interpret and enforce. It is especially 
unclear what the statement ‘maintains a complete assortment of saleable food products for off-site 
consumption’ means. The terms ‘complete assortment’ and ‘saleable food products’ are not defined, and as 
such would be difficult to enforce. Also, it is not clear what the statement ‘relinquishes possession of food to a 
consumer directly or indirectly through a delivery service’ means or what unique condition it attempts to 
describe.  

Beyond the unclear wording noted above, the practice of including provisions which have limits on percentages 
of gross sales for particular items, or the inclusion of definitions as specific as the one listed above for a 
grocery store, are discouraged. When adopted as part of the Zoning Ordinance, the City assumes the 
responsibility to uphold them. The practical matter is that such zoning provisions are very difficult to enforce 
and can require inordinate amounts of resources to administer.  

 

5. The distinction between a grocery store and other retail uses is becoming harder to make. Today, convenience 
stores, pharmacies, even retailers categorized as ‘dollar stores’ sell food products. Convenience stores are 
increasingly selling a wider range of products including pet supplies, paper products, food, prepared food-to-go, 
and limited fresh food and meat. 

6. During the public meetings held by the Planning Commission, there was no support for changing the regulations 
beyond that of the applicant. With that exception, the written and verbal comment was in support of maintaining 
the status quo.  

7. Beyond amending the Zoning Ordinance, other options are available to the applicant with respect to the sale of 
alcohol. For example, a separate area within the existing store could be established. This area would need to be 
separated from the rest of the store by walls and have its own separate entrance. Done this way it would be 
treated as just another tenant bay, but one which meets the 100’ separation requirements. 
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8. This proposed amendment should be denied both because there are flaws with the proposed text, and because it 
will be difficult for it to not be expanded to include other retail uses. As proposed, the effect will be to reduce the 
100’ separation and allow the sale of alcohol in more locations throughout the city. Within Lancaster County there 
are approximately 620 liquor licenses across all classes. Approximately 470 of those are on and off-sale licenses 
within the City of Lincoln. So while there are some commercial locations throughout the city that do not meet the 
requirements for a special permit, there are many that do. It does not appear there is an issue regarding a shortage 
of locations which can sustain alcohol sales that needs to be addressed by the City. 

 
Prepared by 
  
________________ 
Brian Will, Planner 
October 10, 2017 
 
Applicant/ 
Contact: Open Harvest Co-op Grocery 
  c/o Brande Payne 
  1618 South Street 
  Lincoln, NE  68502 
  402-475-9069 
 
F:\DevReview\TX\17000\TX17001 Open Harvest Off-sale.bjw.docx 
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RELEVANT HISTORY (for the off-sale alcohol special permit) 
 
APR 1994 - CZ#2808 adopted special permits regulating both on and off-sale alcohol. Ordinance (ORD) 16593 
 
JUL 1994 - CZ#2839 to modify the access provision by removing the prohibition to access to a local a street, and 
adding instead language to discourage it.  ORD 16627 
 
FEB 1995 - CZ#2877 to add the provision that no special permit was required for an internal expansion of an existing 
licensed premises. ORD 16743 
 
NOV 1995 - CZ#2940 added a provision allowing the City Council to waive the conditions of the special permit. ORD 
16899 
 
MAR 1997 - CZ#3047 to correct an error and removed the H-1 zoning district as one where a special permit for off-sale 
could be granted. The H-1 district was not originally intended to be included for alcohol sales. ORD 17153 
 
AUG 1997 - CZ#3070 added H-1 as a zoning district where a special permit for off-sale could be granted. ORD 17229 
 
AUG 1997 - CZ#3064 added I-3 as a zoning district where a special permit for off-sale could be granted. ORD 17232 
 
MAY 2001 - The Nebraska Supreme Court affirms the City’s authority to regulate the sale of alcohol by special permit. 
 
MAR 2004 - CZ#04003 eliminated the mitigation provisions to allow a reduction in the 100' minimum separation, and 
granted the Planning Commission the authority to approve the special permits. ORD 18325 
 
APR 2004 - CZ#04014 amended the requirements for on and off-sale alcohol making both conditional (instead of 
permitted) uses in the B-2 and B-5 zoning districts. ORD 18345 
 
JUN 2007 - CZ#07007 relocated the parking requirements to the parking chapter. ORD 18903 
 
JUN 2010 - CZ#10012 included the statement that the licensed premises must be located no closer than (I) 100' from 
the property line of a premises used in whole or in part for a first-floor residential use, day care facility, park, church, 
or state mental health facility, or (ii) 100' from a residential zoning district. ORD 19405 
 
NOV 2016 – CZ#16013 was a request to amend the Zoning Ordinance by modifying the special permit conditions under 
which the sale of alcohol for consumption off the premises is allowed in the B-1,B-3, H-1, H-2, H-3, H-4, I-1 and I-3 
zoning districts. It proposed to allow the separation measurement to be measured from the front door, and to reduce 
the required separation from 100’ to 50’. This request was denied by the City Council. 
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Page 1 – Text Amendment #17019 

 
 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The 2040 Comprehensive Plan supports retention of existing businesses while striving for predictability for existing 
residential uses and neighborhoods. This request is compatible with the Comprehensive Plan because it removes 
uncertainty and adds clarity for warehouse, wholesale and distribution businesses.   

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Text Amendment #17019 
 

FINAL ACTION? 
No 

 

PLANNING COMMISSION HEARING DATE 
December 6, 2017 

RELATED APPLICATIONS 
CZ17028 

 

 

 

RECOMMENDATION: APPROVAL 
 
 

BRIEF SUMMARY OF REQUEST 
A text amendment is proposed to update the definition of warehouses 
to combine storage, wholesale and distribution into one use and to 
remove a separate undefined wholesale and distribution center use 
from the Zoning Ordinance.  Warehouses will be permitted in the 
same zoning districts as presently permitted with condition for 
screening of outdoor items in the H3 and H4 Districts. 
 

 

 

JUSTIFICATION FOR RECOMMENDATION 
The text amendment will clarify the definition of warehouses and also 
include wholesale and distribution which currently is a separate 
undefined use in the Zoning Ordinance.  This clarification supports 
existing businesses which are storage, wholesale and distribution by 
removing ambiguity and providing predictability in interpretation of 
the Zoning Ordinance. 
 
 

APPLICATION/STAFF CONTACT 
George Wesselhoft, (402) 441-6366 or 
gwesselhoft@lincoln.ne.gov  
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 5.1-5.2 - Business & Economy Guiding Principles 

 Focus primarily on retention and expansion of existing businesses; attracting new businesses should also be 
encouraged. 

 Promote and foster appropriate, balanced, and focused future economic growth that maintains the quality of 
life of the community. 

 Seek to efficiently utilize investments in existing and future public infrastructure to advance economic 
development opportunities. 

 Provide flexibility to the marketplace in siting future commercial and industrial locations. 
 Strive for predictability for neighborhoods and developers. 

 

ANALYSIS 

1. This request is for a text amendment to amend the Zoning Ordinance for warehouses, wholesale and distribution 
uses.  The intent of this proposal is to remove ambiguity in the existing Ordinance by consolidating storage, 
wholesale and distribution under a single use definition and amend other related provisions.  

2. Currently, the Zoning Ordinance (27.06.180) Use Group Table includes Warehouses as a separate use from 
Wholesale and distribution centers but only Warehouses is defined under the Definitions (27.02.240).  Warehouses 
are presently permitted in the B4, H3, H4, I1, I2, and I3 Zoning Districts, permitted conditionally in the B-4, 
whereas Wholesale and distribution centers are permitted in the B4, H4, I1, I2 and I3 Districts, but by special 
permit in the H4 District. 

3. Related Change of Zone 17028 is a request for a change of zone affecting approximately 30.71 acres for properties 
generally located in the vicinity of the former Missouri Pacific Railroad corridor between North 22nd and North 35th 
Streets.  The proposed change of zone includes H-3 Highway Commercial areas for which the proposed text 
amendment will clarify existing warehouse and distribution uses under the same category. 

4. Proposed modifications to the text are as follows: 

27.02.240: W. Warehouses.  The proposed modification to this section includes adding wholesale and distribution, 
and dispatching of tangible products to the warehouse use.  The definition proposed keeps the same 50% threshold 
from existing Ordinance where at least 50% of the floor area must be for storing goods or materials or for 
distributing good or materials in order to be considered a warehouse. 

27.06.180: Manufacturing, Processing, Storage and Distribution Use Group, Use Group Table.  The proposed changes 
to this section include deleting Wholesale and distribution centers and modifying Warehouses Uses to be permitted 
conditionally in the H3 and H4 Districts.   

27.62.150 Manufacturing, Processing, Storage and Distribution Use Group.  The proposed modifications to this 
section include a condition in the H3 and H4 zoning districts, warehouses are permitted provided outside storage is 
enclosed with an opaque fence, or wall, and opaque gates six feet in height and the stored materials are less than 
the height of the fence or wall.  Outside storage areas associated with pre-existing warehouses which are not 
enclosed may remain until such time the building is demolished. 

27.63.470 Planned Service Commercial. Modifications proposed include deleting the text pertaining to Wholesale 
and distribution centers including outside storage which will be included in 27.62.150 proposed modifications. 

5.   The proposed text amendment is to clarify for existing businesses and new businesses by consolidating 
      uses into one warehouse definition and provide predictability for them and nearby neighborhoods.  Zoning 
      ordinances from other cities were reviewed and substantial land use differences could not be found between  
      warehouse and wholesale uses. 
 
Prepared by 
  
___________________________ 
George Wesselhoft, Planner   Applicant/Contact: George Wesselhoft, Planner  
Date: November 22, 2017      555 S. 10th Street, Suite 213 

     Lincoln, NE 68508 
 F:\DevReview\TX\17000\TX17019 Warehouses.gjw.docx   (402) 441-6366 or gwesselhoft@lincoln.ne.gov 
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Page 1 – Annexation #17022, Change of Zone #17034 

 
 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
 
The site is designated for future urban density residential and green space land uses on the Future Land Use Map, and 
these requests will facilitate an amendment to the HiMark CUP with an overall density that is consistent with that 
designation as well as the surrounding residential development. While it redevelops a portion of the golf course which 
is designated for green space, the Comprehensive Plan supports this type of redevelopment when appropriate. The full 
range of city services are available, and the site is surrounded by the city limit on three sides.   

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Annexation #17022  
Change of Zone #17034 
 

FINAL ACTION? 
No (both applications) 

DEVELOPER/OWNER 
NuMark Golf, LLC 

PLANNING COMMISSION HEARING DATE 
December 6, 2017 

RELATED APPLICATIONS 
Special Permit #1423K 

PROPERTY ADDRESS/LOCATION 
South 84th Street and Augusta Drive 

 

 

RECOMMENDATIONS:  ANNEXATION #17022                                                          APPROVAL 
                                  CHANGE OF ZONE #17034                                                   APPROVAL 

 
 

BRIEF SUMMARY OF REQUEST 
 
This is a combined staff report for two related applications associated 
with an amendment to the HiMark Community Unit Plan (CUP), 
located east of the intersection of South 84th Street and Augusta Drive 
inside the HiMark development.  
 
The first application is a request for annexation of 10.9 acres of the 
HiMark golf course. The second request is for a change of or a change 
of zone from AG to R-3. Both applications are associated with Special 
Permit #1423K for the HiMark CUP, which is covered in a separate 
report. The CUP amendment shows the area of these requests, along 
with the area of the clubhouse and restaurant, being redeveloped for 
29 lots for single-family dwellings.  
 

 

 

JUSTIFICATION FOR RECOMMENDATION 
 
The subject property is adjacent to the city limit, and the full range 
of municipal services can be provided if annexed.  The change of zone 
to R-3 allows for the amendment to the CUP also being proposed, 
where the lot sizes are compatible with others in the area. It requires 
that a portion of the HiMark Golf Course be redeveloped to 
accommodate the additional lots, and is the fourth such amendment 
to do so. The golf holes for the golf course will be revised, and the 
golf course will be retained for the time being. Both requests comply 
with the Zoning Ordinance and are consistent with the Comprehensive 
Plan.  

APPLICATION CONTACT 
Tim Gergen (402) 477-9291 or  
Tim.gergen@clarkenersen.com 
 
STAFF CONTACT 
Brian Will, (402) 441-6362 or  
bwill@lincoln.ne.gov 
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 1.10 – The 2040 Growth Tiers Map designates this area as Tier 1, Priority A and C. 

P. 7.1 – Housing - In existing neighborhoods, preservation, maintenance, and rehabilitation of existing housing should 
continue to be the focus. Infill and redevelopment needs to respect the street pattern, block sizes, and development 
standards of the area, such as parking at the rear and porches, windows, and doors on the front street side. Diversity of 
land uses, including commercial and special needs housing, is important provided the use fits within the character of the 
block and neighborhood. 

P. 7.2 - Neighborhoods and Housing Guiding Principles: 

 Provide flexibility to the marketplace in siting future residential development locations. 
 Strive for predictability for neighborhoods and developers for residential development and redevelopment. 

P. 7.4 – Strategies for Neighborhoods and Housing 

 Discourage residential development in areas of environmental resources such as endangered species, saline 
wetlands, native prairies, and in floodplain corridors. 

 Encourage preservation or restoration of natural resources within or adjacent to development. 

P. 7.8 - Redeveloping in existing neighborhoods - Good design and appropriate placement are key to successful 
redevelopment. Widely varying techniques are utilized to achieve redevelopment in existing neighborhoods such as the 
following examples:  

 De-conversion of multi-family back to single-family homes (resulting in a net decrease in density);  
 Replacement of a single-family home with a new single-family home (resulting in no net change in density);  
 Tearing down more than one structure and building a new multi-family building or a group of other housing types 

(resulting in a net increase in density); or  
 Existing multi-family complexes identifying open areas to develop additional buildings on the existing property 

(resulting in a net increase in density).  
 
P. 12.3 - This site is shown as future urban density residential and green space on the 2040 Lincoln Area Future Land 
Use Plan. 

P. 12.4 – Urban Density Residential - Multi-family and single family residential uses in areas with varying densities ranging 
from more than fifteen dwelling units per acre to less than one dwelling per acre. 

P. 12.4 – Green Space - Public or privately-owned areas predominantly used for recreation, such as parks, golf courses, 
soccer or ball fields, and trails. Many green space areas also serve functions such as buffers between incompatible uses 
and as stormwater management areas. In some cases, privately-owned Green Space such as golf courses may also be 
appropriate to be considered for future Urban Residential development. 

 
P 12.14-15 - The ANNEXATION POLICY- of the 2040 Comprehensive Plan. 
 
Annexation policy is a potentially powerful means for achieving many of the goals embodied in the Plan's Vision. 
Annexation is a necessary and vitally important part of the future growth and health of Lincoln.  The annexation 
policies of the City of Lincoln include but are not limited to the following: 
 
The provision of municipal services must coincide with the jurisdictional boundaries of the City - in short, it is not the 
intent of the City of Lincoln to extend utility services (most notably, but not necessarily limited to, water and sanitary 
sewer services) beyond the corporate limits of the City. 
 
The extension of water and sanitary sewer services should be predicated upon annexation of the area by the City. City 
annexation must occur before any property is provided with water, sanitary sewer, or other potential City services. 
 
The areas within Tier I Priority A that are not annexed serve as the future urban area for purposes of annexation per 
state statute and are appropriate for immediate annexation upon final plat.  These areas have approved preliminary 
plans. 
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To demonstrate the City's commitment to the urbanization of land in Tier I Priority B, the City should annex land that is 
contiguous to the City and generally urban in character, as well as land that is engulfed by the City.  Land that is 
remote or otherwise removed from the limits of the City of Lincoln will not be annexed. The City should review for 
potential annexation all property in Priority B for which basic infrastructure is generally available or planned for in the 
near term.  
 
Annexation generally implies the opportunity to access all City services within a reasonable period of time. Voluntary 
annexation agreements may limit or otherwise outline the phasing, timing or installation of utility services (e.g., 
water, sanitary sewer), and may include specific or general plans for the private financing of improvements to the 
infrastructure supporting or contributing to the land uses in the annexed area.  The annexation of large projects may 
be done in phases as development proceeds. 
 
The character of existing residential areas should be respected as much as possible during the annexation process. 
When low density "acreage" areas are proposed for annexation due to the City's annexation policy, additional steps 
should be taken to ease the transition as much as possible, such as public meetings, advance notice and written 
explanation of changes as a result of annexation. In general, many aspects of acreage life may remain unchanged, such 
as zoning or covenants. However, any annexation of existing residential areas will include some costs which must be 
the responsibility of property owners. 
 
Annexation to facilitate the installation of improvements and/or possible assessment districts is appropriate if it is 
consistent with the annexation policies of the Plan listed above. 
 
Plans for the provision of services within the areas considered for annexation shall be carefully coordinated with the 
Capital Improvements Program of the City and the County. 
 

UTILITIES & SERVICES: 

A.Sanitary Sewer: Sanitary sewer is adjacent and according to the engineer’s plans can be extended to serve all the 
lots being proposed.  

B.Water: Water is also adjacent and can be extended to serve all the proposed lots being shown. Fire hydrants will be 
installed per City standards. 

C.Roads: The only new streets are local streets to serve the lots being proposed. They are shown as public streets build 
to City standards.  

E.Fire Protection: After annexation, fire protection will be provided by Lincoln Fire Rescue (LFR). The nearest station is 
at South Street and South 84th Street, but is set to be replaced by a new station to be built at South 84th Street and 
Pioneers Blvd, which will be located closer to this development. 

ANALYSIS 

1. These are related requests for both annexation and a change of zone, and are based upon the overall site plan for 
the amendment to the HiMark CUP.  They seek both the annexation of a 10.9 acre tract, as well as re-zoning of the 
land from AG to R-3 to allow for the 29 new lots for single-family dwellings as shown on the CUP. The review of 
SP#1423K for the HiMark CUP is covered in a separate report. 
 

2. The area to be annexed is located within Tier I, Priority Areas A and C of the Comprehensive Plan. All utilities, 
including public water and sewer, exist adjacent to the area of these requests, and the development can be served 
by the full range of city services. For annexation of Priority Area C it must be demonstrated that sanitary sewer 
service is available and can be served by gravity flow. The area located in Priority C is shown on the utility plan for 
the CUP to be able to be served by city sewer service. 

 
3. The area proposed for annexation is outside the boundaries of both the Southeast Rural Fire District #1 and the 

Rural Water District #1 (RWD), so there is no potential compensation due those entities on the part of the City as a 
result of the proposed annexation. 
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4. The site is adjacent to the corporate limit, municipal services are available, and the land is designated for future 
low-density residential and green space land uses on the Future Land Use Map, consistent with the associated 
application for a CUP. These requests comply with the requirements of the Zoning Ordinance and the Annexation 
Policy of the Comprehensive Plan. 

 
EXISTING LAND USE & ZONING:  Agriculture; AG 
 
ASSOCIATED REQUEST: SP#1423K for the HiMark CUP. 
 
SURROUNDING LAND USE & ZONING 

North: Single family residential      R-3 
South:  Single family residential, Golf Course    R-3, AG 
East:  Golf Course        AG 
West:   Single-family residential     R-3 
 
APPROXIMATE LAND AREA: 
 
Annexation #17022: 10.9 acres, more or less 

Change of Zone #17034: 10.9 acres, more or less 

 
PROPOSED CITY COUNCIL DISTRICT ASSIGNMENT:  District #2 
 
LEGAL DESCRIPTION: 
 
Annexation #17022: See attached legal description. 

Change of Zone #17034: See attached legal description. 

 
Prepared by 
  
_______________ 
Brian Will,  
November 22, 2017  
 
Applicant/Contact: Tim Gergen 
   The Clark Enersen Partners   
   1010 Lincoln Mall 
   Lincoln, NE 68508 
   (402) 477-9291 
   tim.gergen@clarkenersen.com 
 
Owner:   NuMark Golf, LLC 
   8901 Augusta Drive 
   Lincoln, NE 68526 
    
 
F:\DevReview\AN\17000\AN17022 CZ17034 Himark Estates.bjw.docx 
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Page 1 – Special Permit #1423K 

 
 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The site is designated for future urban density residential and green space land uses on the Future Land Use Map, and 
these requests will facilitate an amendment to the HiMark CUP with an overall density that is consistent with that 
designation as well as the surrounding residential development. While it redevelops a portion of the golf course which 
is designated for green space, the Comprehensive Plan supports this type of redevelopment when appropriate. The full 
range of city services are available, and the site is surrounded by the city limit on three sides. 

  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Special Permit #1423K – HiMark 
Community Unit Plan 
 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
NuMark Golf, LLC 

PLANNING COMMISSION HEARING DATE 
December 6, 2017 

RELATED APPLICATIONS 
Annexation #170222 
Change of Zone #17034 
 

PROPERTY ADDRESS/LOCATION 
South 84th Street and Augusta Lane 

 

 

RECOMMENDATION: CONDITIONAL APPROVAL 
 

BRIEF SUMMARY OF REQUEST 
This is a request to amend the HiMark Community Unit Plan (CUP) to 
convert 10.9 acres of golf course into lots for residential development. 
The 10.9 acres of expansion area will be coupled with the elimination 
of the restaurant and parking lot, and also the relocation of the pro 
shop and will provide enough area for 29 new single-family lots. The 
layout shown proposes lots in size compatible with others in the 
development. The proposal is consistent with the urban density 
residential designation on the Future Land Use Map of the 
Comprehensive Plan as applied to the developed areas within Himark.  
 

 

 

JUSTIFICATION FOR RECOMMENDATION 
The proposed layout shows lots of a similar size and shape as 
compared to others in the development. While it proposes to convert 
10.9 acres of golf course into residential lots, it does so in a manner 
consistent with existing lots, and provides for future street 
connections should additional conversion occur in the future. The 
Comprehensive Plan supports the conversion of green space such as 
this provided it is done in a manner which respects the existing 
neighborhood. 

APPLICATION CONTACT 
Tim Gergen (402) 477-9291 or  
Tim.gergen@clarkenersen.com 
  
 
STAFF CONTACT 
Brian Will, (402) 441-6362 or  
bwill@lincoln.ne.gov 
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 1.8 - this site is shown as future low density residential in the 2040 Lincoln Area Future Land Use Plan . 

P. 7.1 – Housing - In existing neighborhoods, preservation, maintenance, and rehabilitation of existing housing should 
continue to be the focus. Infill and redevelopment needs to respect the street pattern, block sizes, and development 
standards of the area, such as parking at the rear and porches, windows, and doors on the front street side. Diversity 
of land uses, including commercial and special needs housing, is important provided the use fits within the character of 
the block and neighborhood. 

P. 7.2 - Neighborhoods and Housing Guiding Principles: 

 Provide flexibility to the marketplace in siting future residential development locations. 

 Strive for predictability for neighborhoods and developers for residential development and redevelopment. 

P. 7.4 – Strategies for Neighborhoods and Housing 

 Discourage residential development in areas of environmental resources such as endangered species, saline 
wetlands, native prairies, and in floodplain corridors. 

 Encourage preservation or restoration of natural resources within or adjacent to development. 

P. 7.8 - Redeveloping in existing neighborhoods - Good design and appropriate placement are key to successful 
redevelopment. Widely varying techniques are utilized to achieve redevelopment in existing neighborhoods such as the 
following examples:  

 De-conversion of multi-family back to single-family homes (resulting in a net decrease in density);  

 Replacement of a single-family home with a new single-family home (resulting in no net change in density);  

 Tearing down more than one structure and building a new multi-family building or a group of other housing 
types (resulting in a net increase in density); or  

 Existing multi-family complexes identifying open areas to develop additional buildings on the existing property 
(resulting in a net increase in density).  

P. 12.3 - This site is shown as future urban density residential and green space on the 2040 Lincoln Area Future Land 
Use Plan. 

P. 12.4 – Urban Density Residential - Multi-family and single family residential uses in areas with varying densities ranging 
from more than fifteen dwelling units per acre to less than one dwelling per acre. 

P. 12.4 – Green Space - Public or privately-owned areas predominantly used for recreation, such as parks, golf courses, 
soccer or ball fields, and trails. Many green space areas also serve functions such as buffers between incompatible uses 
and as stormwater management areas. In some cases, privately-owned Green Space such as golf courses may also be 
appropriate to be considered for future Urban Residential development. 

 

ANALYSIS 

1. This is a request to amend the HiMark CUP to create an additional 29 lots for single-family residential 
development. It combines 10.9 acres requested for annexation with the associated request, with land where the 
clubhouse/pro shop/restaurant and associated parking lot are now located. The golf greens and fairways affected 
will be relocated and the golf course layout revised. 

2. There are associated annexation and change of zone requests. The change of zone request seeks to re-zone the 
tract from AG Agricultural Residential to R-3 Residential. Under R-3 zoning, the Design Standards would allow up to 
2,800 dwelling units. As it is, 585 dwelling units are approved under the CUP, and 397 are shown with this 
amendment.  

3. The proposed lots are accessed via public streets to be built to city standards. A stub street connection is provided 
in HiMark Lane to provide internal connectivity should additional portions of the golf course be similarly 
redeveloped. The pro shop is the only facility shown being relocated. It will be a smaller facility accessed via a 
driveway off of South 89th Street. The restaurant is not shown to remain. 
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4. The lots shown are of similar size and shape when compared to the other single-family residential lots within the 
HiMark development. The lots meet the requirements for the R-3 zoning district, and no additional waivers are 
requested.  

5. The developer had neighborhood meetings to discuss the proposed plans with residents. The Planning Department 
attended two of those meetings which were held at the restaurant.  

6. Minor corrections and changes are required on the site plan, and these items are listed in the conditions of 
approval. With those changes to the CUP, this request is consistent with the Zoning Ordinance and Comprehensive 
Plan, and is an appropriate use of land at this location. 

CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:  Clubhouse, restaurant, pro shop, parking lot, golf course greens and fairways zoned R-
3 Residential and AGR Agricultural Residential  
 
SURROUNDING LAND USE & ZONING 

North: Single family residential      R-3 
South:  Single family residential, Golf Course    R-3, AG 
East:  Golf Course        AG 
West:   Single-family residential     R-3 
 
HISTORY: 
 
Jan 2011 Special Permit #1423J was approved to allow 30 additional lots within the HiMark development. 
May 2004 Special Permit #1423i was approved adjusting minimum lot area and a revised lot layout. 
 
Sep 2003 Special Permit #1423G and #1423H were approved adding additional single-family dwelling units, 

roadways, and outlots, and reduce the number of multiple-family dwelling units. 
Feb 2003 Special Permit #1423F approved the identification of certain townhouse lots with zero setbacks on all 

lot lines.  The total number of approved dwelling units was still 539. 
 
Apr 2002 Special Permit #1423E was approved for setback adjustments and up to 539 dwelling units. 
 
Nov 2000 Special Permit #1423C submitted.  This was a request to rename a private roadway and install gates at 

its entrance but was subsequently withdrawn. 
 
Aug 2001 Special Permit #1423D approved an increase in multiple-family dwelling units from 240 to 272 but was 

later voided. 
 
Jul 1998 Change of Zone #3125 approved to change the zoning for the area covering  the CUP application from 

AG Agricultural to R-3 Residential. 
 
Jul 1998 Special Permit #1423B approved for the HiMark Estates Community Unit Plan, which included up to 507 

dwelling units and golf course. 
 
Mar 1996 Special Permit #1423A submitted.  This application sought to expand the existing clubhouse and add a 

cart storage building to the HiMark Golf Course. 
 
Apr 1992 Special Permit #1423 was approved for a golf course. 
 
Mar 1979 The zoning for the area of this CUP was changed from A-A Rural and Public Use to AG Agricultural as 

part of the 1979 Zoning Update. 
 
APPROXIMATE LAND AREA:  10.9, more or less 
 
LEGAL DESCRIPTION: See attached legal description. 
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Prepared by 
  
_______________ 
Brian Will,  
December 22, 2017  
 
Applicant/Contact: Tim Gergen 
   The Clark Enersen Partners  
   1010 Lincoln Mall 
   Lincoln, NE 68508 
   (402) 477-9291 or  
   Tim.gergen@clarkenersen.com 
 
Owner:   NuMark Golf, LLC 
   8901 Augusta Drive 
   Lincoln, NE 68526 
    
 
 
F:\DevReview\SP\1400\SP1423K Himark CUP.bjw.docx 
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CONDITIONS OF APPROVAL – SPECIAL PERMIT #1423K 
 
 
Per Section 27.63.320 this approval permits an amendment to the HiMark Community Unit Plan to add 29 dwelling units  
for 397 units shown out of a total of 585 units allowed. 
 
Site Specific Conditions: 
 
1. The City Council approves associated requests: 
 

1.1 Annexation #17022 
1.2 Change of Zone #17034 

 
2. The permittee shall cause to be prepared and submitted to the Planning Department a revised and 

reproducible final plot plan including 3 copies with all required revisions and documents as listed below: 
 

2.1 Make the following revisions to the CUP plan set: 
 
 2.1.1 Revise the land table/density calculations to include that the total approved density is 585 

dwelling units, and that there are now 397 units shown. 
 

2.1.2 Revise the label for Outlot Z to state ‘Driveway Connection and Public Access Easement’. 
2.1.3 Show a conceptual street and lot layout for Outlot X behind Lots 82-86 and Lots 143-152. 

 
2.2 Revise the grading and drainage plan to the satisfaction of the Public Works and Utilities Department 

per their attached report. 
  
3. Before a final plat is approved provide the following documents to the Planning Department:  
 

3.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the 
special permit has been recorded. 

 
Standard Conditions: 
 
4. The following conditions are applicable to all requests: 
 

4.1 Before occupying the dwelling units all development and construction shall substantially comply with 
the approved plans. 

 
4.2 All privately-owned improvements, including landscaping and recreational facilities, shall be 

permanently maintained by the Permittee or an appropriately established homeowners association 
approved by the City. 
 

4.3 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

 
4.4 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 

the Permittee, its successors and assigns. 
 

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 
completed within 60 days following the approval of the special permit.  The City Clerk shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefor to be paid in advance by the applicant. Building permits will not be issued unless 
the letter of acceptance has been filed.  
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Page 1 – Change of Zone #17028 

 
 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The proposed change of zone is consistent with the Comprehensive Plan.  Specifically, the proposal is consistent with 
the goals of locating new industrial centers away from existing residential areas and reducing incompatible uses with 
the associated risks of potentially having hazardous materials associated with industrial uses in close proximity to 
residential districts. This is a key planning criteria for any development or redevelopment where industrial zoning may 
be in close proximity to residential areas.  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Change of Zone #17028 

FINAL ACTION? 
No 

 

PLANNING COMMISSION HEARING DATE 
December 6, 2017 

RELATED APPLICATIONS 
TX17019  

PROPERTY ADDRESS 
Generally located in the vicinity of the 
former Missouri Pacific Railroad between 
North 22nd and North 35th Streets  

 

 

RECOMMENDATION: CONDITIONAL APPROVAL 
 

BRIEF SUMMARY OF REQUEST 
This is a request for a change of zone affecting approximately 30.71 
acres for properties generally located in the vicinity of the former 
Missouri Pacific Railroad corridor between North 22nd and North 35th 
Streets.  The proposed change of zone includes changing I-1 Industrial 
zoning to B-3 Commercial, H-3 Highway Commercial, P Public, R-4 
Residential and R-6 Residential with limited areas being changed from 
P Public to H-3 Commercial, R-2 Residential to R-4 Residential, R-4 
Residential to H-3 Commercial and R-4 Residential to R-6 Residential.  
These proposed zoning designations are generally consistent with 
existing land uses with the primary intent being to remove the 
obsolete industrial zoning. 
 

 

 

JUSTIFICATION FOR RECOMMENDATION 
The existing I-1 Zoning is a carryover from when the former railroad 
line existed along this corridor.  The rail line was removed east of 
North 23rd Street over a decade ago.  The rail line was replaced by a 
trail by 2010 and the character of development along the trail has 
changed with the removal of commercial/industrial uses in favor of 
new residential and semi-public uses.  These changes over the years 
made the removal of the industrial zoning appropriate.  Removing the 
I-1 zoning will eliminate the potential for future uses that would be 
incompatible with nearby residential uses including manufacturing 
involving chemicals.  Existing commercial uses can be accommodated 
in the proposed H-3 Highway Commercial or B-3 Commercial Zoning 
Districts.  Also, several residential land uses are inappropriately zoned 
residential, including some single family and multi-family residential 
uses. 
 
 
 

 

APPLICATION/STAFF CONTACT 
George Wesselhoft, (402) 441-6366 or 
gwesselhoft@lincoln.ne.gov  
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 1.9 – The proposed change of zone areas are generally identified for industrial (East Area) and residential and 
industrial (West Area) on the 2040 Lincoln Area Future Land Use Plan. 
 
P. 5.16 – New Industrial centers should be distant from existing or planned residential areas.  Industrial uses should be 
located in close proximity to each other. 
 
P. 5.18 – Industrial zoning districts should be primarily for industrial uses. 
 
P. 5.18 – Risk Reduction: In areas where industrial and residential uses are already close, efforts should focus on 
changes in the quantity and type of hazardous materials used and on increasing the distance between where hazardous 
materials are stored and residential districts. 
 
p. 5.18 – Joint Planning:  Joint planning and health efforts should continue between the Board of Health and Planning 
Commission. 
 
P. 7.10 – Detailed Strategies for Existing Neighborhoods. 3. Redevelopment and infill should strive for compatibility 
with character of the neighborhood and adjacent uses (i.e., parking at rear, similar setback, height and land use). 
 
ANALYSIS 

1. This request for a change of zone includes 30.71 acres which is comprised of two areas, a West Area comprising 
18.35 acres and an East Area comprising 12.36 acres (See attached maps).  The proposed zoning changes include 
the following: 
 
I-1 Industrial to B-3 Commercial: 
Four subareas are proposed to be changed from I-1 Industrial to B-3 Commercial including the former ENO cabinet 
business property on North 26th Street, the Good Neighbor Community Center at the southeast corner of North 26th 
Street and Y Street, and a parking lot on the south side of the MOPAC trail adjacent North 27th Street in the West 
Area, and commercial uses at the southwest corner of N 33rd Street and Y Street in the East Area. 
 
I-1 Industrial to H-3 Commercial: 
Three subareas are proposed to be changed from I-1 Industrial to H-3 Commercial, including one subarea in the 
West Area and two in the East Area.  These areas include various commercial businesses, including Lincoln Lumber, 
ABC Electric, and Hyland Business Park, which would be permitted in H-3 zoning. 
 
I-1 Industrial to P Public: 
One change is proposed in the West Area from I-1 Industrial to P Public for part of the former Missouri Pacific 
Railroad right of way which is now City of Lincoln ownership for the MOPAC trail. 
 
I-1 Industrial to R-4 Residential: 
One change is proposed in the East Area from I-1 to R-4 at the southeast corner of North 33rd Street and Apple 
Street.  This is to allow for residential use in a building used previously as an office for an adjoining business.  This 
use on Apple Street is adjacent and on the same block face as other residences. 
 
I-1 Industrial to R-6 Residential: 
Two subareas are proposed to be changed from I-1 Industrial to R-6 Residential.  These include one subarea in the 
West Area and one subarea in the East Area.  In both cases, the proposed change is to reflect existing residential 
uses. 
 
P Public to H-3 Highway Commercial: 
One subarea located in the West Area on the East side of North 22nd Street is proposed to be changed from P Public 
to H-3 Highway Commercial as a correction to reflect Lincoln Lumber Company ownership. 
 
R-2 Residential to R-4 Residential: 
One subarea is proposed to be changed from R-2 Residential to R-4 Residential in the East Area on the south side of 
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Apple Street east of North 33rd Street.  This change is proposed so that the zoning on the south side of Apple Street 
is consistent as the zoning is R-4 existing to the East and R-4 proposed to the west. 
 
R-4 Residential to H-3 Commercial: 
The properties owned by ABC Electric at the southeast corner of North 24th Street and Y Street in the West Area are 
proposed to be changed from R-4 Residential to H-3 Commercial for future expansion of their contractor business.  
As a condition of approval of this change of zone ABC Electric Company would be required to maintain 20 feet of 
green space with landscaping including trees and opaque fencing on the property.  This would be consistent with 
what ABC Electric Company has established already at the southwest corner of North 26th Street and Y Street other 
than the current fence is not fully opaque. 
 
R-4 Residential to R-6 Residential: 
One subarea is proposed to be changed from R-4 Residential to R-6 Residential in the West Area.  This area is 
located at the southwest corner of North 24th Street and Y Street, and the change is proposed to match the R-6 
zoning to the west. 
   

2. The proposed change of zone is a City initiated proposal by the Planning Department supported also by the 
Lincoln/Lancaster County Health and Urban Development Departments.  Generally, I-1 Industrial Zoning is not 
compatible with residential.  This is due to potential negative effects, for example manufacturing uses which may 
involve chemicals.  In this case, the existing zoning is essentially a holdover from when the Missouri Pacific Railroad 
line extended through the area with the industrial zoning areas following the general alignment of the former 
railroad.  Therefore, the premise behind the proposal is that the I-1 Industrial Zoning is both obsolete and 
incompatible with adjacent residential zoning and uses. 
 

3. The intent of the proposed change of zone is to reduce the potential for incompatible uses with nearby residential 
such as manufacturing uses while taking into consideration the existing uses in the area.  Existing business uses and 
residential uses can continue.  Proposed zoning designations such as H-3 Commercial and R-6 Residential are 
geared toward the specific existing uses.  In some cases such as with existing residences in I-1 Industrial Zoning, 
those uses cannot rebuild if destroyed under the present zoning, so changing the zoning such as to R-6 renders 
them legal conforming. 

 
4. A permitted uses comparison (I-1, B-3, H-3, R-4 and R-6) is below.  Uses designated with a “P” are permitted uses.  

Uses designated with a “C” are permitted conditional uses.  Uses designated with an “S” are permitted special 
uses.  In general, the greatest change associated with the change of zone will be the removal of permitted 
industrial uses including but not limited to blast furnaces, boiler works or forge, manufacture, transfer or storage 
of acetylene, production, manufacture, distribution, or commercial storage of toxic, flammable or explosive 
materials and other uses which may involve chemicals or have significant external effects. 
 
 I-1 B-3 H-3 R-4 R-6 
Agriculture P P P   
Sale barn P     
Urban Garden C C C C C 
Apartment hotels  C  S S 
Connection of a single 
family dwelling 

   S S 

Dwellings for 
caretakers, resident 
watchmen, and 
supervisory personnel 
employed and residing 
on premises 

P P P   

Elderly and Retirement 
Housing 

 S  S S 

Housing for the 
Handicapped 

 S  S S 

Mobile home courts    S  
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 I-1 B-3 H-3 R-4 R-6 
Mobile home 
subdivisions 

   S  

Multiple-family 
dwellings 

 C  S P 

Single-family dwellings  C  P P 
Townhouses  C  S P 
Two-family dwellings  C  P P 
Alternative to 
imprisonment facilities 

   S S 

Children’s homes    S S 
Domestic shelters   P C C 
Healthcare facilities, 
Residential 

 S  S S 

Dwellings for members 
of religious orders 

   S S 

Dwellings for non-
related persons 

   S  

Fraternities and 
sororities 

    P 

Group homes    C C 
Shelters for the 
homeless, temporary 

S     

Broadcast stations P P P   
Broadcast towers S S S S S 
Personal wireless 
services facilities 

S S S S S 

Public utilities C C C C C 
Solar Energy 
Conversion System 
(Large) 

P  P   

Solar Energy 
Conversion System 
(Small) 

P P P S S 

Utility and cable 
television purposes 

P S S S S 

Wind Energy 
Conversion System 

P P P P P 

Adult Day services 
facility 

P P P S  

Cemeteries and 
mausoleums 

P S S S S 

Places of Religious 
Assembly 

C P P C C 

Clubs/Lodges P P P S P 
Health care facilities, 
Non-residential 

 S S S S 

Neighborhood support 
services 

P P P S S 

Academies S P P S S 
Community, satellite, 
private colleges; 
vocational schools or 
other post secondary 
education facilities, 

S P P S S 
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except industrial trade 
schools 
 I-1 B-3 H-3 R-4 R-6 
Industrial trade schools S P P S S 
Early childhood care 
facilities 

S P P C C 

Private schools  C C C C 
Banks, savings and loan 
associates, credit 
unions, and finance 
companies 

P P P   

Offices P P P   
Garden centers P P P   
Hotels and motels P P P   
Kennels P C C   
Mail order catalog sales P P P   
Marinas for sale, 
service, and storage of 
motorboats and related 
water craft 

P     

Motorized vehicles fuel 
sales facilities 

P P P   

Motorized vehicle 
repair/service 

P C P   

Motorized vehicles 
sales 

P C C   

Motorized vehicle wash 
facilities 

P C C   

Off-sale alcoholic 
beverages 

S S S   

Outdoor retail sales P  P   
Outdoor seasonal sales P P P S S 
Parking lots as a 
primary use 

P P P S S 

Parking lots, temporary P   S S 
Parking lots, temporary 
commercial 

P     

Personal services P P P   
Retail sales C P C   
Service and repair 
facilities 

P C P   

Veterinary facilities P C C   
On-sale alcoholic 
beverages 

S S S   

Restaurants P P P   
Recreational facilities, 
enclosed commercial 

P P P   

Recreational uses, 
outdoor 

P S P S S 

Sexually oriented live 
entertainment 
establishments 

S  S   

Social halls P C C   
Theaters (indoors)  S    
Theaters (outdoor) S  P   
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 I-1 B-3 H-3 R-4 R-6 
Places of public 
assembly 

P     

Race track for 
motorized vehicles 

S     

Contractor services P C P   
Cabinet shops or stores P C P   
Lumber yards P  P   
Mini-warehouses P  P   
Tree service P     
Truck stops P  P   
Truck terminals P  P   
Truck wash facilities P  C   
Assembly Facilities P  C   
Bag Cleaning works S     
Bakeries (wholesale) P  P   
Blast furnaces, coke 
ovens, smelting, or ore 
reduction works 

S     

Boiler works or forge S     
Bottling works P  P   
Brewery (over 20,000 
barrels) 

S     

Brick, tile, pottery, or 
terra-cott4a 
manufacture, other 
than the manufacture 
of handicrafts 

P     

Coal yard P  P   
Concrete dispensing 
units (small batch) 

P  S   

Concrete paving plants 
(temporary) 

C C C C C 

Creameries P  P   
Distillation of bones, 
coal, or wood 

S     

Enclosed disassembly 
operations 

P  P   

Fertilizer or toxic or 
flammable agricultural 
chemicals: Facilities 
for commercial storage 
or sale 

S     

Forges S     
Fuel oil storage tanks 
and all bulk storage of 
oils, petroleum and 
similar flammable 
liquids and chemicals 

S  S   

Grain elevators P     
Grain elevators and 
grain mills 

P     

Grain mills P     
Liquefied petroleum, 
gas and similar gas 

S  S   
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used for fuel stored 
above ground 
 I-1 B-3 H-3 R-4 R-6 
Manufacture, transfer, 
or storage of acetylene 

S 
 

    

Open storage P     
Optical lens grinding 
and finishing 

P P P   

Outdoor vehicle 
storage 

  C   

Petroleum and 
petroleum products, 
bulk storage 

S  S   

Production, 
manufacture, 
distribution, or 
commercial storage of 
toxic, flammable, or 
explosive materials, 
including chemicals 
and gases, fireworks 
and explosives, 
arsenals and magazines 

S     

Refining or bulk 
storage of petroleum 
or natural gas, or their 
products 

S     

Refining The refining, 
distillation, or 
manufacture of: Acids 
or alcohols; Ammonia, 
bleach, or chlorine; 
Asphalt, tar, or 
products made 
therewith, including 
roofing or 
waterproofing; 
Cement, lime, gypsum, 
or plaster of paris; 
Disinfectants; 
Dyestuffs; Fertilizer; 
Glue, sizing, or gelatin; 
Oilcloth, linoleum, 
oiled rubber goods; 
Paint, shellac, 
turpentine, or oils; 
Paper or pulp; Rubber, 
guttapercha, balata, 
creosote, or products 
treated therewith; 
Shoe polish 

S     

Rendering fat S     
Rock crusher S     
Rolling mill (a steel 
mill where metal is 
rolled into sheets or 

S     
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bars) 
 I-1 B-3 H-3 R-4 R-6 
Salvage yards S     
Stock yards or 
slaughter of animals or 
fowl 

S     

Storage of explosives S     
Tanning, curing, or 
storage of raw hides or 
skins 

S     

The milling, 
processing, refining, or 
distillation of 
agricultural crops. 

S     

Transportation of 
toxic, radioactive, 
flammable, or 
explosive materials 

S     

Warehouses P  P   
Wholesale and 
distribution centers 

P     

Yeast plant S     
Dumping or reduction 
of garbage, offal, or 
dead animals 

S     

Excavation and Stone 
Milling including: 
Extraction of sand, 
gravel, soil and mining, 
quarrying, stone mills 

S  S   

Landfills, Limited S  S   
      

      
 
  

5. The proposed change of zone would carry with it different lot regulations.  This is because setbacks and height 
limits vary depending on the zoning district.  In terms of the proposed change of zone areas from I-1 to H-3 and I-1 
to B-3, setbacks are somewhat greater with reduction in maximum height limitation (see Setback and Height 
Requirements Comparisons below).  In terms of I-1 to R-4 and I-1 to R-6 areas, most of these change of zone areas 
affect existing residential uses which are not permitted at all in I-1 Zoning.  Therefore, new construction or 
reconstruction of residential dwellings would only be permitted under the residential zoning designations. 
 
Setback and Height Requirements Comparison (I-1, H-3): 
 

I-1     H-3 
 
Front Yard:  15’*    20’ 
 
Side Yard:               0’  Smaller of 15’ or 10% of lot width  

(Lesser of 20 feet or 10% (minimum 5’, 20’ abutting residential) 
of lot width, min 5’ abutting 
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residential) 
 
      Rear Yard:  0’    Smaller of 30’ or 20% of depth 
   (Lesser of 20 feet or 10% 
   of lot width, min 5’ abutting 
   Residential) 
 
      Height  75’    55’* 
 
      *The front yard shall be none except where the  *In all H zoning districts, if the height of the building is over 45  
      frontage on one side of a street between two feet but not more than 55 feet, that portion of the building in  
      intersecting streets is located partly in the I-1 excess of 45 feet shall be required to have one additional foot  

zoning district and partly in a zoning district that setback to any required side and/or rear yard abutting an R-1 
requires a front yard, in which case the front yard through R-4 zoning residential district for each one foot of 
requirements of the adjacent district shall apply building height in excess of 45 feet. 

      to the I-1 zoning district from the place where it  
      abuts the other district to the next intersecting 
      street, or for 300 feet, whichever is less. 

 
Setback and Height Requirements Comparison (I-1, B-3): 
 

I-1     B-3 (Other Allowed Uses) 
 
Front Yard:  15’*    0’ (except if block face is partially in a residential zoning  

district, then front yard setback the same as the residential 
district) 

 
Side Yard:               0’   0’/5’ if abutting residential 

(Lesser of 20 feet or 10%  
of lot width, min 5’ abutting 
residential) 

 
      Rear Yard:  0’    0’/30’ if abutting residential 
   (Lesser of 20 feet or 10% 
   of lot width, min 5’ abutting 
   Residential) 
 
      Height  75’    45’/35’ if abutting R-1, R-2 or R-3 zoning district 
 
      *The front yard shall be none except where the    
      frontage on one side of a street between two   
      intersecting streets is located partly in the I-1   

zoning district and partly in a zoning district that  
requires a front yard, in which case the front yard  
requirements of the adjacent district shall apply  

      to the I-1 zoning district from the place where it  
      abuts the other district to the next intersecting 
      street, or for 300 feet, whichever is less. 
 
6. A neighborhood meeting was held on November 1, 2017.  Those in attendance expressed support and did not voice 

any concerns against the proposed change of zone.  Prior to this neighborhood meeting, staff during the summer 
contacted a number of the affected property owners, including by letter and phone calls to see if they had any 
concerns.  Lincoln Lumber Company in response to this initial contact submitted a letter of opposition (see 
attached).  Most inquiries about the proposal have been questions about the intent of the change of zone and land 
uses permitted with the proposed zoning.  A letter of support was received from Coscelia England (residential 
property owner at 3069 Overland Trail, see attached).  Staff also attended neighborhood meetings of the East 
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Campus Community Organization and the Clinton Neighborhood Organization.  The Clinton Neighborhood 
Organization submitted a letter of support (see attached).  The East Campus Community Organization did not raise 
any concerns about the proposed change of zone during their meeting. 
 

7. It should be noted that west of North 23rd Street some rail service still exists, but lumber yard use on the rail line is 
an allowed use in H-3 Zoning.  Also, there is a large I-1 area west of North 22nd Street which will be reviewed in the 
future as it also has I-1 next to R zoning. 
 

8. Comprehensive Plan:  The proposal is consistent with the goals of the Comprehensive Plan of locating industrial 
uses away from residential so as to avoid incompatible uses and the potential risks associated with hazardous 
materials that may be found with manufacturing or other industrial uses. 

 
 
EXISTING LAND USE & ZONING:  Commercial, Residential, Public 
 
SURROUNDING LAND USE & ZONING 

(West Area)       (East Area) 
 
North:   Industrial, Commercial, Residential; I-1, B-3, R-4 North:  Residential, Commercial; R-4, R-2, H-2 
South:   UNL, Residential, Commercial; P, R-6, B-3, R-4  South: Residential; R-4, R-2 
East:   Residential; R-4      East: Residential; R-4, R-2 
West:   Industrial; I-1      West:   Residential; R-4 
 
APPROXIMATE LAND AREA:  30.71 acres, more or less 
 
LEGAL DESCRIPTIONS:  See attached 
 
Prepared by 
  
___________________________ 
George Wesselhoft, Planner 
Date: November 22, 2017 
 
Applicant/Contact:  George Wesselhoft, Planner 

555 S. 10th Street, Suite 213 
Lincoln, NE 68508 
(402) 441-6366 or gwesselhoft@lincoln.ne.gov 

    
F:\DevReview\CZ\17000\CZ17028 Rail to Trail.gjw.docx 
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CONDITIONS OF APPROVAL – CHANGE OF ZONE #17028 
 
Site Specific Conditions: 
 
1. ABC Electric Company, Inc. signs a zoning agreement concerning their properties on Y Street before the City 

Council approves the change of zone. 
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Page 1 – Street and Alley Vacation #17011 

 
 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The request is in conformance with the Comprehensive Plan.  
 
  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Street and Alley Vacation #17011 

FINAL ACTION? 
No 

DEVELOPER/OWNER 
Joseph & Amy Borer, Steve & Patsy Shald 

PLANNING COMMISSION HEARING DATE 
December 6, 2017 

RELATED APPLICATIONS 
None  

PROPERTY ADDRESS/LOCATION 
1200 & 1221 Beechcraft Road 

 

 

RECOMMENDATION: CONFORMS TO THE COMPREHENSIVE PLAN 
 

BRIEF SUMMARY OF REQUEST 
To vacate the 15’ right of way adjoining the south sides of Lots 7 and 
8 of Sky Ranch Acres Addition which was platted as a resident 
pathway.  The right of way is located on the east and west sides of 
Beechcraft Road and comprises 8,671 square feet more or less.  The 
right of way in question does not include the existing right of way 
necessary for street connection to the planned Dominion at Stevens 
Creek Community Unit Plan to the south. 
 

 

 

JUSTIFICATION FOR RECOMMENDATION 
Vacation of the public rights-of-way will allow for private ownership 
for property not needed by the City for street or alley or other 
purpose.  Retaining the 15 foot resident pathway easement on the 
property is consistent with the intent of the platting of Sky Ranch 
Acres Addition which intended for a resident pathway along the 
perimeter of the subdivision. 

APPLICATION CONTACT 
Joe Borer, 402-890-1200 
jborer8@hotmail.com 
  
STAFF CONTACT 
George Wesselhoft, (402) 441-6366 or 
gwesselhoft@lincoln.ne.gov 
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 10.14 - The right-of-way is not shown on the Functional Street and Road Classification plan. 

P. 10.14 - Local streets and alleys or other miscellaneous right of ways are not included in the functional classification. 

 

ANALYSIS 

1. This is a request to vacate the right of way adjoining the south side of Lots 7 and 8 of Sky Ranch Acres Addition 
final platted in 1971. The area to be vacated is approximately 8,671 square feet. 

2. Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price to be paid for the right-of-
way, as well as any amounts necessary to guarantee required reconstruction within the right-of-way.  These values 
must be established and deposited with the City Clerk prior to scheduling the vacation request with the City 
Council. 

3. The area to be vacated is within the Sky Ranch Acres Addition final plat. Sky Ranch Acres 1st Addition final plat to 
the west included the resident pathway as part of outlots.  In the case of Sky Ranch Acres Addition, the resident 
pathway was not platted as outlots but as part of public right of way. 

4. The adjoining property owners of Lots 7 and 8 in Sky Ranch Acres mow and maintain the property as part of their 
yards and as such are requesting to purchase this property from the City.  The Sky Ranch Acres Homeowners 
Association thought for years they owned the 15’ strip.  Recent City review of the final plat proved City ownership.  
It is unusual to have a 15’ easement in right of way rather than an outlot. 

5. The vacation request does not include the public right of way for Beechcraft Road extension.  The right of way 
areas to be vacated are adjacent on the east and west sides of Beechcraft Road.  Vacating the right of way in 
question will not affect the planned street connection to the Dominion at Stevens Creek Community Unit Plan to 
the south. 

6. The proposed vacation subject to conditions will not be of detriment to Lincoln’s transportation system and would 
be in conformance with the Comprehensive Plan. 

 

CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:  AG Agricultural Green space, gravel drive to single family residence.  
 
SURROUNDING LAND USE & ZONING 

North:  AG Agricultural    Single family dwellings 
South:  AG Agricultural    Agricultural 
East:   AG Agricultural    Private air strip 
West:   AG Agricultural    Single family dwellings  
 
APPROXIMATE LAND AREA:  8,671 square feet, more or less 
 
LEGAL DESCRIPTION: 15' right of way adjoining the south side of Lots 7 and 8, Sky Ranch Acres Addition, located in the 
NE 1/4 of Section 24-10-7, Lincoln, Lancaster County, Nebraska. 
 
Prepared by 
  
___________________________ 
George Wesselhoft, Planner 
  
Date: November 22, 2017 
 
 
 

296



 
Page 3 – Street and Alley Vacation #17011 

Applicant/ Joe Borer 
Contact: 1200 Beechcraft Road  
  Lincoln, NE 68527 
  402-890-1200 
  Jborer8@hotmail.com 
  
Owner:  Joseph & Amy Borer  Steve & Patsy Shald 
  1200 Beechcraft Road  1221 Beechcraft Road 
  Lincoln, NE 68527  Lincoln, NE 68527 
  402-890-1200    
  Jborer8@hotmail.com 
 
F:\DevReview\SAV\17000\SAV17011 Sky Ranch Acres.gjw.docx      
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CONDITIONS OF APPROVAL – STREET AND ALLEY VACATION #17011 
 
 
BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE FOLLOWING MUST BE 

COMPLETED: 
 

1.1 The provisions of Chapter 14.20 of the Lincoln Municipal Code are met. 
 

1.2 The property owners of Lots 7 and 8 Sky Ranch Acres Addition sign easements dedicating a new 15 foot 
pedestrian easement for use by property owners and residents of Sky Ranch Acres Addition and Sky Ranch 
Acres 1st Addition. 
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