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NOTICE: The Lincoln/Lancaster County Planning Commission will hold a public 
hearing on Wednesday, August 1, 2018, at 1:00 p.m. in Hearing Room 
112 on the first floor of the County-City Building, 555 S. 10th St., 
Lincoln, Nebraska. For more information, call the Planning 
Department, (402) 441-7491. 

**PLEASE NOTE: The Planning Commission action is final action on 
any item with a notation of AFINAL ACTION@. Any aggrieved person 
may appeal Final Action of the Planning Commission to the City 
Council or County Board by filing a Notice of Appeal with the City 
Clerk or County Clerk within 14 days following the action of the 
Planning Commission.  

The Planning Commission action on all other items is a 
recommendation to the City Council or County Board.  

AGENDA 

WEDNESDAY, AUGUST 1, 2018 

Approval of minutes of the regular meeting held July 18, 2018. 

1. CONSENT AGENDA
(Public Hearing and Administrative Action):

CHANGES OF ZONE:

1.1a Change of Zone No. 18020, from O-1 (Office District) to B-4 (Lincoln Center 
Page Business District), with landmark overlay, on property generally located at 
01 332 Centennial Mall South. 

Staff recommendation: Approval 
Staff Planner: Ed Zimmer, 402-441-6360, ezimmer@lincoln.ne.gov 

1.1b Change of Zone No. 18021, from O-1 (Office District) to B-4 (Lincoln Center 
Page Business District), on property generally located at South 16th Street and L 
15 Street.  

Staff recommendation: Approval 
Staff Planner: George Wesselhoft, 402-441-6366, gwesselhoft@lincoln.ne.gov 

WAIVER: 

1.2 Waiver No. 18003, to waive the 90-foot minimum lot-depth requirement per 
Page Section 26.23.140(a) of the Subdivision Ordinance, on property generally 
19 located at 2036 N. 63rd Street. **FINAL ACTION** 

Staff recommendation: Conditional Approval 
Staff Planner: Rachel Jones, 402-441-7603, rjones@lincoln.ne.gov  



2. REQUESTS AND FOR DEFERRAL:

2.1 __________________________________ 

2.2 __________________________________ 

3. ITEMS REMOVED FROM CONSENT AGENDA
(Public Hearing and Administrative Action):

3.1 __________________________________ 

3.2 __________________________________ 

4. PUBLIC HEARING AND ADMINISTRATIVE ACTION:

CHANGE OF ZONE AND RELATED USE PERMIT:

4.1a Change of Zone No. 18013, from AGR (Agricultural Residential) to O-3 
Page (Office Park District) and R-3 (Residential), on property generally located at 
27 8435 Firethorn Lane.

Staff recommendation: Approval 
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov 

4.1b Use Permit No. 18005, for an approximately 2.74 acre use permit for up to 
Page 26,400 square feet of commercial floor area, with waivers to setbacks,  
39 lighting design standards, and access off the end of a private roadway, on 

property generally located at 8435 Firethorn Lane.  
Staff recommendation: Conditional Approval 
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov 

5. CONTINUED PUBLIC HEARING AND ADMINISTRATIVE ACTION:

COUNTY SPECIAL PERMIT:

5.1 Special Permit No. 18025, for the construction of a commercial feedlot, on
Page property generally located at 13350 West Wittstruck Road. **FINAL 
59 ACTION** 

Staff recommendation: Conditional Approval 
Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov 

AT THIS TIME, ANYONE WISHING TO SPEAK ON AN ITEM 
NOT ON THE AGENDA, MAY DO SO 

* * * * * * * * * * 

Adjournment: 

PENDING LIST: 



Planning Department Staff Contacts:  
 
David Cary, Director ......  ...........  ...........  ...........  ............ 402-441-6364 .  ........... dcary@lincoln.ne.gov  
Stephen Henrichsen, Development Review Manager ......... 402-441-6374   ........... shenrichsen@lincoln.ne.gov 
Paul Barnes, Long Range Planning Manager ........  ............ 402-441-6372 .  ........... pbarnes@lincoln.ne.gov 
Collin Christopher, Planner ........  .............. ...........  ............ 402-441-6372 .  ........... cchristopher@lincoln.ne.gov 
Michael Brienzo, Transportation Planner .  ...........  ............ 402-441-6369 .  ........... mbrienzo@lincoln.ne.gov 
Tom Cajka, Planner ......  ...........  ...........  ...........  ............ 402-441-5662 .  ........... tcajka@lincoln.ne.gov 
Stacey Groshong Hageman, Planner ...  ...........  ............ 402-441-6361 .  ........... slhageman@lincoln.ne.gov 
Rachel Jones, Planner ..  ...........  ...........  ...........  ............ 402-441-7603 .  ........... rjones@lincoln.ne.gov  
Dessie Redmond, Planner ........  ...........  ...........  ............ 402-441-6373 .  ........... dredmond@lincoln.ne.gov  
Andrew Thierolf, Planner ..........  ...........  ...........  ............ 402-441-6371 .  ........... athierolf@lincoln.ne.gov 
George Wesselhoft, Planner .....  ...........  ...........  ............ 402-441-6366 .  ........... gwesselhoft@lincoln.ne.gov  
Brian Will, Planner ........  ...........  ...........  ...........  ............ 402-441-6362 .  ........... bwill@lincoln.ne.gov  
Kellee Van Bruggen, Transportation Planner .......  ............ 402-441-6363 .  ........... kvanbruggen@lincoln.ne.gov  
Ed Zimmer, Historic Preservation Planner .  ...........  ............ 402-441-6360 .  ........... ezimmer@lincoln.ne.gov  

 
 
 
 
 
 

* * * * * 
The Planning Commission meeting 

which is broadcast live at 1:00 p.m. every other Wednesday 
will be rebroadcast on Wednesdays at 7:00 p.m., Thursdays at 12:00 a.m. and 

Sundays at 12:30 p.m. on 5 City TV, Cable Channel 5. 
* * * * * 

The Planning Commission agenda may be accessed on the Internet at 
http://www.lincoln.ne.gov/city/plan/pcagenda/index.htm 

 
 

ACCOMMODATION NOTICE  
 

The City of Lincoln complies with Title VI of the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 1973 guidelines. 
Ensuring the public=s access to and participating in public meetings is a priority for the City of Lincoln. In the event you are in need of 

a reasonable accommodation in order to attend or participate in a public meeting conducted by the City of Lincoln, please contact 
the Director of Equity and Diversity, Lincoln Commission on Human Rights, at 402 441-7624 as soon as possible before the 

scheduled meeting date in order to make your request.  





Page 1 – Change of Zone #18020 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The future land use map designates these properties along with the properties to the east and west along the north 
side of L Street as commercial.  The future land use is consistent with the uses the area which are commercial.   

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Change of Zone #18020 

FINAL ACTION? 
No 

PLANNING COMMISSION HEARING DATE 
August 1, 2018 

RELATED APPLICATIONS 
CZ #18021 

PROPERTY ADDRESS 
332 Centennial Mall South 

RECOMMENDATION: APPROVAL 

BRIEF SUMMARY OF REQUEST 
This is a request for a change of zone from O-1 Office to B-4 Lincoln 
Center Business District, with Landmark overlay, for the Scottish Rite 
Temple and associated property, north of L Street between Centennial 
Mall and S. 16th Street, comprising approximately an acre.  The 
property currently operates as an allowed use within the “Civic 
Services (Clubs/Lodges” use group. This change of zone would allow 
additional uses, along with adding the protection of Landmark 
designation for this National Register-listed building. B-4 zoning 
consistent with the established uses and character of the area. 

JUSTIFICATION FOR RECOMMENDATION 
The proposed change of zone conforms to the intent of the 2040 
Comprehensive Plan.  Changing the zoning from O-1 to B-4 for this 
property is consistent with the character of the area.  Designating the 
Scottish Rite Temple as a landmark adds to the recognition and 
protection of this architecturally significant property within the 
Capitol Environs District. 

APPLICATION CONTACT 
Mark Hunzeker, (402) 475-1075 or 
mhunzeker@baylorevnen.com  

STAFF CONTACT 
Ed Zimmer, (402) 441-6360 or 
ezimmer@lincoln.ne.gov   
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Page 2 – Change of Zone #18020 

KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN  

P. 12.3 - this site is shown as future commercial on the 2040 Lincoln Area Future Land Use Plan.

p. 4.6 – The 400-foot State Capitol is the key historic, architectural, and geographic landmark of the city and
surrounding countryside…The community’s opportunity to benefit from the Capitol is further enhanced by
improvements to its immediate setting, especially to the axial malls which extend from the Capitol in the cardinal
directions, such as Centennial Mall.

p. 4.9   Lincoln and Lancaster County should work in partnership with state and federal historic preservation programs,
but local landmark protections are usually the most effective and appropriate.

p. 5.3 – Among existing Regional Centers, Downtown Lincoln stands as a unique community resource.  Downtown is the
County’s most intensive center of activity, offering a broad mix of retail, office, industrial, residential, entertainment
and governmental uses.

p. 6.3 – Strategies for Greater Downtown: Ensure that new development is compatible with the existing Downtown and
is pedestrian-oriented.

ANALYSIS 

1. The owners of Scottish Rite Temple have initiated this application in support of their desire to rent out their
ballroom for events, to generate revenue for maintenance of the historic building.  The B-4 zoning district would
allow events that include serving alcohol, by right, without a special permit.

2. The O-1 Office District “is intended to provide a redeveloping area of office uses in the general area of the County-
City Building and the State Capitol Building.”  This zoning district is principally located along Lincoln Mall between
those two public buildings and to a large extent the desired redevelopment has occurred.  North of the Capitol
along Centennial Mall, most of the area is zoned P-Public Use or B-4 Lincoln Center Business District.  The Scottish
Rite Temple’s request and the associated application CZ18021 would rezone these properties in a manner
consistent with Centennial Mall as a whole.

3. In addition, this change of zone in conjunction with related CZ#18021 will provide for consistent B-4 zoning on the
north side of L Street.

4. Scottish Rite Temple was listed on the National Register of Historic Places in 1986 for its architectural significance
as major work of the Lincoln architects Berlinghof and Davis, and as a prime example of Neo-classical Revival
architecture in Lincoln.  National Register provides recognition and some protection when federal undertakings are
involved.

5. Scottish Rite Temple is included within the Capitol Environs District and is identified as a historically significant
property in the Environs District Design Standards.  Exterior changes to the building are reviewed by the Capitol
Environs Commission for their effect of the Capitol and its setting.

6. Lincoln Landmark designation provides an added measure of recognition and the preservation expertise of the
Historic Preservation Commission to any design reviews.  (None of these processes affect changes to the interior of
the Temple.)

7. Historic Preservation Commission (HPC) was scheduled to conduct a hearing and to make a recommendation on this
application July 19th, but a quorum of members was not available.  A special meeting has been scheduled July 31,
2018 to address this application ahead of the Planning Commission hearing of August 1.  The results of the HPC
meeting will be reported by staff as part of the Planning Commission’s meeting on August 1.

EXISTING LAND USE & ZONING:  Club/Lodge; O-1 

SURROUNDING LAND USE & ZONING 

2



Page 3 – Change of Zone #18020 

North:  Parking Structure; P 
South:   Parking Lot & State Office Building; O-1  
East:   Commercial; O-1 
West: State Office Building; P    

APPROXIMATE LAND AREA:  1 acre, more or less 

LEGAL DESCRIPTION:  Lots 7-12, Block 92, and half of the vacate alley adjacent to Lots 7 & 8, Original Lincoln Plat, 
located in the NW ¼ of Section 25-10-6, Lincoln, Lancaster County, Nebraska. 

Prepared by 

___________________________ 
Ed Zimmer, Planner 

Date: July 24, 2018 

Owner: Scottish Rite Temple
P. O. Box 95013 
Lincoln, NE 68509
lschumacher@lincolnfed.com  

Applicant: Ann K. Post 
Contact: Mark Hunzeker 

Baylor Evnen LLP
1248 O Street, Suite 600
Lincoln, Nebraska 68508
(402) 475-1075
apost@baylorevnen.com
mhunzeker@baylorevnen.com

F:\DevReview\CZ\18000\CZ18020 O-1 to B-4 w Landmark.efz.docx 
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Page 1 – Change of Zone #18021 
 

 
 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The future land use map designates these properties along with the properties to the east and west along the north 
side of L Street as commercial.  The future land use is consistent with the uses in the area which are commercial.   
 
  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Change of Zone #18021 

FINAL ACTION? 
No 

 

PLANNING COMMISSION HEARING DATE 
August 1, 2018 

RELATED APPLICATIONS 
CZ #18020  

PROPERTY ADDRESS 
330 S. 16th Street, 1610 L Street 

 

 
RECOMMENDATION: APPROVAL 

 

BRIEF SUMMARY OF REQUEST 
This is a City initiated request by the Planning Department for a 
change of zone from O-1 Office to B-4 Lincoln Center Business District 
over three properties at the northeast corner of S 16th Street and L 
Street comprising approximately 0.48 acres.  These properties contain 
commercial uses.  This change of zone along with Change of Zone 
#18020 for the Scottish Rite Temple is consistent with the established 
uses and character of the area. 
 
 

 

 

JUSTIFICATION FOR RECOMMENDATION 
The proposed change of zone conforms to the intent of the 2040 
Comprehensive Plan.  Changing the zoning from O-1 to B-4 for these 
properties is consistent with the character of the area and will provide 
for continuous B-4 zoning.  The B-4 zoning is primarily most of 
Downtown whereas O-1 zoning is in the vicinity of the State Capitol 
and this property is not consistent with the location of other O-1 
zoning. 

APPLICATION CONTACT 
George Wesselhoft, (402) 441-6366 or 
gwesselhoft@lincoln.ne.gov 
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Page 2 – Change of Zone #18021 
 

KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 12.3 - this site is shown as future commercial on the 2040 Lincoln Area Future Land Use Plan. 
 
p. 4.6 – The 400-foot State Capitol is the key historic, architectural, and geographic landmark of the city and 
surrounding countryside…The community’s opportunity to benefit from the Capitol is further enhanced by 
improvements to its immediate setting, especially to the axial malls which extend from the Capitol in the cardinal 
directions, such as Centennial Mall. 
 
p. 5.3 – Among existing Regional Centers, Downtown Lincoln stands as a unique community resource.  Downtown is the 
County’s most intensive center of activity, offering a broad mix of retail, office, industrial, residential, entertainment 
and governmental uses. 
 
p. 6.3 – Strategies for Greater Downtown: Ensure that new development is compatible with the existing Downtown and 
is pedestrian-oriented. 
 
ANALYSIS 

1. This is a City initiated request for a change of zone from O-1 Office District to B-4 Lincoln Center Business District 
over three properties at the northeast corner of S. 16th Street and L Street comprising approximately 0.48 acres. 
 

2. Related Change of Zone #18020 for the Scottish Rite Temple is a change of zone from O-1 to B-4 with a landmark 
designation.  This change of zone along with the change of zone for the three properties in question provide for a 
continuous B-4 district on the north side of L Street.   Existing uses on the properties include commercial and 
office. 

 
3. The future land use map in the 2040 Comprehensive Plan designates these properties as commercial.  This area is 

contiguous to the existing B-4 district and areas designated for commercial use in the Comprehensive Plan. 
 
4. B-4 zoning is appropriate in this location.  Changing the zoning from O-1 to B-4 for this property along with CZ 

#18020 for the Scottish Rite Temple is in character with the surrounding area.  These properties are commercial in 
nature.  Office is a permitted use in either O-1 or B-4 zoning, so office use will still be allowed.  This change of 
zone is consistent with the Comprehensive Plan and is consistent with the established character of the area. The O-
1 district is intended to provide a redeveloping area of office uses in the general vicinity of the County-
City Building and the State Capitol Building.   

 
EXISTING LAND USE & ZONING:  Commercial; O-1 
 
SURROUNDING LAND USE & ZONING 

North:  Apartments, Commercial; B-4  
South:   Parking Lot; O-1  
East:   Commercial; B-4  
West: Scottish Rite Temple; O-1 (subject to CZ#18020 for change to B-4)      
 
APPROXIMATE LAND AREA:  0.48 acres, more or less 
 
LEGAL DESCRIPTION:  Lots 7-9, Block 93, Original Lincoln Plat, located in the NW ¼ of Section 25-10-6, Lincoln, 
Lancaster County, Nebraska. 
 
Prepared by     Applicant/Contact: George Wesselhoft, Planner 

     555 S. 10th Street, Suite 213 
___________________________      Lincoln, NE 68508    
George Wesselhoft, Planner      (402) 441-6366 or gwesselhoft@lincoln.ne.gov 
Date: July 19, 2018  

F:\DevReview\CZ\18000\CZ18021 O-1 to B-4 Zoning Update.gjw.docx 
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Page 1 – Waiver #18003 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The waiver is in conformance with the 2040 Lincoln-Lancaster County Comprehensive Plan as it facilitates appropriate 
residential infill that is compatible with the existing neighborhood.  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Waiver #18003 

FINAL ACTION? 
Yes 

OWNER 
200 Properties, LLC 

PLANNING COMMISSION HEARING DATE 
August 1, 2018 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS 
2036 N. 63rd Street 

RECOMMENDATION: CONDITIONAL APPROVAL 

BRIEF SUMMARY OF REQUEST 
Waive the requirement of the Subdivision Ordinance that residential 
lots shall have a minimum depth of 90 feet to approximately 85-86 
feet per Section 26.23.140(a) for Lots 1 and 2 of Final Plat #18021, 
Bethany Heights 3rd Addition. 

JUSTIFICATION FOR RECOMMENDATION 
With the requested waiver, this proposal is an appropriate use of land 
at this location based on the layout and size of lots elsewhere in the 
Bethany neighborhood.  The proposed 6,034 and 6,868 square foot lots 
are a similar size to other lots nearby.  The requested lot depth 
waiver is minor as it is only a reduction of approximately 5 feet.  The 
additional density should not have a significant negative effect on 
surrounding properties. 

APPLICATION CONTACT 
Aaron Impens, (402) 525-6376 or 
aaronimpens@gmail.com  

STAFF CONTACT 
Rachel Jones, (402) 441-7603 or 
rjones@lincoln.ne.gov  
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Page 2 – Waiver #18003 

KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 7.1-7.2 - Infill and redevelopment needs to respect the street pattern, block sizes, and development standards of 
the area. 

P. 7.8-7.9 - Infill and redevelopment in existing neighborhoods typically occur through an incremental and organic 
process over long periods of time. 

P. 7.9 - 7.10 – Strategies for Redevelopment in Existing Neighborhoods: 

 Promote the preservation, maintenance and renovation of existing housing and neighborhoods throughout the 
city, with special emphasis on low and moderate income neighborhoods. 

 Encourage well-designed and appropriately placed density, including within existing apartment complexes and 
special needs housing where there is land available for additional buildings or expansions. 

 Preserve, protect and promote the character and unique features of urban neighborhoods, including their 
historical and architectural elements. 

 Retain existing predominately single-family blocks in some existing neighborhoods, in order to maintain the mix 
of housing types.  

 Redevelopment and infill should strive for compatibility with the character of the neighborhood and adjacent 
uses (i.e., parking at rear, similar setback, height and land use). 

 

ANALYSIS 

1. This is a request for a waiver of the Subdivision Ordinance Section 26.23.140(a) that residential lots shall have a 
minimum 90-foot depth.  This waiver would apply to Lots 1 and 2 of Bethany Heights 3rd Addition (see attached 
final plat drawing).  Without the waiver, this plat could not be approved as shown. 
 

2. The final plat would re-subdivide the property into two lots.  The existing house would sit on Lot 2 on the south.  
Lot 1 would be a new single family residential lot.  The depth of the proposed lots is approximately 85-86 feet and 
would not meet the standard minimum depth for residential lots of 90 feet.  Neither lot could be developed 
independently with a duplex because they would not have sufficient lot area.   

 
3. The proposed lots are located across the streets and adjacent alley from other residential lots developed with 

single family dwellings.  There are numerous examples of the proposed lot layout in the neighborhood and 
specifically along N. 63rd Street where the ends of blocks have been subdivided with smaller sized properties on an 
east-west orientation.  Several adjacent blocks along N. 63rd Street have been platted and developed this way with 
lots less than 90 feet deep.  Waiver #04001 associated with Bethany Heights 3rd Addition was approved in 2004 for a 
similar final plat layout immediately to the north across Colby Street.   

 
4. Although they would not meet minimum depth, these lots would meet all other dimensions and Lot 1 would provide 

a good location for a small house.  This waiver would allow for a subdivision that fits within the character and 
density of this area.  
 

CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:  Single family residential dwelling; R-2   
 
SURROUNDING LAND USE & ZONING 

North, South, East and West:  Single family residential; R-2 
 
APPLICATION HISTORY 
 
July 1888 The Bethany Heights final plat was approved. 
 
April 2018 The proposed Bethany Heights 3rd Addition final plat was submitted to the Planning Department. 
 

20



 
Page 3 – Waiver #18003 

APPROXIMATE LAND AREA:  0.30 acres, more or less 
 
LEGAL DESCRIPTION:  Lots 6-7, Block 35, Bethany Heights, located in the SE 1/4 of Section 16-10-7, Lincoln, Lancaster 
County, Nebraska. 
 
 
Prepared by 
  
___________________________ 
Rachel Jones, Planner 
 
Date:  July 24, 2018 
  
Applicant/Owner/Contact: 200 Properties, LLC 
    Aaron Impens 
    PO Box 22486 
    Lincoln, NE 68542 
    (402) 525-3676 or aaronimpens@gmail.com  
 
F:\DevReview\WVR\18000\WVR18003 - Bethany Heights 3rd Addition.rkj.docx 
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Page 4 – Waiver #18003 

CONDITIONS OF APPROVAL – WAIVER #18003 
 
Site Specific Conditions: 
 
1. This approval waives the 90-foot minimum lot depth for residential lots per Section 26.23.140(a) for Lots 1 and 

2 of Bethany Heights 3rd Addition subject to any conditions. 
 
Standard Conditions: 
 
2. The following conditions are applicable to all requests: 
 

2.1 The clerk shall file a copy of the resolution approving the wavier with the Register of Deeds, filing fees 
therefore to be paid in advance by the applicant. 
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Waiver #:  WVR18003
N 63rd St & Colby St
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Page 1 – Change of Zone #18013 
Firethorn Addition Office Park 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The future land use for the subject area is identified as Urban Residential. The subject property is also located within 
the Pipeline Planning Area associated with the pipeline in South 84th Street. Separation between residential and from 
industrial uses is recommended, and commercial uses such as office are recommended as buffers and transitional land 
uses. 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Change of Zone #18013 

FINAL ACTION? 
No 

OWNER 
Phillip Wenta 

PLANNING COMMISSION HEARING DATE 
August 1, 2018 

RELATED APPLICATIONS 
Use Permit #18005 
Admin Amendment #18045 

PROPERTY LOCATION 
8435 Firethorn Lane 

RECOMMENDATION: APPROVAL 

BRIEF SUMMARY OF REQUEST 
The applicant is the owner of Lot 1, Firethorn 28th Addition. This 
request seeks to rezone the western two-thirds of the lot from AGR 
Agricultural Residential to O-3 Office Park, and to rezone the 
remainder of the eastern one-third, that is not already zoned R-1, 
from AGR to  R-1 Residential. The associated use permit application 
then seeks to expand the adjacent use permit boundary to include the 
area proposed for O-3 and to allow for up to 26,400 square feet of 
office floor area. 

An associated administrative amendment to the Firethorn Community 
Unit Plan (CUP) seeks to amend Special Permit #872i by deleting the 
area proposed for O-3 zoning form the CUP, and shows the eastern 
one-third of the lot being included within the CUP and divided into 
three residential lots.  

JUSTIFICATION FOR RECOMMENDATION 
The Future Land Use Map of the Comprehensive Plan designates the 
future land use for this property as urban residential. That designation 
includes the full range of residential uses, including single-family, 
townhouse, and multiple-family. The subject property is not 
contiguous to any commercial uses, but is adjacent to O-3 zoning on 
the north. Firethorn Lane is a private roadway and in part serves the 
larger office park to the north. A portion of the subject lot is within 
the Pipeline Planning Area (PPA), a protective buffer delineated along 
the extent of the natural gas pipeline in South 84th Street. The PPA is 
approximately 350’ in width and extends approximately 135’ onto the 
subject lot.  Occupied residential dwellings, hotels, motels, childcare 
facilities, schools, overnight healthcare facilities, or retirement 
facilities are discouraged within the PPA. O-3 zoning allows uses other 
than residential land uses, many of which are allowed in the area of 
the PPA. 

APPLICATION CONTACT 
Brad Marshall, 402-458-5672 
bmarshall@olssonassociates.com 

STAFF CONTACT 
Brian Will, 402-441-6362 
bwill@lincoln.ne.gov 
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Firethorn Addition Office Park 

KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 12.3 - this site is designated for future urban density residential development in the 2040 Future Land Use Plan. 
 
P. 5.14 – Strategies for Commercial Infill 
-Discourage auto-oriented strip commercial development and seek opportunities for residential mixed use 
redevelopment and/or transit oriented development of existing commercial strips. 
-Develop infill commercial areas to be compatible with the character of the area. 
-Maintain and encourage businesses that conveniently serve nearby residents, while ensuring compatibility with 
adjacent neighborhoods. 
-Avoid encroachment into existing neighborhoods during expansion of existing commercial and industrial uses, and take 
steps to ensure expansions are in scale with the adjacent neighborhood, are properly screened, fulfill a demonstrated 
need and are beneficial to health and safety. 
-Ensure the priority in older areas is on retaining areas for residential development.  
 
P. 5.17 - There are considerations for industrial uses in regard to the potential impact on adjacent property. In 2005, a 
Joint Committee of the Board of Health and Planning Commission began to meet regularly to discuss issues of common 
interest; including industrial land uses that use and store hazardous materials. The Joint Committee developed reports 
called Use and Storage of Hazardous Materials and Pipelines Carrying Hazardous Materials. 
 
P. 5.18 - Public Health & Safety Measures:  Industrial zoning districts should be primarily for industrial uses.  Risk 
Reduction: In areas where industrial and residential uses are already close, efforts should focus on changes in the 
quantity and type of hazardous materials used and on increasing the distance between where hazardous materials are 
stored and residential districts.  Notification: Persons living in close proximity to businesses with hazardous materials 
should be notified of the hazards. 
 
P. 7.4 - Strategies for Neighborhoods and Housing 
-Provide adequate spacing from pipelines and areas where hazardous chemicals could be used and stored; notify 
property owners and residents along the pipeline about hazards and emergency actions. 
 
P. 7.4-7.8 - Strategies for Developing Neighborhoods 
-Encourage new development to achieve densities greater than five dwelling units per gross acre. 
-Implement procedures to provide notice to potential buyers about the location of pipelines and hazardous chemical 
use and storage, and to encourage adequate spacing be provided from pipelines and areas where hazardous chemicals 
could be used and stored. 
 
P. 10.19 - Pipeline Freight: There are 17 major pipelines in Lincoln and Lancaster County. The majority transport 
petroleum or natural gas products. One of the lines transports anhydrous ammonia, which is a product used in 
agricultural production. All of the pipelines are managed by four firms in Lancaster County. 
 
P. 11.23 - Strategy for Natural Gas Service: Land uses with vulnerable populations such as occupied residential 
structures, childcares, retirement facilities, schools, or hospitals are not recommended to be located within pipeline 
planning areas. For large high pressure natural gas pipelines, pipeline planning areas are established based upon a 
formula that takes into consideration the pressure and diameter of the natural gas pipeline. Other uses such as 
residential garages, commercial and industrial uses, parking lots, open spaces or roads are acceptable uses within 
pipeline planning areas. 
 
P. 7.1 – Housing - In existing neighborhoods, preservation, maintenance, and rehabilitation of existing housing should 
continue to be the focus. Infill and redevelopment needs to respect the street pattern, block sizes, and development 
standards of the area, such as parking at the rear and porches, windows, and doors on the front street side. Diversity 
of land uses, including commercial and special needs housing, is important provided the use fits within the character of 
the block and neighborhood. 

P. 7.2 - Neighborhoods and Housing Guiding Principles: 

-Provide flexibility to the marketplace in siting future residential development locations. 
-Strive for predictability for neighborhoods and developers for residential development and redevelopment. 
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Firethorn Addition Office Park 

ANALYSIS 

1. This is a request for a change of zone from AGR to O-3 for the approximate western two-thirds of the subject 
lot, and from AGR to R-1 for the remainder of the lot not already zoned R-1. Currently there is split zoning on 
the lot, where a triangular-shaped portion of the lot adjacent to Kilkee Road was previously zoned R-1. The 
property is a 3.46 acre lot developed with a single-family dwelling. The site plan submitted for the associated 
request, UP#107F, shows 26,400 square feet of office floor area located within two buildings on the portion to 
be re-zoned O-3. The remainder of the lot which is to be zoned R-1 is shown divided into three residential lots. 
 

2. The minimum lot area for a use permit is two acres. The subject property is 2.74 acres and large enough for a 
stand alone use permit. There is O-3 zoning adjacent to the subject property on the north. Firethorn Lane and 
its associated outlot are zoned O-3 and part of the larger Firethorn Office Park use permit.  
 

3. Beyond the O-3 zoning, the subject property is also adjacent to R-1 zoning and the Firethorn community unit 
plan to the east, AGR zoning over the residential lot to the south, and AGR zoning for the church on the north 
side of Firethorn Lane.  
 

4. There is a natural gas pipeline in South 84th Street, and the associated Pipeline Planning Area (PPA) extends 
approximately 135’ onto the subject lot. The Health Department recommends that no occupied residential 
dwellings, hotels, motels, childcare facilities, schools, overnight healthcare facilities, or retirement facilities 
be located within it.  
 

5. A comparison of the allowed uses in the R-1 and O-3 zoning districts shows that most every use allowed in the 
R-1 is discouraged within the PPA. However, even though the O-3 does allow many of the same uses as the R-1, 
it allows several more intense uses. Among those more intense uses is office, which is the land use being 
proposed with the associated use permit. Those uses allowed in the O-3 but that are discouraged within the 
PPA can be regulated as part of the associated use permit. 
 

6. O-3 zoning is designed as a transitional zoning district. It is intended to create a buffer between residential 
areas and more intense commercial development. This is done by both limiting the intensity of the uses that 
are allowed, and by screening/landscaping and setbacks.  
 

7. The Comprehensive Plan encourages infill and redevelopment in manner that is compatible with surrounding 
development. It also discourages certain land uses within the PPA. The proposed request places the O-3 zoning 
in the PPA adjacent to the arterial street where office can be located, and R-1 zoning adjacent to other 
dwellings within the Firethorn CUP. The zoning pattern being requested is consistent with the Zoning Ordinance 
and the Comprehensive Plan.  

EXISTING LAND USE & ZONING:  AGR Single-family Residential 
 
ASSOCIATED APPLICATIONS: A request to amend UP#18005 to increase the use permit in area by 2.74 acres and add 
26,400 square feet of office floor area. 
 
APPROXIMATE LAND AREA:  2.74 acres, more or less (area of change of zone) 
 

SURROUNDING LAND USE & ZONING 

North: Open Space, Religious Assembly   O-3, AGR 
South: Residential     AGR 
East:   Open Space, Residential   R-1 
West:   S. 84th St, Residential    R-4 
 
LEGAL DESCRIPTION: See attached legal description. 
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Firethorn Addition Office Park 

Prepared by 
  
__________________ 
Brian Will, Planner 
July 11, 2018 
 
Applicant/Contact: Brad Marshall 
   Olsson Associates 
   601 P Street 

Lincoln, NE 68508 
   bmarshall@olssonassociates.com 

402-458-5691 
 
Owner:   Phillip Wenta 
   8235 Firethorn Lane 
   Lincoln, NE 68520 
   402-309-0858 
 
F:\DevReview\CZ\18000\CZ18013 Firethorn Office Park.bjw.docx 
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Page 1 – Use Permit #18005 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
Surrounding land uses include single-family dwellings and a church. The Comprehensive Plan encourages 
redevelopment in a manner that is consistent and compatible with surrounding land uses that can meet the 
requirements of the Zoning and Subdivision Ordinances, and limits negative impact upon neighboring properties. 
Placing office uses within the PPA while locating residential lots on the eastern portion of the property adjacent to 
other dwellings are consistent with these goals.  

WAIVERS: 

1. Adjust front yard setback from 20’ to 6’ Denial
2. Light trespass across lot lines Conditional Approval
3. Allow a driveway access off the end of a private road Denial 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Use Permit #18005 

FINAL ACTION? 
No 

DEVELOPER/OWNER 
Phillip Wenta 

PLANNING COMMISSION HEARING DATE 
August 1, 2018 

RELATED APPLICATIONS 
CZ#18013 
AA#18045 

PROPERTY ADDRESS/LOCATION 
8435 Firethorn Lane 
South 84th Street and Firethorn Lane 

RECOMMENDATION: CONDITIONAL APPROVAL 

BRIEF SUMMARY OF REQUEST 
This is a request for a use permit over a 2.74 acre lot to allow 26,400 
square feet of commercial floor area. It is associated with CZ#18013 
seeking to change the zoning over the western two-thirds of the 
subject lot from AGR to O-3, and from AGR to R-1 over the eastern 
one-third. The requests seek to re-zone the western two-thirds of the 
applicant’s lot from AGR to O-3 to allow office use. 

JUSTIFICATION FOR RECOMMENDATION 
The subject property is adjacent to O-3 zoning on the north. Firethorn 
Lane is a private roadway and in part serves the larger Firethorn office 
park to the north. A portion of the subject lot is within the Pipeline 
Planning Area (PPA), a protective zone delineated along the extent of 
the natural gas pipeline in South 84th Street. The PPA is approximately 
350’ in width and extends approximately 135’ onto the subject lot.  
Occupied residential dwellings, hotels, motels, childcare facilities, 
schools, healthcare facilities, or retirement facilities are discouraged 
within the PPA. O-3 zoning allows other than residential land uses, 
many of which are allowed in the area of the PPA. Office is a 
transitional use from more intensive commercial uses to residential 
uses, and serves that purpose in this case. 

APPLICATION CONTACT 
Brad Marshall, 402-458-5672 or 
bmarshall@olssonasociates.com 

STAFF CONTACT 
Brian Will, 402 441-6362 or 
bwill@lincoln.ne.gov 
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 12.3 - This site is designated for future urban density residential land uses in the 2040 Lincoln Area Future Land Use 
Plan. 
 
P. 1.2 - Quality of Life Assets: 
-The community continues its commitment to strong, diverse neighborhoods. Neighborhoods remain one of Lincoln’s 
great strengths and their conservation is fundamental to this plan. The health of Lincoln’s varied neighborhoods and 
districts depends on implementing appropriate and individualized policies. 
-LPlan 2040 is the basis for zoning and land development decisions. It guides decisions that will maintain the quality 
and character of the community’s new and established neighborhoods. 
 
P. 2.8 - Guiding Principles for Community Form: The Urban Environment 
-Natural and environmentally sensitive areas should be preserved within and between neighborhoods. Conservation 
areas and open lands should be used to define and connect different neighborhoods. The natural topography and 
features of the land should be preserved by new development to maintain the natural drainageways and minimize land 
disturbance.  
-Mixed use redevelopment, adaptive reuse, and well-designed and appropriately-placed infill development, including 
residential, commercial and retail uses, are encouraged. 
 
P. 5.1-5.2 - Business & Economy Guiding Principles 
-Focus primarily on retention and expansion of existing businesses; attracting new businesses should also be 
encouraged. 
-Promote and foster appropriate, balanced, and focused future economic growth that maintains the quality of life of 
the community. 
-Seek to efficiently utilize investments in existing and future public infrastructure to advance economic development 
opportunities. 
-Provide flexibility to the marketplace in siting future commercial and industrial locations. 
-Strive for predictability for neighborhoods and developers. 
-Encourage and provide incentives for mixed uses in future developments. 
 
P. 5.14-5.16 - Strategies for Commercial Infill 
-Discourage auto-oriented strip commercial development and seek opportunities for residential mixed use 
redevelopment and/ or transit oriented development of existing commercial strips. 
-Develop infill commercial areas to be compatible with the character of the area.  
-Maintain and encourage businesses that conveniently serve nearby residents, while ensuring compatibility with 
adjacent neighborhoods.  
-Avoid encroachment into existing neighborhoods during expansion of existing commercial and industrial uses, and take 
steps to ensure expansions are in scale with the adjacent neighborhood, are properly screened, fulfill a demonstrated 
need and are beneficial to health and safety. 
-Ensure the priority in older areas is on retaining areas for residential development. Prior to approving the removal of 
housing in order to provide for additional parking to support existing centers, alternatives such as reduced parking 
requirements, shared parking, additional on-street parking, or the removal of other commercial structures should be 
explored. 
 
P. 5.17 - There are considerations for industrial uses in regard to the potential impact on adjacent property. In 2005, a 
Joint Committee of the Board of Health and Planning Commission began to meet regularly to discuss issues of common 
interest; including industrial land uses that use and store hazardous materials. The Joint Committee developed reports 
called Use and Storage of Hazardous Materials and Pipelines Carrying Hazardous Materials. 
 
P. 5.18 - Public Health & Safety Measures:  Industrial zoning districts should be primarily for industrial uses.  Risk 
Reduction: In areas where industrial and residential uses are already close, efforts should focus on changes in the 
quantity and type of hazardous materials used and on increasing the distance between where hazardous materials are 
stored and residential districts.  Notification: Persons living in close proximity to businesses with hazardous materials 
should be notified of the hazards. 
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ANALYSIS 

1. The subject property is Lot 1, Firethorn 28th Addition, a 3.46 acre lot located southeast of the intersection of South 
84th Street and Firethorn Lane. The owner is proposing office development on the western two-thirds of the lot, 
and single-family residential on the remainder. This request is associated with CZ#18013 seeking to change the 
zoning of the subject area from AGR to O-3 for the office area, and from AGR to R-1 for the residential portion. 
This request seeks a use permit over the western 2.74 acres to allow for 26,400 square feet of office floor area. 
 

2. The site is adjacent to O-3 zoning on the north associated with the Firethorn Office Park, R-1 zoning to the east 
associated with the Firethorn Community Unit Plan, and AGR zoning to the south. A natural gas pipeline exists on 
South 84th Street, and the associated PPA extends from between 130’ to 140’ onto the subject property. 

 
3. Occupied residential dwellings, hotels, motels, childcare facilities, schools, healthcare facilities, or retirement 

facilities are discouraged within the PPA. While some of these uses are also allowed in the O-3 district, it also allows 
uses several uses that are not discouraged in the PPA including office, the use being proposed by this request.  

 
4. Access to the property is via Firethorn Lane, a private roadway that intersects with South 84th Street at a signalized 

intersection. This property and the neighboring lot to the south previously had direct onto South 84th Street. Those 
access rights were purchased as part of the widening of South 84th Street. There is an access easement to allow both 
properties access to Firethorn Lane. The south lot has an access easement to Firethorn Lane which also provided for 
shared maintenance costs between the owners involved. 

 
5. An important consideration in this proposal is its impact upon the adjacent dwelling to the south. That property is 

not included with this project and is not being redeveloped at this time, and could remain ‘as-is’ for many years. 
Additionally, its access is modified with this proposal, and the character of the approach to the home will change 
from residential to office. The impact should be minimized, and those measures designed to enhance compatibility 
should become part of the use permit for this request. 

 
6. Several waivers have been requested:  

 
A. Adjust front yard setback from 20’ to 0’ – The site plan shows the parking lots adjacent to the outlot for the 

private roadway. A cross-section for the roadway submitted after the original site plan shows the parking set 
back 6’ from the outlot. Full build-out of the office area will result in the house being demolished, so there is 
the land area to provide the required front setback which is typical for most office parks. 

B. Allow light trespass across lot lines – The Design Standards limit the amount of light trespass this is allowed across 
lot lines. In this case, and integrated lighting plan will be designed for the whole office area, so light trespass 
across the internal lot lines is not an issue. This does not include light trespass across the perimeter lot lines. 

C. Allow driveway access off the end of a street – Access off the end of a street is prohibited. It makes the future 
extension more difficult by delaying the required driveway realignment. The driveway should be aligned now to 
prevent future conflict. 

 
7. The proposed plan shows the existing driveway across the subject lot being replaced with a private roadway 

between two office buildings. The use of R-T Residential Transition zoning district standards would suggest placing 
the building nearer the roadway with the parking behind the buildings. Those criteria are: A – Have a two and one-
half inch in twelve inch pitched roof or steeper; B - A non-reflective exterior siding material which is or simulates 
wood, stucco, brick, or stone; C – Have a  non-reflective roof material which is or simulates asphalt or wood 
shingles, tile, or rock; D - No air conditioners on the roof. This would have the effect of creating a more gradual 
transition to the neighboring residential use, and helps preserve the aesthetic of the current drive entrance to the 
neighboring dwelling while allowing for the possibility of future redevelopment. 
 

8. The site plan shows the neighboring lot to the south taking access off the end of the private roadway. This is not 
allowed, and alignment of the roadway and driveway needs to be revised to allow the drive to intersect with the 
side of the roadway at an appropriate angle. Also, the owner to the south shares maintenance costs for some 
portion of the existing shared driveway. The increased traffic will result in increased maintenance costs. As a 
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result, acknowledgement from the adjacent owner should be provided with respect to this use permit and the 
impact upon access. 
 

9. An alternative to limit the impact upon the neighboring lot and drive entrance is to reroute the driveway. The 
driveway could be rerouted to the east across the subject property to Kilkee Road.  
 

10. The grading and drainage plan that was submitted was complete, but corrections are required. Submission of a 
revised grading and drainage plan is included as a recommended condition of approval. 

 
11. Firethorn Lane is a private roadway with local roadway status, and intersects with South 84th Street at a signalized 

intersection. Other lots adjacent to the south that are similarly impacted by the PPA, and may also request 
commercial zoning in the future as well. However, the impact of the potential increased traffic upon the adjacent 
street network is not known. The Public Works and Utilities (PW&U) notes that the location of this project’s 
intersection with Firethorn Lane is too close to South 84th Street. They recommend that the intersection be moved 
east to line-up with the church driveway, or provide a traffic study to demonstrate the proposed location is 
acceptable. This is an important factor given the concept plan provided by the applicant which shows a potential 
future redevelopment plan for the area that includes more than 100,000 square feet of office floor area.  
 

12. Office buildings, especially those meeting the R-T criteria, are a compatible transition for residential areas. Re-
zoning portions of tracts which are impacted by the PPA to allow office, commercial, or other non-residential uses 
is not uncommon. However, in this case it seems unlikely the neighboring property will similarly redevelop in the 
near future. Redevelopment on this subject property needs to be done in a manner that minimizes impact upon 
surrounding uses to the extent feasible.  

 
13. Subject to the recommended conditions of approval, this request complies with the Zoning Ordinance and 

Comprehensive Plan. 

 
EXISTING LAND USE & ZONING:  AGR Single-family Residential 
 

SURROUNDING LAND USE & ZONING 

North: Open Space, Religious Assembly   O-3, AGR 
South: Residential     AGR 
East:   Open Space, Residential   R-1 
West:   S. 84th St, Residential    R-4 
 
APPROXIMATE LAND AREA: 2.74 acres more or less 
 
LEGAL DESCRIPTION:  See attached description. 
 
Prepared by 
  
_________________ 
Brian Will, Planner 
July 12, 2018 
 
Applicant/Contact: Brad Marshall 
   Olsson Associates 
   601 P Street 

Lincoln, NE 68508 
   bmarshall@olssonassociates.com 

402-458-5691 
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Owner:   Phillip Wenta 
   8235 Firethorn Lane 
   Lincoln, NE 68520 
   402-309-0858 
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CONDITIONS OF APPROVAL: 
 
Per Section 27.63.320 this approval permits a use permit for up to 26,400 square feet of commercial floor area, with a 
waiver to allow light trespass across internal lot lines. 
 
Site Specific Conditions: 
 
1. The City Council approves associated request: 
 

1.1 Change of Zone #18013 
 
2. Before a final plat is approved the permittee shall cause to be prepared and submitted to the Planning 

Department a revised and reproducible final plot plan including 3 copies with all required revisions and 
documents as listed below: 

 
2.1 Make the following revisions to Sheet 1a of 4: 
 
 2.1.1 Label the roadway as ‘Private’ and provide a name for it. 
 
 2.1.2 Show the required 20’ front yard setback between the outlot and parking lot. 
 
 2.1.3 Add a note that states “Screening and landscaping to be provided per Design Standards.” 
 
 2.1.4 Add a note which states that “Parking to be provided in compliance with the Zoning 

Ordinance.” 
 
 2.1.5 Remove the parking from the side yard near the north lot line. 
 

13.1.6 Revise the plan set to only include the appropriate portion of Lot 1, Firethorn 28th Addition by 
deleting the remainder of the Firethorn Office Park Use Permit #107. 
 

 2.1.7 Add a note which states “Residential dwellings, hotels, motels, childcare facilities, schools, 
healthcare facilities, or retirement facilities are prohibited within the delineated Pipeline 
Planning Area. 

 
 2.1.8 Identify future utility easements to the satisfaction of Lincoln Electric System. 
 
 2.1.9 Add a note which states “Direct access to South 84th Street will be relinquished at the time of 

final plat.” 
 
 2.1.10 Add a note which states “Setbacks for parking and buildings as per the Zoning Ordinance unless 

otherwise noted.” 
 
 2.1.11 Add the dimensions for the private roadway, and provide a standard roadway cross-section. 
 

2.1.12 Show the existing house to remain during Phase I and show the minimum 20’ setback dimension 
to the house from the east line of the outlot. 
 

2.1.13 Show access to the private roadway being provided to the adjacent dwelling other than off the 
end of the roadway, or provide a new driveway for the house to the south to Kilkee Road. For 
either option provide written consent of the owner to the south. 

 
 

44



 
Page 7 – Use Permit #18005 
 

2.1.14 Revise the site plan to either show the buildings adjacent to the private roadway with the 
parking relocated behind them, or the neighboring property owner’s driveway routed to the 
east to Kilkee Road across the subject property. 

 
2.1.15 Add a note that states “The office buildings will comply with the R-T zoning district criteria if 

shared driveway use continues.”  
 

2.1.16 If shared driveway use continues, the roadway alignment must be revised so the driveway does 
no take access of the end of the roadway. 

  
2.2 Revise the grading plans and related documentation to the satisfaction of the Public Works and Utilities 

Department. 
 
2.3 Realign the street intersection to align with the church driveway to the north or submit a traffic study 

for review by Public Works and Utilities and make the changes to the site plan as determined by Public 
Works and Utilities. 

  
3. Before a final plat is approved provide the following documents to the Planning Department:  
 

3.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the 
special permit has been recorded. 

 
 
Standard Conditions: 
 
4. The following conditions are applicable to all requests: 
 

4.1 Before occupying the buildings all development and construction shall substantially comply with the 
approved plans. 

 
4.2 All privately-owned improvements, including landscaping and recreational facilities, shall be 

permanently maintained by the Permittee or an appropriately established homeowners association 
approved by the City. 
 

4.3 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

 
4.4 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 

the Permittee, its successors and assigns. 
 

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 
completed within 60 days following the approval of the special permit.  The City Clerk shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefor to be paid in advance by the applicant. Building permits will not be issued unless 
the letter of acceptance has been filed.  
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Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

Zoning Jurisdiction Lines

Area of Application

Lancaster County Jurisdiction

PDF: F:\Boards\PC\Internet\out\

�
Use Permit #:  UP18005
Wenta Tract Use Permit
S 84th St & Firethorn Ln
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Page 1 – Special Permit #18025 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The Comprehensive Plan identifies the area of application as agricultural. A commercial feedlot is a type of agricultural 
land use. A goal of the Comprehensive Plan is for more diversified agribusiness ventures and to preserve land for 
agricultural purposes.  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

As revised per Planning Staff July 12, 2018 

APPLICATION NUMBER 
Special Permit #18025 Randy Essink Poultry 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
Randy Essink  

PLANNING COMMISSION HEARING DATE 
June 20, 2018 

RELATED APPLICATIONS 
None  

PROPERTY ADDRESS/LOCATION 
13350 W. Wittstruck Rd.  

RECOMMENDATION: APPROVAL WITH CONDITIONS 

BRIEF SUMMARY OF REQUEST 
This is a request for a Commercial Feedlot for up to 190,000 chickens 
in four buildings. The area of the special permit is approximately 20 
acres within a 75 acre lot. The special permit area is in the northern 
1,300 feet of the lot.  

JUSTIFICATION FOR RECOMMENDATION 
This application is in conformance with the 2040 Lincoln-Lancaster 
County Comprehensive Plan. The commercial feedlot is an agricultural 
use. Traffic generated by this operation will be minimal. There are 
few houses nearby that would be impacted. Nebraska Department of 
Environmental Quality does not object to this application. The nearest 
house should not be negatively impacted by the proposal as it is 
approximately ¼ mile from the site.     

APPLICATION CONTACT 
Randy Essink, (402) 310-1874 
essinkdrywall@gmail.com 

STAFF CONTACT 
Tom Cajka, (402) 441-5662 or 
tcajka@lincoln.ne.gov 
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 3.11- Agricultural lands refers to land-about 90.3% of the county- utilized for growing crops, raising livestock, or 
producing other agricultural products.  

P. 7.12- LPlan 2040 supports the preservation of land in the bulk of the County for agricultural and natural resource 
purposes.  

P. 12.3 - this site is shown as future agriculture on the 2040 Lincoln Area Future Land Use Plan. 
 
P. 12.4 – Agricultural land is principally in use for agricultural production. Agricultural land may be in transition to 
more diversified agribusiness ventures.  
 
ANALYSIS 

1. This is a request for a special permit under Article 13.035 of the Lancaster County Zoning Regulations for a 
Commercial Feedlot. The proposal is for 4 barns each housing 47,500 chickens for a total of 190,000 chickens. Each 
barn will be 63’ x 600’ in size.  

2. Article 13.035 does not have specific conditions for commercial feedlots other than a statement from Nebraska 
Department of Environmental Quality addressing anti-pollution controls is required. Although there are no specific 
conditions listed, Article 13.002 offers guidance to the Planning Commission in reviewing special permits; “The 
Planning Commission shall hold a public hearing and shall consider the effect of such proposed building or uses 
upon the character of the neighborhood, traffic conditions, public utility facilities, the Comprehensive Plan and 
other matters relating to the public health, safety and general welfare.”  

3. Traffic will be minimal. On average the operation will generate 1.4 semi-trucks per day. The County engineers does 
not object to this application. The County Engineer does note that due to the sharp roadway bends along West 
Wittstruck Rd near the entrance, semi-truck traffic entering and exiting this site shall be via West Wittstruck Rd. 
going west to SW 142nd St.   

4. The current parcel is 75 acres. The special permit is for a 20 acre area within the 75 acre lot. The site plan shows 
the proposed 20 acre parcel.  

5. This site is shown as agriculture in the Comprehensive Plan, a feedlot is an agricultural use. 

6. There are 7 dwellings within one mile of the proposed site and 4 dwellings within one-half mile of the site. The 
nearest house is approximately one-quarter mile north of the barns.  

7. The Lincoln-Lancaster County Health Department notes that the applicant will need to comply with Lancaster 
County Air Pollution Control Resolution R-13-0073, Section 11. Section 11 specifically states that is shall be 
unlawful to cause or permit odorous emissions from animal confinement and feeding operations. They do not 
object to this application.  

8. The Lancaster County Zoning Regulations requires that any commercial feedlot have a statement from the 
Department of Environmental Quality (DEQ) that either the facility does not need to provide for anti-pollution 
controls, or that the applicant has received approval from DEQ for anti-pollution controls.  

9. Nebraska Department of Environmental Quality (DEQ) has inspected the site. DEQ has determined that this facility 
is not required to construct a livestock waste control facility or obtain a Construction and Operating Permit or a 
National Pollutant Discharge Elimination System permit.  

 

CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:  AG Agricultural Farm ground 
 
SURROUNDING LAND USE & ZONING 

North: AG Agricultural   Farm ground and two dwellings 
South: AG Agricultural   Farm ground   
East:   AG Agricultural   Farm ground   

60



Page 3 – Special Permit #18025 

West:   AG Agricultural   Farm ground and two dwellings 

APPROXIMATE LAND AREA: 20 acres, more or less 

LEGAL DESCRIPTION: A portion of the West 1/2 of the SE 1/4  located in the SW 1/4 of Section 7-8-5, Lancaster 
County, Nebraska. 

Prepared by 

___________________________ 
Tom Cajka, Planner 
(402) 441-5662 or tcajka@lincoln.ne.gov

Date: June 8, 2018 

Applicant: Randy Essink 
355 West 1st St.  
Cortland, NE 68331 
402-310-1874

Contact: Jordan Kingsley 
Nutrient Advisors
449 E. Deere St.  
West Point, NE 68788
402-372-2236

Owner: Denton Storage LLC 
2825 Porter Ridge Rd. 
Lincoln, NE 68516
402-314-7682
bruce-deb-pester@yahoo.com 

Same as applicant 

F:\DevReview\SP\17000\SP17018 Heetderks Farm.tjc.docx   
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CONDITIONS OF APPROVAL – SPECIAL PERMIT #18025 
 
 
Per Article 13.035 this approval permits a Commercial Feedlot for up to 190,000 chickens.  
 
Site Specific Conditions: 
 
 
1. Before receiving building permits the permittee shall cause to be prepared and submitted to the Planning 

Department a revised and reproducible final plot plan including 3 copies with all required revisions and 
documents as listed below: 

 
1.1 Add the title “Randy Essink Commercial Feedlot. Special Permit #18025 to the site plan.  

 
1.2 Add a legal description to the site plan.  

 
 

2. Before receiving building permits provide the following documents to the Planning Department:  
 

2.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the 
special permit has been recorded. 

 
Standard Conditions: 
 
3. The following conditions are applicable to all requests: 
 

3.1 Before starting the operation all development and construction shall substantially comply with the 
approved plans. 

 
3.2 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 

matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

 
3.3 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 

the Permittee, its successors and assigns. 
 

3.4 The applicant shall sign and return the letter of acceptance to the County Clerk. This step should be 
completed within 60 days following the approval of the special permit. The Permittee shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds.  
Building permits will not be issued unless the letter of acceptance has been filed.  
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Public Use District 

Zoning Jurisdiction Lines

Area of Application

Lincoln City Jurisdiction

PDF: F:\Boards\PC\Internet\out\

�
Special Permit #:  SP18025
SW 142nd St & W Wittstruck Rd
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