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NOTICE: The Lincoln/Lancaster County Planning Commission will hold a public 
hearing on Wednesday, March 6, 2019, at 1:00 p.m. in Hearing Room 
112 on the first floor of the County-City Building, 555 S. 10th St., 
Lincoln, Nebraska. For more information, call the Planning 
Department, (402) 441-7491. 

**PLEASE NOTE: The Planning Commission action is final action on 
any item with a notation of AFINAL ACTION@. Any aggrieved person 
may appeal Final Action of the Planning Commission to the City 
Council or County Board by filing a Notice of Appeal with the City 
Clerk or County Clerk within 14 days following the action of the 
Planning Commission.  

The Planning Commission action on all other items is a 
recommendation to the City Council or County Board.  

AGENDA 

WEDNESDAY, MARCH 6, 2019 

Approval of minutes of the regular meeting held February 20, 2019. 

1. CONSENT AGENDA
(Public Hearing and Administrative Action):

COMPREHENSIVE PLAN CONFORMANCE:

1.1 Comprehensive Plan Conformance 19002, to review as to conformance with the 
Page 2040 Lincoln Lancaster County Comprehensive Plan, a proposed conservation 
01 easement of 135 acres, more or less, to preserve native prairie and other natural 

features of the easement area, to be acquired as part of the Prairie Corridor on 
Haines Branch, on property generally located at 9600 SW 84th Street. 
Staff recommendation: Conformance with the Comprehensive Plan 
Staff Planner: Andrew Thierolf, 402-441-6371, athierolf@lincoln.ne.gov 

SPECIAL PERMITS: 

1.2  Special Permit 15019A, allow for a 6,250-square foot expansion of the existing 
Page building for the sale of alcohol for consumption on and off the premises, on 
25 property generally located at 321 Victory Lane. **FINAL ACTION** 

Staff recommendation: Conditional Approval 
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov 

1.3  Special Permit 19010, to allow for the sale of alcoholic beverages for 
Page consumption off the premises, on property generally located at 301 Oak Creek 
37   Drive. **FINAL ACTION**  

Staff recommendation: Conditional Approval 
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov 



2. REQUESTS FOR DEFERRAL:

3. ITEMS REMOVED FROM CONSENT AGENDA:

4. PUBLIC HEARING AND ADMINISTRATIVE ACTION:

SPECIAL PERMIT:

4.1 County Special Permit 14044A, to allow for an expansion of existing commercial 
Page feedlot by adding 86,000 broiler chickens in 4 barns, on property generally 
45 located at 7850 North 148th Street. **FINAL ACTION**  

Staff recommendation: Conditional Approval 
Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov 

AT THIS TIME, ANYONE WISHING TO SPEAK ON AN ITEM 
NOT ON THE AGENDA, MAY DO SO 

* * * * * * * * * * 

Adjournment: 

PENDING LIST: Special Permit 18045, to allow for a County AG (Agricultural District) CUP
(Community Unit Plan), consisting of 148.49 acres, more or less, for 9 single 
family acreage lots on property generally located at North 14th Street and Rock 
Creek Road.

Annexation No. 18003, to annex approximately 24.1 acres, more or less, on 
property generally located at 7420 Yankee Hill Road.  

Change of Zone No. 18015, from AGR (Agricultural Residential District) to R-3 
(Residential District), on property generally located at 7420 Yankee Hill Road.  

Special Permit No. 18022, for a 55 lot CUP (Community Unit Plan), with waivers 
to allow sanitary sewer to flow opposite street grades, block length, pedestrian 
easements, lot lines radial to streets, 2 to 1 side slope for detention 
embankments, and sidewalks along one side of a street, on property generally 
located at 7420 Yankee Hill Road. **FINAL ACTION** 

Planning Department Staff Contacts:



David Cary, Director ......  ...........  ...........  ...........  ............ 402-441-6364 .  ........... dcary@lincoln.ne.gov  
Stephen Henrichsen, Development Review Manager ......... 402-441-6374   ........... shenrichsen@lincoln.ne.gov 
Paul Barnes, Long Range Planning Manager ........  ............ 402-441-6372 .  ........... pbarnes@lincoln.ne.gov 
Collin Christopher, Planner ........  .............. ...........  ............ 402-441-6372 .  ........... cchristopher@lincoln.ne.gov 
Michael Brienzo, Transportation Planner .  ...........  ............ 402-441-6369 .  ........... mbrienzo@lincoln.ne.gov 
Tom Cajka, Planner ......  ...........  ...........  ...........  ............ 402-441-5662 .  ........... tcajka@lincoln.ne.gov 
Stacey Groshong Hageman, Planner ...  ...........  ............ 402-441-6361 .  ........... slhageman@lincoln.ne.gov 
Rachel Jones, Planner ..  ...........  ...........  ...........  ............ 402-441-7603 .  ........... rjones@lincoln.ne.gov  
Dessie Redmond, Planner ........  ...........  ...........  ............ 402-441-6373 .  ........... dredmond@lincoln.ne.gov  
Andrew Thierolf, Planner ..........  ...........  ...........  ............ 402-441-6371 .  ........... athierolf@lincoln.ne.gov 
George Wesselhoft, Planner .....  ...........  ...........  ............ 402-441-6366 .  ........... gwesselhoft@lincoln.ne.gov 
Brian Will, Planner ........  ...........  ...........  ...........  ............ 402-441-6362 .  ........... bwill@lincoln.ne.gov 
Kellee Van Bruggen, Transportation Planner .......  ............ 402-441-6363 .  ........... kvanbruggen@lincoln.ne.gov  
Ed Zimmer, Historic Preservation Planner .  ...........  ............ 402-441-6360 .  ........... ezimmer@lincoln.ne.gov  

* * * * *



The Planning Commission meeting 
which is broadcast live at 1:00 p.m. every other Wednesday 

will be rebroadcast on Wednesdays at 7:00 p.m., Thursdays at 12:00 a.m. and 
Sundays at 12:30 p.m. on 5 City TV, Cable Channel 5. 

* * * * *
The Planning Commission agenda may be accessed on the Internet at 

http://www.lincoln.ne.gov/city/plan/pcagenda/index.htm 

ACCOMMODATION NOTICE 

The City of Lincoln complies with Title VI of the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 1973 guidelines. 
Ensuring the public=s access to and participating in public meetings is a priority for the City of Lincoln. In the event you are in need of 

a reasonable accommodation in order to attend or participate in a public meeting conducted by the City of Lincoln, please contact 
the Director of Equity and Diversity, Lincoln Commission on Human Rights, at 402 441-7624 as soon as possible before the 

scheduled meeting date in order to make your request. 



Page 1 – Comprehensive Plan Conformance #19002, Cochran Conservation Easement 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The Comprehensive Plan supports implementation of the Prairie Corridor on Haines Branch through land acquisition and 
conservation easements. 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Comprehensive Plan Conformance #19002 
Cochran Conservation Easement 

FINAL ACTION? 
Yes 

OWNER 
Cindy Cochran Revocable Trust 

PLANNING COMMISSION HEARING DATE 
March 6, 2019 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS/LOCATION 
9600 SW 84th Street 

RECOMMENDATION: IN CONFORMANCE WITH THE COMPREHENSIVE PLAN 

BRIEF SUMMARY OF REQUEST 
The purpose of this application is to find that the acquisition of a 
permanent conservation easement conforms to the 2040 
Comprehensive Plan. This easement is being acquired as part of the 
Prairie Corridor on Haines Branch, a cooperative project between the 
City of Lincoln, Lower Platte South NRD, and Spring Creek Prairie 
Audubon Center. 

JUSTIFICATION FOR RECOMMENDATION 
This conservation easement is for the purpose of preserving native tall 
grass prairie as part of the Prairie Corridor on Haines Branch project. 
The proposed easement is not an obstacle to any planned action on 
the site. The County Engineer provided comments regarding a slight 
revision to the proposed easement boundary. These changes will be 
incorporated into the final easement language. 

APPLICATION CONTACT 
Dan Schulz, Lower Platte South NRD 
(402) 476-2729, dschulz@lpsnrd.org

STAFF CONTACT 
Andrew Thierolf, (402) 441-6371 or 
athierolf@lincoln.ne.gov 
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN  

p. 1.4 VISION FOR ENVIRONMENTAL STEWARDSHIP AND SUSTAINABILITY
LPlan 2040 commits Lincoln and Lancaster County to sustainable growth through preservation of unique and 
sensitive habitats and the encouragement of creative integration of natural systems into developments. The 
importance of building sustainable communities — communities that conserve and efficiently utilize our 
economic, social, and environmental resources so that the welfare of future generations is not compromised – 
has long been recognized. This concept has grown in importance with increased understanding of the limits to 
energy supplies and community resources, the likelihood that energy costs will continue to increase in the 
future, the climatic impacts of energy consumption, and the impacts on the physical and economic health of 
the community. LPlan 2040 describes a community that values natural and human resources, supports advances 
in technology, and encourages development that improves the health and quality of life of all citizens.  

The following goal is based on this Environmental Stewardship and Sustainability statement: 
• Natural and environmentally sensitive areas are preserved and thrive. Wetlands, native prairies,

endangered species, and stream (riparian) corridors are preserved to ensure the ecological health of the
community.

p. 1.9 The 2040 Future Land Use Plan shows this area as Agriculture.

p. 2.8 GUIDING PRINCIPLES FOR COMMUNITY FORM
THE URBAN ENVIRONMENT: OVERALL FORM 

Natural and environmentally sensitive areas should be preserved within and between neighborhoods. 
Conservation areas and open lands should be used to define and connect different neighborhoods.  
The natural topography and features of the land should be preserved by new development to maintain the 
natural drainageways and minimize land disturbance. 

p. 3.3 ENVIRONMENTAL RESOURCES: GUIDING PRINCIPLES
Seek early identification of areas to be preserved – While planning for future growth is integral to LPlan 
2040, it is equally important that environmental resource features be accorded similar attention. The 
community should invest planning resources into the early identification of those areas that are most valued as 
part of the Greenprint Challenge. This principle supports the notion of “getting ahead of the game” by knowing 
what resources are most valued, where they are located, and what actions should be made within the broader 
planning process to secure their future for the community.  

Make “Green Space” an Integral Part of All Environments - “Green space” can come in a wide variety of 
forms.  The policies of LPlan 2040 should strive to incorporate such uses in the full range of urban and rural 
landscapes. (p. 3.4) 

p. 3.4 THE GREENPRINT CHALLENGE: OVERVIEW
The purpose of the Greenprint Challenge is to assure the long term health and integrity of the ecosystem upon 
which Lancaster County is superimposed, and to capture the community-wide quality of life and economic 
benefits that can be derived from the area’s environmental resource features.   

p. 3.6 ENVIRONMENTAL RESOURCE FEATURES AND STRATEGIES
As an LPlan 2040 land use category, “environmental resources” represent an important part of today’s urban 
and rural landscapes. Such features need to be valued and sustained as part of the overall planning process if 
they are to remain as vital parts of the natural heritage left for succeeding generations. These features help to 
define the County’s unique sense of place — geographically, culturally, and temporally. The Plan fully 
recognizes the harmony and connections that exist within and among these features. 
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p. 3.12 GREENWAYS AND OPEN SPACES
Open space and greenway linkages form systems of land preserved in an undeveloped state, often due to 
unique natural attributes such as floodplains and associated riparian areas, saline and freshwater wetlands, 
and native prairies.  The local and regional commuter and recreational trail system is often integrated with 
greenway linkages.  

Strategies: General 
Continue to use conservation easements to protect greenway areas where it may be desirable to allow 
compatible land uses such as row crop farming or pasturing. (p. 3.14) 

Encourage the retention of linear connections of green spaces wherever possible. Efforts should be made to 
preserve small stream corridors throughout future developments. (p. 3.14) 

Pursue greenways connecting urban and rural areas. Such corridors should follow stream courses and connect 
valuable natural resource areas. (p. 3.14) 

Strategies: Prairie Corridor on Haines Branch  
Continue the Pioneers park trail network along Haines Branch to connect with Conestoga Lake and then 
continue south by the Village of Denton and on to Spring Creek Prairie Audubon Center. These connections 
would form a corridor encompassing over 2,000 acres of native prairie and two premier prairie education 
centers - Pioneers Park Nature center and Spring Creek Prairie Audubon Center. (p. 3.14) 

p. 3.15 This site is shown as part of the Prairie Corridor on Haines Branch (p. 3.15)

p. 9.9 OPEN SPACE AND GREENWAY LINKAGES DESCRIPTION
Open space and greenway linkages are a system or network of areas preserved in an undeveloped state due to 
unique natural attributes, such as floodplains and associated riparian areas, saline and freshwater wetlands, 
and native prairies. Some areas may be protected through conservation easements that allow for compatible 
land use activities such as row crop farming or pasturing. Fee simple title may be acquired for other areas that 
are best maintained in a natural state due to particularly sensitive features (e.g., rare or sensitive habitat 
areas), or that have value for resource-based recreation activities (e.g., hiking, interpretive activities, wildlife 
viewing). The local and regional commuter/recreation trail system should be integrated with the greenway 
linkages.

ANALYSIS 

1. This proposed conservation easement is being acquired as part of a cooperative project between the City of
Lincoln, Lower Platte South NRD, and Spring Creek Prairie Audubon Center known as the Prairie Corridor on Haines
Branch. The purpose of the overall project is to preserve a corridor of native tall grass prairie stretching from
Pioneers Park Nature Center to Spring Creek Prairie Audubon Center to include conservation, habitat development,
trail corridor, educational, research, and economic development goals.

2. Investigation of aerial photography, as well as discussion with the long-time owners, indicates the parcel has
approximately 120 acres of previously untilled tall grass prairie. Tall grass prairie is one of the most endangered
ecosystems in the world with estimates as low as one percent of historic prairie remaining.

3. The primary purpose of the proposed conservation easement is to preserve native tall grass prairie. The easement
will also preserve the natural topography and drainage of the property.

4. This request if approved would find the potential conservation easement to be in Conformance with the
Comprehensive Plan.

5. A total of one parcel and 135.48 acres are within this request, although that number will be slightly lower once the
easement boundary is adjusted per the County Engineer’s request discussed in analysis item 10.
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6. The Nebraska Conservation and Preservation Easement Act (Nebraska Revised Statute §§ 76-2,111 to 76-2,118) 
requires that the acquisition of conservation easements be referred to the local planning commission having 
jurisdiction over the properties prior to the acquisition. The Planning Commission must provide comments 
regarding the conformity of the proposed acquisition to comprehensive planning for the area. (NEB. REV. STAT. 
§76-2,112). Since the Lower Platte South NRD is the sole recipient of the easement, the agreement does not need 
to be forwarded to City Council or County Board for approval. 

7. The Lower Platte South NRD can accept or acquire the conservation easement after the Planning Commission 
determines the easement conforms to the Comprehensive Plan. Since the NRD is the sole beneficiary named in the 
easement, the easement agreement does not require approval from the County Board or City Council. 

8. Negotiations regarding cost of the easement are ongoing with the property owners. Funding would come from an 
anticipated Nebraska Environmental Trust Grant and matching funds.   

9. The Easement Agreement includes provisions prohibiting specific uses and practices. Prohibited activities include, 
but are not limited to: 

 Construction of buildings, roads, mobile homes, signs, billboards, or any other structure. 
 Removal, destruction, or degradation of grassland habitat or plant materials. 
 Changing of topography, including mining. 
 Dumping or storage of materials. 

Permitted activities include haying once a year, limited grazing, prescribed burns, and other minimally-impactful 
activities. A complete list of prohibited and permitted activities can be found starting on page 5 of the attached 
agreement. 

10. The County Engineer provided a slightly revised easement boundary in order to accommodate future right-of-way 
expansions. The revised boundary description and illustrative graphics are attached. Lower Platte South NRD 
accepts these changes and the final language of the easement will include the revised boundary.  

 
EXISTING LAND USE & ZONING:  Pasture/Grassland, AG Agriculture 
 
SURROUNDING LAND USE & ZONING 

North:  Acreage Residential, Pasture/Grassland  AG Agriculture 
South:  Agriculture, Pasture/Grassland   AG Agriculture 
East:   Agriculture, Pasture/Grassland   AG Agriculture 
West:   Farmstead, Agriculture, Pasture/Grassland AG Agriculture 
 
APPLICATION HISTORY 
 
2012 Salt Valley Greenway and Prairie Corridor Master Plan completed. 
 
2013 Nebraska Environmental Trust Grant (3 years, $900,000) awarded for the first phase of the Prairie Corridor on 

Haines Branch project. 
 
2016 Nebraska Environmental Trust Grant (3 years, $760,000) awarded for the second phase of the project. 
 
APPROXIMATE LAND AREA: 135.48 acres (will be slightly smaller with revised easement area per County Engineer) 
 
LEGAL DESCRIPTION: Lot 29 in the SW ¼ of 26-9-5 
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Prepared by 
  
___________________________ 
Andrew Thierolf, AICP 
  
February 21, 2019 
 
Applicant: Paul Zillig, Director 

Lower Platte South NRD  
  3125 Portia Street 
  Lincoln, NE 68521 
 
Contact: Dan Schulz  
  Lower Platte South NRD  
  3125 Portia Street 
  Lincoln, NE 68521 

dschulz@lpsnrd.org 
 
Owner:  Cindy A Cochran Revocable Trust 
  9600 SW 84th Street 
  Denton, NE 68339  
  
\\FILSRV01\Planning\DevReview\CPC\19000\CPC19002 Cochran Conservation Easement.adt.docx 
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CONSERVATION EASEMENT 

THIS GRANT OF A CONSERVATION EASEMENT is made by Cindy A. Cochran 

Revocable Trust 9500 S. W. 84th Street, Denton, Nebraska, 68339, hereinafter referred 

to as “Grantor,” to the Lower Platte South Natural Resources District, a political 

subdivision of the State of Nebraska, with its principal office located at 3125 Portia 

Street, Lincoln, Nebraska 68521, hereinafter referred to as “District.” 

1. Introductory Statement.  This Conservation Easement is given pursuant to and in

accordance with the Conservation and Preservation Easements Act, Neb. Rev. Stat. §§ 

76-2,111 to 76-2,118 (“Act”). Lower Platte South Natural Resources District is a political

subdivision of the State of Nebraska and is qualified and has the authority to hold a

conservation easement pursuant to the Act.

2. Easement Area Description.  Grantor is the owner in fee simple of certain real

estate, hereinafter referred to as the “Protected Property,” which is shown on Exhibit A,

and in its present state has scenic beauty, wildlife habitat, grasslands, and open space

that has not been subject to development. The Protected Property shall be subject to

the Conservation Easement hereby granted and is described as Lot 29 located in the

southwest quarter, of Section 26, Township 9 North, Range 5 East of the 6th P.M.,

Lancaster County, Nebraska.
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3. Purchase Price.  District shall pay Grantor compensation for the Conservation

Easement in the sum of $_________________.

4. Granting Clause.  Grantor hereby gives, grants, and conveys unto District, a

perpetual Conservation Easement over the Protected Property. This Conservation

Easement shall extend to District’s successors and assigns, provided that this

Conservation Easement is assigned or transferred by District to any governmental body

or charitable corporation or trust authorized to hold such Conservation Easement

pursuant to the Act and which is capable of carrying out the specific purpose for which

the Conservation Easement is granted.  Grantor hereby grants to District an estate and

interest in the Protected Property of the nature and extent hereinafter described and

covenants on behalf of him, his heirs, personal representatives, successors and assigns

(said covenants, estates and interest to run with the land) with District and its

successors and assigns, to do and refrain from doing, severally and collectively, upon

the Protected Property, the various acts hereinafter specified; it being agreed that such

covenants, estates and interest are and will be for the benefit of District and its

successors and assigns, to preserve scenic beauty, open space and natural resources,

or otherwise conserve the natural beauty of the Protected Property.

5. District Acceptance. District signifies by the execution hereof the acceptance of

the Conservation Easement in the Protected Property, as provided for in the Act.  The

acceptance by District is conditioned upon the Conservation Easement first receiving

comments as to conformity with the Comprehensive Plan from Lancaster County

Planning Commission, which is the appropriate governing body with jurisdiction over the

Protected Property as provided by the Act.  A copy of such comments, if any, will be

attached hereto as Exhibit E and incorporated herein by this reference when it is

received.

6. Justification for Conservation Easement.  Grantor and District recognize the

natural, ecologic, scenic open space, aesthetic and special character of the region in

12



Cochran Conservation Easement, Page 3 
 

 

which the Protected Property is located, and have the common purpose of conserving 

the natural values of the Protected Property by the conveyance to District of this 

Conservation Easement on, over and across the Protected Property, which shall 

conserve and protect the scenic beauty, wildlife habitat, grasslands, and open space or 

otherwise conserve and prevent the use or development of the Protected Property for 

any purpose or in any manner which would conflict with its scenic and open condition 

for both this generation and future generations.   

 

7. Condition of the Protected Property at Time of Grant. The condition of the 

Protected Property at the time of this grant is evidenced by reports, photographs, aerial 

imagery, maps, and scientific documentation possessed by District.    

 

8. Protection and Maintenance of Protected Property. 

a. District and Grantor may work cooperatively on management, restoration 

and enhancement of natural resources on the Protected Property 

recognizing the mutual desire to promote native grassland species 

diversity and resilience, The Protected Property may be managed by 

burning, grazing, haying, mowing, tree removal, non-native and invasive 

species removal, and/or seeding with native seed mixes.  Grazing can be 

used as a management tool with ungulates. Herbicide may be used for 

spot spraying and stump treatment to control undesirable woody and 

herbaceous plants.  

b. Grantor shall pay any real estate taxes, estate taxes, or assessments 

levied by competent authorities on the Protected Property, including but 

not limited to any tax or assessment affecting the Conservation Easement 

granted herein. Grantor shall obtain, pay for, and continuously maintain 

liability insurance covering the use and interest in the Protected Property 

by Grantor, his heirs, personal representatives, successors and assigns.  

District shall obtain public liability insurance insuring its use and interest in 

the Protected Property.  

13
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c. Grantor covenants that he is the owner of marketable title to all of the 

Protected Property and that such property is free and clear of all liens 

except easements of record, and further warrants that they will defend 

such Protected Property against the lawful claim of all persons 

whatsoever. Grantor shall take no action at any time which might restrict, 

jeopardize, or impair the value of the easement rights granted herein. 

d. Grantor agrees that the terms, conditions, restrictions and purpose of this 

Conservation Easement will be inserted by them in all subsequent deeds, 

or other legal instrument, by which it divests itself of either the fee simple 

title to or any possessory interest in the Protected Property. 

e. The parties hereto may mutually agree to modify or terminate this 

Conservation Easement to the extent that modification and termination is 

consistent with the provisions of Act or any provision of law in effect at the 

time that such modification or termination is sought.  Any modification of 

this Conservation Easement must be in writing. Grantor and/or District 

may petition the District Court of Lancaster County where the Protected 

Property is located, in accordance with the Act, to modify or terminate this 

Conservation Easement if the petitioning party establishes that it is no 

longer in the public interest to hold the easement or that the easement no 

longer achieves the conservation or preservation purpose for which it was 

created. 

f. Each party shall indemnify and hold the other party harmless, including 

their respective agents, employees, successors, and assigns, against any 

and all liabilities, claims, or causes of action, including reasonable 

attorney’s fees arising, either directly or indirectly, as a result of the 

negligent acts or omissions of each party and their respective agents, 

employees, successors, and assigns. 

 

9. Inspections, Educational Use and Access by District.  District is hereby given the 

right to enter the Protected Property at all reasonable times without consent, after notice 

to Grantor, his heirs, personal representatives, successors, or assigns, as the case may 
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be, for the purpose of inspecting the Protected Property to determine if Grantor, his 

heirs, personal representatives, successors, or assigns are complying with the 

covenants and purposes of the Conservation Easement.  District is also hereby given 

the right to provide access to individuals or small groups to the grassland and/or re-

established prairie areas, with prior written consent of Grantor, his heirs, personal 

representatives, successors, or assigns for education, study, research, or viewing 

purposes.  Notice in this Section shall mean either written notice to Grantor, his heirs, 

personal representatives, successors, or assigns at the address stated herein or any 

other address subsequently given to District or oral notice to Grantor or anyone in his 

immediate family or employ, his heirs, personal representatives, successors, or assigns.  

District shall complete an inspection and file a report on an annual basis, a copy of 

which shall be furnished to Grantor.  District shall maintain a file of such reports that 

shall be available to the public. 

10. Use Restrictions.  This Conservation Easement shall specifically prohibit the

following uses and practices, although it is acknowledged that this is not an exhaustive

recital of the uses and practices that are inconsistent with the purpose of this

Conservation Easement:

(a) Construction or placing of buildings, roads, or mobile homes, signs,

billboards or other advertising materials, or any other structure. Notwithstanding

the above, the placement of signs by District as required by the Nebraska

Environmental Trust or other funding partners shall be allowed.

(b) The removal, destruction or degradation of grassland habitat or plant

materials, except as provided for in Sections 8 of this Conservation Easement.

(c) Changing the topography anywhere on the Protected Property, or

placement of fill material in the drainage ways, except as provided for in Sections

11 of this Conservation Easement.

(d) Mining or removal of top soil, sand gravel, rock minerals, or other

materials.

(e) Dumping or storage of ashes, trash, garbage, metal, machinery, wood

materials rocks, minerals, soil or other unsightly or offensive material.
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(f) Residential, commercial, or industrial development of any nature. except

as provided for in 11 i.

(g) Holding or feeding of livestock, except to support grazing.

(h) Operation of motorized vehicles that are not used for property

amaintenance, repair, and management, care of livestock or care of the

Protected Property except as provided for in 11i.

(i) Trapping except by permission of Grantors to control an invasive or

problem species except as provided for in 11j.

(j) The cultivation, planting, or drilling of row crops, small grains and forages,

vegetables, fruits, sod or any other horticultural or agricultural crops

(k) Any other act in the reasonable opinion of District would be detrimental to

the grassland habitat, natural resources or scenic beauty of the Protected

Property.

11. Uses and Practices Allowed.  This Conservation Easement shall confine the

use of the Protected Property to activities that are consistent with the purposes for

which the Conservation Easement was granted.  The following uses and practices,

although not an exhaustive recital of consistent uses and practices, are consistent with

this Conservation Easement and these practices may not be precluded, prevented, or

limited except by mutual written consent of the parties.  Grantor, his heirs, personal

representatives, successors, and assigns are allowed to:

(a) Hay the Protected Property no more than once per year.

(b) Graze the Protected Property with ungulates at a stocking rate and

duration consistent with recognized guidelines based on the range condition of

the Protected Property at the time it is grazed to ensure the Protected Property is

not overgrazed.

(c) Placement of mineral feeders and oilers related to the care of grazing

livestock.

(d) Construct, maintain, replace or repair fences for the management of

grazing livestock on the Protected Property.
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(e) Investigate, construct, maintain, replace or repair livestock watering 

facilities from ground or surface water sources including trenching pipelines or 

power lines and placement of solar systems. Construction of surface water 

impoundments to water livestock must have prior written approval by the District. 

(f) Establish, re-establish, maintain and repair drainage way crossings if prior 

written approval by District is granted 

(g) Hunting including the use of blinds and stands is allowed with Grantors 

permission.   

(h) Conduct prescribed burns on the property for the enhancement of 

grassland species, for the control of invasive species such as eastern red cedar 

smooth brome and other invasive non-native grass, forb or woody species. 

(i) Use of motorized vehicles to access the protected property for non-

motorized recreational activities. 

(j) Trapping of species for research is allowed by permission of 

Grantors.  

(k) Should Grantor, his heirs, personal representatives, successors, or 

assigns sell or donate a public access easement for a multiple-use trail or trails in 

the future, the construction by District and/or District’s partners and use of such 

trail shall be deemed consistent with the purposes for which this Conservation 

Easement was granted.  

(l) Notwithstanding the Use Restrictions in Item 10(f) relating to commercial 

development, sell commodities that are produced on the property, the production 

of which is consistent with and does not adversely impact the natural resources 

conserved and protected by this Conservation Easement.   

  

 

12. Release of Easement.  This Conservation Easement may be released by District, 

upon the written approval of the governing body which approved the Conservation 

Easement, and a finding by such body that the Conservation Easement no longer 

substantially achieves the conservation purpose for which it was created, in accordance 
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with the Act, or as authorized by any other provision of law in effect at the time such 

release is sought. 

 

13. Enforcement.  Grantor agrees that: 

(a) District may enforce the provisions of this Conservation Easement by any 

proceedings at law or in equity, including but not limited to, the right to require 

restoration of the Protected Property to the condition at the time of this grant 

except as provided for herein. 

(b) District may seek an injunction restraining any person from violating the 

terms of this Conservation Easement without the posting of any bond 

whatsoever. 

(c) District does not waive or forfeit the right to take any action as it deems 

necessary to insure compliance with the covenants and purposes of this 

Conservation Easement by any prior failure to act. 

(d) If Grantor, his heirs, personal representatives, successors or assigns 

undertake any activity requiring the approval of District without or in advance of 

securing such approval, or undertake any activity in violation of the terms of this 

Conservation Easement, then District shall have the right to enforce the 

restoration of that portion of the Protected Property affected by such activity to 

the condition that existed prior to the undertaking of such unauthorized activity.  

In such case, the cost of such restoration and District’s cost of suit, including 

reasonable attorney’s fees, shall be paid by Grantor, his heirs, personal 

representatives, successors or assigns, or in the event that District secures 

redress without a completed judicial proceeding, by Grantor or those who are 

otherwise determined to be responsible for the unauthorized activity.  Nothing 

herein contained shall be construed to preclude Grantor from exhausting its legal 

remedies in determining whether the proposed activity to which District has 

objected is inconsistent with this Conservation Easement. 

 

14.  Binding Effect.  The covenants agreed to and the terms, conditions, restrictions 

and purposes imposed with this grant shall be binding upon Grantor, his successors or 
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assigns and all other successors to them in interest and shall continue as a servitude 

running in perpetuity with the Protected Property.  The covenants shall also bind District 

and its successors and assigns. 

 

15. Severability.  If any provision of this Conservation Easement or the application 

thereof to any person or circumstances is found to be invalid, the remainder of the 

provisions of the Conservation Easement and the application of such provisions to 

persons or circumstances other than those to which it is found to be invalid shall not be 

affected thereby.  

 
16. Right of First Refusal.  If Grantor or his heirs decide to sell the Protected 

Property, he shall notify District in writing of his desire to sell and the appraised value of 

the Protected Property (the “Notice”).  District shall have the right of first refusal to 

purchase the Protected Property and shall notify Grantor or his heirs in writing within 45 

days of the receipt of the Notice whether District desires to purchase the Protected 

Property.  If District does not respond to the Notice within 45 days from receipt, the 

Right of First Refusal shall automatically terminate, unless Grantor or his heirs extend in 

writing the time for responding to the Notice. 

 

IN WITNESS WHEREOF, the undersigned has executed this Conservation Easement on 

this _____ day of ______________, 2018. 

 

GRANTOR:  LOWER PLATTE SOUTH NATURAL 

RESOURCES DISTRICT:  

 

___________________________  ___________________________ 
Cindy A. Cochran Revocable Trust     General Manager 
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STATE OF NEBRASKA ) 

) ss. 

COUNTY OF LANCASTER ) 

On this ____ day of __________, 2018, before me a Notary Public in and for said county 

and state, personally came __________________, owner of Protected Property, to me 

personally known to be the identical person whose name is affixed to the above 

Conservation Easement and acknowledged the execution of the same to be his/her 

voluntary act and deed as owner of Protected Property. 

WITNESS my hand and Notarial Seal the day and year last above written. 

_______________________________ 
Notary Public 

STATE OF NEBRASKA ) 

) ss. 

COUNTY OF LANCASTER ) 

On this ____ day of __________, 2018, before me a Notary Public in and for said county 

and state, personally came __________________, on behalf of the Lower Platte South 

Natural Resources District, to me personally known to be the identical person whose 

name is affixed to the above Conservation Easement and acknowledged the execution 

of the same to be his/her voluntary act and deed as grantee of the Conservation 

Easement for the Protected Property. 

WITNESS my hand and Notarial Seal the day and year last above written. 

_______________________________ 
Notary Public 
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This Conservation Easement was acquired in part with grant funds provided by the 

Nebraska Environmental Trust and will be managed for the purposes set out in the 

grant in accordance with applicable state law. This conservation interest may not be 

sold, leased, transferred, exchanged, mortgaged, or encumbered in any manner, or 

used for purposes inconsistent with the grant without prior written approval of the 

Nebraska Environmental Trust, P.O. Box 94913, Lincoln, NE 68509-4913. 
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Page 1 – Special Permit #15019A 
Sun Valley Lanes 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  

This allows a well-established use in an industrially-zoned center to expand in an effort to provide better services to 
its customers. It is located in an area which is properly zoned for the proposed use. The siting criteria of the special 
permit seek to locate such uses in areas like this, and away from neighborhoods and residential areas. Siting is this 
area is consistent with the goals of the Comprehensive Plan.  

KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

Pg 1.9 – The Future Land Use Map of the Comprehensive Plan designates commercial land uses for this site. 

Pg. 5.14 - Strategies for Commercial Infill  
-Discourage auto-oriented strip commercial development and seek opportunities for residential mixed use --
redevelopment and/ or transit oriented development of existing commercial strips.
-Develop infill commercial areas to be compatible with the character of the area.

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Special Permit #15019A 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
Red Strike, Inc. 

PLANNING COMMISSION HEARING DATE 
March 6, 2019 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS/LOCATION 
321 Victory Lane 

RECOMMENDATION:   CONDITIONAL APPROVAL 

BRIEF SUMMARY OF REQUEST 

This is a request for a special permit to allow for an expansion of both 
the sale of alcohol for consumption of alcohol on and off the premises.  
The applicant, Sun Valley Lanes bowling alley, is proposing a 6,250 
square foot expansion of the facility to add laser tag, an arcade and a 
lounge. 

The sale of alcohol has existed at this location prior to the adoption of 
the alcohol regulations in 1994. The use was expanded slightly in 2015 
for an approximately 350 square foot storage area which required a 
special permit to expand the licensed premises.  

JUSTIFICATION FOR RECOMMENDATION 

Provided there is a lease agreement with a neighboring property for 
all the required parking, this request complies with all applicable 
criteria for a special permit for the sale of alcohol for consumption on 
and off the premises. 

APPLICATION CONTACT 
Nate Burnett 
(402)-484-7342 
nate@regaeng.com 

STAFF CONTACT 
Brian Will 
(402) 441-6362
bwill@lincoln.ne.gov
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-Maintain and encourage businesses that conveniently serve nearby residents, while ensuring compatibility with
adjacent neighborhoods.
-Avoid encroachment into existing neighborhoods during expansion of existing commercial and industrial uses, and take
steps to ensure expansions are in scale with the adjacent neighborhood, are properly screened, fulfill a demonstrated
need and are beneficial to health and safety.
-Ensure the priority in older areas is on retaining areas for residential development. Prior to approving the removal of
housing in order to provide for additional parking to support existing centers, alternatives such as reduced parking
requirements, shared parking, additional on-street parking, or the removal of commercial structures should be
explored.

ANALYSIS 

The subject property is located off of Sun Valley Blvd at 321 Victory Lane, approximately three blocks north of West O 
Street.  The subject lots, and all those surrounding it, are zoned I-1 Industrial.  Surrounding land uses are all 
commercial or light industrial in nature. 

This request seeks special permits for both on and off-sale alcohol. The criteria for both permits are addressed 
individually below. 

1. SPECIAL PERMIT REQUIREMENTS PER LINCOLN MUNICIPAL CODE (LMC) 27.63.680:  The sale of alcoholic beverages
for consumption on the premises may be allowed in the B-1, B-3, H-1, H-2, H-3, H-4, I-1, I-2, and I-3 zoning districts
and on the premises of a restaurant in the O-3 district upon the approval of a special permit subject to the
requirements of the respective districts, all applicable ordinances, and the following conditions:

(a) Parking shall be in conformance with Chapter 27.67 Parking.

Parking must be provided at the rate specified in the Zoning Ordinance. The required parking for on-sale alcohol is 
higher than that of a bowling alley. Rather than four spaces per bowling lane, parking must be provided at the rate of 
one space per 100 square feet of floor. Because the facility pre-existed the adoption of the alcohol regulations, the 
higher parking rate is only applied to the areas of expansion after 1994. So while the parking shown is adequate for a 
bowling alley, it does not meet the higher rate for on-sale alcohol. 

The parking calculations shown on the site plan are mostly correct, but with one exception. The 2015 expansion for a 
storage area was also calculated at the higher 1:100 rate, and also needs to be added to the parking count and will 
require an additional 4 spaces to be added to the total. 

The application notes that all the required 204 (208 as corrected) parking spaces cannot be provided on site, and that 
the applicant will need to negotiate a lease for additional parking with a neighboring property owner. Such an 
arrangement for off-site parking is allowed in the I-1 zoning district, where required parking can be leased from 
another property owner provided it is within 300’ of the subject property. 

Evidence of the executed lease is included as a condition of approval, and will be required prior to issuance of building 
permits. 

(b) The sale of alcoholic beverages for consumption off the premises shall not be permitted without issuance of a
permit under LMC Section 27.63.685 of this code.

This is a request to both the sale of alcohol for consumption on and off the premise. The criteria for off-sale alcohol 
are addressed later in this report.  

(c) The designated area specified in a license issued under the Nebraska Liquor Control Act of any building
approved for such activity must be located no closer than (i) 100 feet from the property line of a premises used in
whole or in part for a first-floor residential use, day care facility, park, church, or state mental health institution,
or (ii) 100 feet from a residential district (except where such use is accessory to a golf course or country club).

None of these criteria are within 100' of the licensed premises.  The nearest of the criteria is R-2 Residential zoning 
located approximately 950' feet away to the west. 

(d) Any lighting on the property shall be designed and erected in accordance with all applicable lighting
regulations and requirements.

26



 
Page 3 – Special Permit #15019A 
Sun Valley Lanes 

The building is existing and the site is already developed, however all lighting is reviewed at the time of building 
permits for compliance with the lighting Design Standards.  

(e)  Vehicle stacking for a drive-through window used as any part of the permitted business operation shall not be 
located in any required building setback from a residential district. 

A drive-through window is not a part of this application. 

(f)  The use shall not have any amplified outside sound or noise source, including bells, buzzers, pagers, 
microphones, or speakers within 150 feet of any residential district.  This shall not apply to sound sources audible 
only to the individual to whom they are directed, such as personal pagers, beepers, or telephones. 

No such devices are shown as part of this application. 

(g)  No access door to the business, including loading or unloading doors, shall face any residential district if such 
doors are within 150 feet of the residential district.  This shall not apply to emergency exit doors required by 
building or safety codes.  No door facing a residential district shall be kept open during the operation of the 
establishment. 

The main entrance to the facility faces east, and there is no residential zoning district within 150' directly to the east. 

(h) Vehicular ingress and egress to and from the property shall be designed to avoid, to the fullest extent possible, 
disruption of any residential district.  Particular attention shall be given to avoiding designs that encourage use of 
residential streets for access to the site instead of major streets. 

This property is accessed by Victory Lane, which serves multiple commercial and industrial uses and is not considered a 
residential street. 

(i)  All other regulatory requirements for liquor sales shall apply, including licensing by the state. 

(j)  The City Council may consider any of the following as cause to revoke the special permit approved under these 
regulations: 

(1)  Revocation or cancellation of the liquor license for the specially permitted premises; or 

(2)  Repeated violations related to the operation of the permittee's business. 

(3) Repeated or continuing failure to take reasonable steps to prevent unreasonable disturbances and anti-social 
behavior on the premises related to the operation of the permittee's business including, but not limited to, violence on 
site, drunkenness, vandalism, solicitation, or litter. 

 

2. SPECIAL PERMIT REQUIREMENTS PER LINCOLN MUNICIPAL CODE (LMC) 27.63.685:  Alcoholic beverages may be 
sold for consumption off the premises in the B-1, B-3, H-1, H-2, H-3, H-4, I-1, and I-3 zoning districts upon the approval 
of a special permit.  A special permit for such use may be granted subject to the requirements of the respective 
districts, all applicable ordinances, and the following conditions: 

(a)  Parking shall be in accordance with Section 27.67.020 of the Lincoln Municipal Code. 

The parking requirement for off-sale is as per the zoning district, so in this case it is calculated at four spaces per 
bowling lane. This is less that than the requirement for on-sale, which as discussed previously will require additional 
parking spaces to be provided. Meeting the requirement for on-sale will exceed the off-sale requirement. 

(b)  The sale of alcoholic beverages for consumption on the premises shall not be permitted without issuance of a 
permit under LMC Section 27.63.680 of this code. 

This request is for both on and off-sale alcohol, as noted and addressed previously in this report.  

(c) The licensed premises of any building approved for such activity must be located no closer than (i) 100  feet 
from the property line of a premises used in whole or in part for a first-floor residential use, day care facility, 
park, church, or state mental health institution, or (ii) 100 feet from a residential district. 

The proposed licensed premises is located in an industrial park zoned both I-1, developed with a variety of commercial 
uses which ranges from office to light industrial.  The nearest of any of the location criteria to the licensed premises is 
the residential zoning over Capitol Beach neighborhood, in excess of 950’ away to the west.  
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(d) Any lighting on the property shall be designed and erected in accordance with all applicable lighting
regulations and requirements.

No new lighting is shown, but lighting is reviewed at the time of building permits and must comply with Design 
Standards at that time. 

(e) Vehicle stacking for a drive-through window used as any part of the permitted business operation shall not be
located in any required building setback from a residential district.

A drive-through window is not being proposed on the site plan.  

(f) The use shall not have any amplified outside sound or noise source, including bells, buzzers, pagers,
microphones, or speakers within 150 feet of any residential district.  This shall not apply to sound sources  audible
only to the individual to whom they are directed, such as personal pagers, beepers, or telephones.

No such devices are proposed as part of this application. 

(g) No access door to the business, including loading or unloading doors, shall face any residential district  if such
doors are within 150 feet of the residential district.  This shall not apply to emergency exit doors  required by
building or safety codes.  No door facing a residential district shall be kept open during the  operation of the
establishment.

The main entrance to the facility faces east, and there is no residential zoning district within 150' directly to the east. 

(h) Vehicular ingress and egress to and from the property shall be designed to avoid, to the fullest extent
possible, disruption of any residential district.  Particular attention shall be given to avoiding designs that
encourage use of residential streets for access to the site instead of major streets.

This property is accessed by Victory Lane, which serves multiple commercial and industrial uses and is not considered a 
residential street. 

(i) All other regulatory requirements for liquor sales shall apply, including licensing by the state.

(j) The City Council may consider any of the following as cause to revoke the special permit approved under 
these regulations:

(1) Revocation or cancellation of the liquor license for the specially permitted premises; or

(2) Repeated violations related to the operation of the permittee's business.

(3) Repeated or continuing failure to take reasonable steps to prevent unreasonable disturbances
and anti-social behavior on the premises related to the operation of the permittee's business
including, but not limited to, violence on site, drunkenness, vandalism, solicitation, or litter.

3. During the review of these applications several advisory comments were noted by the Department of Building and
Safety. Those comments do not impact approval of the special permits for the sale of alcohol, but may have to be
addressed by the applicant at the time of building permits to meet the applicable requirements. While the comments
of Building and Safety are not included in the recommended conditions of approval as they will be addressed at the
time of building permits, there are other corrections required on the site plan and those items are included as
recommended conditions of approval.

4. Provided a lease for the additional required parking is given to the City, this request for the sale of alcohol for
consumption off the premises complies with all applicable requirements of the Zoning Ordinance, and is consistent
with the Comprehensive Plan. It is compatible with surrounding uses and is an appropriate use of land at this location.

CONDITIONS OF APPROVAL:  See attached. 

EXISTING LAND USE & ZONING:  Commercial I-1
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SURROUNDING LAND USE & ZONING 

North:   Industrial     I-1 
South:  Commercial     I-1 
East:   Vacant, Commercial    I-1 
West:   Vacant, Parking     I-1 
 
LEGAL DESCRIPTION: Lot 1, Block 1, Westgate Park for Business & Industry 2nd Addition, and Lot 1, Westgate Park 
for Business & Industry 6th Addition, located in the SE 1/4 of Section 22-1-6, Lincoln, Lancaster County, Nebraska, 
generally located at 321 Victory Lane 
 
Prepared by 
  
_____________ 
Brian Will 
bwill@lincoln.ne.gov or at 
402-441-6362 
February 21, 2019  
 
Applicant/ 
Contact: Nate Burnett 

REGA Engineering  
  601 Old Cheney Road 
  Lincoln, NE  68512 
  402-484-7342 
 
Owner:  Red Strike, Inc. 
  321 Victory Lane 
  Lincoln, NE  68521 
  402-475-3469 
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CONDITIONS OF APPROVAL – SPECIAL PERMIT #15019A 
 
 
This approval permits the sale of alcohol for consumption on and off the premises per LMC Section 27.63.680 and 
27.63.685.  
 
Conditions: 
 
Site Specific 
 

1. The applicant shall cause to be prepared and submitted to the Planning Department a revised final plot 
plan including 2 copies with all required revisions and documents as listed below.  
 
1.1 Modify Note #8 by deleting the sentence “Except there is no spacing required to residential uses 
located within the special permit.” 
1.2 Delete the elevation contours from the site plan. 
1.3 Revise the parking calculation table to include the required parking for the 350 square foot expansion 
of SP#15019 at the rate of one space per 100 square feet of floor area; and show the building storage area 
calculated at the rate of 1:1,000 (less the 350 square foot area of expansion if applicable).  
1.4 Delete Note #9 in its entirety as it is not required as part of this permit. 
1.5 Delete Note #7 as it’s not applicable.  
1.6 Delete Note #6 as parking is addressed in the parking table. 
1.7 Delete Note #2 as restricted access to local streets is not a part of this special permit. 

 
2. Prior to building permits and occupying the area of expansion: 

 
2.1 Provide the City with a copy of the executed lease agreement for the required minimum number of 
parking spaces. 
 

General 
 

3. The following conditions are applicable to all requests: 
 
 2.1 Before the sale of alcohol for consumption on the premises, all development and construction 

is to substantially comply with the approved plans. 
 
 2.2 The physical location of setbacks, yards, buildings, parking and circulation elements, and 

similar matters must be in substantial compliance with the location of said items as shown on the 
approved site plan. 

 
 2.3 This resolution's terms, conditions, and requirements bind and obligate the permittee, its 

successors and assigns. 
 
 2.4 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should 

be completed within 60 days following the approval of the special permit.  The City Clerk shall file a 
copy of the resolution approving the special permit and the letter of acceptance with the Register of 
Deeds, filling fees therefore to be paid in advance by the applicant.  The sale of alcohol is not 
authorized unless the letter of acceptance has been filed. 
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goPuff Delivery Service 

 
 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
 
This allows a delivery service to operate out of an industrially-zoned center which is properly zoned for the proposed 
use. The siting criteria of the special permit seek to locate such uses in areas like this, and away from neighborhoods 
and residential areas. Siting is this area is consistent with the goals of the Comprehensive Plan.  
 

KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

Pg 1.9 – The Future Land Use Map of the Comprehensive Plan designates commercial land uses for this site. 
 
Pg. 5.14 - Strategies for Commercial Infill  
-Discourage auto-oriented strip commercial development and seek opportunities for residential mixed use --
redevelopment and/ or transit oriented development of existing commercial strips.  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Special Permit #19010 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
B&J Partnership 

PLANNING COMMISSION HEARING DATE 
March 6, 2019 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS/LOCATION 
301 Oak Creek Drive 

 

 
RECOMMENDATION:   CONDITIONAL APPROVAL 

 

BRIEF SUMMARY OF REQUEST 
 
This is a request for a special permit to allow the consumption of 
alcohol off the premises.  The applicant, goPuff Delivery Service, 
provides on-demand delivery service for over 2,000 kinds of food, 
consumer and household items. The list of delivery items will also 
include some alcohol products.  
 
Due to the operating characteristics of the business (which includes 
the delivery of alcohol), the State Of Nebraska requires a liquor 
license that authorizes off-sale alcohol, even though no point-of-sale 
alcohol is planned at the premises. It is due to fact that the liquor 
license will authorize off-sale alcohol at this location that a special 
permit is required. 
 
 

 

 

JUSTIFICATION FOR RECOMMENDATION 
 
This request complies with all applicable criteria for a special permit 
for the sale of alcohol for consumption off the premises. 

APPLICATION CONTACT 
Tim O’Neill 
(402)-434-3000 
toneill@ohdbslaw.com 
 
STAFF CONTACT 
Brian Will 
(402) 441-6362 
bwill@lincoln.ne.gov 
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goPuff Delivery Service 

-Develop infill commercial areas to be compatible with the character of the area.  
 
-Maintain and encourage businesses that conveniently serve nearby residents, while ensuring compatibility with 
adjacent neighborhoods.  
-Avoid encroachment into existing neighborhoods during expansion of existing commercial and industrial uses, and take 
steps to ensure expansions are in scale with the adjacent neighborhood, are properly screened, fulfill a demonstrated 
need and are beneficial to health and safety.  
-Ensure the priority in older areas is on retaining areas for residential development. Prior to approving the removal of 
housing in order to provide for additional parking to support existing centers, alternatives such as reduced parking 
requirements, shared parking, additional on-street parking, or the removal of commercial structures should be 
explored.  
 
ANALYSIS 

1. SPECIAL PERMIT REQUIREMENTS PER LINCOLN MUNICIPAL CODE (LMC) 27.63.685:  Alcoholic beverages may be 
sold for consumption off the premises in the B-1, B-3, H-1, H-2, H-3, H-4, I-1, and I-3 zoning districts upon the approval 
of a special permit.  A special permit for such use may be granted subject to the requirements of the respective 
districts, all applicable ordinances, and the following conditions: 

 (a)  Parking shall be in accordance with Section 27.67.020 of the Lincoln Municipal Code. 

 The parking requirement for off-sale is as per the zoning district, so in this case it is calculated at one space 
 per 1,000 square feet of floor area. The building and parking are existing and nothing changes as a result of 
 this request. The existing parking lot is more than large enough to provide the minimum required number of 
 parking spaces for the associated building per the district requirement. 

 (b)  The sale of alcoholic beverages for consumption on the premises shall not be permitted without 
 issuance of a permit under LMC Section 27.63.680 of this code. 

 This request is only for off-sale alcohol, as the need for on-sale is not anticipated at this time and is not a part 
 of this request.  

 (c) The licensed premises of any building approved for such activity must be located no closer than (i) 100 
 feet from the property line of a premises used in whole or in part for a first-floor residential use, day care 
 facility, park, church, or state mental health institution, or (ii) 100 feet from a residential district. 

 The proposed licensed premises is located in an industrial park zoned both I-1, developed with a variety of 
 commercial uses which ranges from office to light industrial.  The nearest of any of the location criteria to the 
 licensed premises is the residential zoning over Capitol Beach, in excess of 1,800’ away to the west.  

 (d)  Any lighting on the property shall be designed and erected in accordance with all applicable lighting 
 regulations and requirements. 

 No new lighting is shown, but lighting is reviewed at the time of building permits and must comply with Design 
 Standards at that time. 

 (e)  Vehicle stacking for a drive-through window used as any part of the permitted business operation shall 
 not be located in any required building setback from a residential district. 

 A drive-through window is not being proposed on the site plan.   

 (f)  The use shall not have any amplified outside sound or noise source, including bells, buzzers, pagers, 
 microphones, or speakers within 150 feet of any residential district.  This shall not apply to sound sources 
 audible only to the individual to whom they are directed, such as personal pagers, beepers, or telephones. 

 No such devices are proposed as part of this application. 

 (g)  No access door to the business, including loading or unloading doors, shall face any residential district 
 if such doors are within 150 feet of the residential district.  This shall not apply to emergency exit doors 
 required by building or safety codes.  No door facing a residential district shall be kept open during the 
 operation of the establishment. 
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goPuff Delivery Service 

 The entrance to the building faces south towards property also zoned I-1 zoning and also occupied by a 
 commercial building. There is no residential zoning district within 150'. 

 (h)  Vehicular ingress and egress to and from the property shall be designed to avoid, to the fullest extent 
 possible, disruption of any residential district.  Particular attention shall be given to avoiding designs that 
 encourage use of residential streets for access to the site instead of major streets. 

 Access to the site is from Oak Creek Drive, which is not a residential street in this area. 

 (i)  All other regulatory requirements for liquor sales shall apply, including licensing by the state. 

 (j)  The City Council may consider any of the following as cause to revoke the special permit approved 
 under these regulations: 

  (1)  Revocation or cancellation of the liquor license for the specially permitted premises; or 

  (2)  Repeated violations related to the operation of the permittee's business. 

  (3)  Repeated or continuing failure to take reasonable steps to prevent unreasonable disturbances  
  and anti-social behavior on the premises related to the operation of the permittee's business  
  including, but not limited to, violence on site, drunkenness, vandalism, solicitation, or litter. 

2. This request for the sale of alcohol for consumption off the premises complies with all applicable requirements 
of the Zoning Ordinance, and is consistent with the Comprehensive Plan. It is compatible with surrounding uses and is 
an appropriate use of land at this location. 

 
CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:  Commercial    I-1 
 

SURROUNDING LAND USE & ZONING 

North:   Commercial     I-1 
South:  Commercial     I-1 
East:   Sun Valley Blvd, Salt Creek   P 
West:   Commercial     I-1 
 
LEGAL DESCRIPTION: Lot 2, Westgate Park for Business and Industry 3rd Addition, located in the SE 1/4 of Section 
22-10-6, Lancaster County, Nebraska, generally located at 301 Oak Creek Drive. 
 
Prepared by 
  
_____________ 
Brian Will 
bwill@lincoln.ne.gov or at 
402-441-6362 
February 20, 2019  
 
Applicant/ 
Contact: Tim O’Neill 

O’Neill, Heinrich, Damkroger, Bergmeyer, Shultz, LLC  
  121 South 13th Street 
  Lincoln, NE  68501 
  402-434-3000 
 
Owner:  B&J Partnership 
  340 Victory Lane 
  Lincoln, NE  68528 
  402-323-3100  
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goPuff Delivery Service 

 
 

CONDITIONS OF APPROVAL – SPECIAL PERMIT #19010 
 
 
This approval permits the sale of alcohol for consumption of the premises per LMC Section 27.63.685.  
 
Conditions: 

 
1.  The following conditions are applicable to all requests: 
 
 1.1 Before the sale of alcohol for consumption on the premises, all development and construction 

is to substantially comply with the approved plans. 
 
 1.2 The physical location of setbacks, yards, buildings, parking and circulation elements, and 

similar matters must be in substantial compliance with the location of said items as shown on the 
approved site plan. 

 
 1.3 This resolution's terms, conditions, and requirements bind and obligate the permittee, its 

successors and assigns. 
 
 1.4 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should 

be completed within 60 days following the approval of the special permit.  The City Clerk shall file a 
copy of the resolution approving the special permit and the letter of acceptance with the Register of 
Deeds, filling fees therefore to be paid in advance by the applicant.  The sale of alcohol is not 
authorized unless the letter of acceptance has been filed. 
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Special Permit #:  SP19010
Oak Creek Dr & Sun Valley Blvd
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The Comprehensive Plan identifies the area of application as agricultural. A commercial feedlot is a type of agricultural 
land use, which given certain conditions, is appropriate at this location.  A goal of the Comprehensive Plan is for more 
diversified agribusiness ventures and to preserve land for agricultural purposes.  
 
 
KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   
P. 3.11- Agricultural lands refers to land-about 90.3% of the county- utilized for growing crops, raising livestock, or 
producing other agricultural products.  

P. 7.12- LPlan 2040 supports the preservation of land in the bulk of the County for agricultural and natural resource 
purposes.  

P. 12.3 - this site is shown as future agriculture on the 2040 Lincoln Area Future Land Use Plan. 
 
P. 12.4 – Agricultural land is principally in use for agricultural production. Agricultural land may be in transition to 
more diversified agribusiness ventures.  
 
 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Special Permit #14044A 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
Bill Bevans  

PLANNING COMMISSION HEARING DATE 
March 6, 2019 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS/LOCATION 
7850 N. 148th Street 

 

 
RECOMMENDATION: CONDITIONAL APPROVAL 

 

BRIEF SUMMARY OF REQUEST 
This is a request to expand an existing special permit for a 
Commercial Feedlot by adding 82,000 chickens in 4 barns. With the 
additional chickens there will be a total of 220,000 chickens within 
the area of the special permit of approximately 40 acres.  

 

 

JUSTIFICATION FOR RECOMMENDATION 
This application is in conformance with the 2040 Lincoln-Lancaster 
County Comprehensive Plan. The commercial feedlot is an agricultural 
use. There are no houses within a quarter mile and only 6 within a half 
mile. The Nebraska Department of Environmental Quality does not 
object to this application. The City of Waverly also does not object to 
this application.     

APPLICATION CONTACT 
Jill Schuerman, Civil Design Group 
402-434-8494 or jschuerman@civildg.com 
 
STAFF CONTACT 
Tom Cajka, (402) 441-5662or 
tcajka@lincoln.ne.gov 
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Analysis 
 

1. This is a request to expand an existing commercial feedlot per Article 13.035 of the Lancaster County Zoning 
Regulations. The proposal is to add 4 barns each housing 20,500 chickens for a total of 82,000 chickens. Each 
barn is 510’ x 43’ totaling 21,930 square feet.  

2. Special Permit 14044 was approved in November 2014 for 150,000 square feet of chicken barns. These six barns 
hold up to 138,000 chickens. With the expansion there would be a total of 220,000 chickens and 45,000 
turkeys. Mr. Bevans informed Nebraska Department of Environmental Quality that he would no longer have 
turkeys on site. The barns that house turkeys would be used for storage.  

3. Bevans Farms has been in operation since 1963 according to Mr. Bevans. It was originally a turkey farm. The 
farm straddles jurisdiction between the City of Waverly and Lancaster County. The proposed expansion is 
completely within Lancaster County’s jurisdiction.  

4. The City of Waverly was notified of this request for any potential concerns the city might have. The City has no 
concerns with the proposed expansion. (see attached e-mail) 

5. Bevans Farms is located on N. 148th Street a quarter mile north of Alvo Rd. N. 148th Street is a paved county 
section line road. The County Engineer does not object to this expansion.  

6. Article 13.035 does not have specific conditions for commercial feedlots other than a statement from Nebraska 
Department of Environmental Quality addressing anti-pollution controls is required. Although there are no 
specific conditions listed, Article 13.002 offers guidance to the Planning Commission in reviewing special 
permits; “The Planning Commission shall hold a public hearing and shall consider the effect of such proposed 
building or uses upon the character of the neighborhood, traffic conditions, public utility facilities, the 
Comprehensive Plan and other matters relating to the public health, safety and general welfare.”  

7. There are no houses within ¼ mile of the special permit boundary and only 6 houses within ½ mile. There is a 
total of 27 houses within one mile of the special permit boundary. (See Exhibit B)  

8. The Lancaster County Zoning Regulations requires that any commercial feedlot have a statement from the 
Nebraska Department of Environmental Quality (NDEQ) that either the facility does not need to provide for 
anti-pollution controls, or that the applicant has received approval from NDEQ for anti-pollution controls.  

9. Nebraska Department of Environmental Quality (DEQ) has inspected the site. DEQ’s inspection found that the 
operation is in compliance with Title 130, Livestock Waste Control Regulations. A Construction and Operating 
Permit or a livestock waste control facility is not required. 

10. The Lower Platte South Natural Resource District (LPSNRD) was notified of this application. The LPSNRD does 
not object to this expansion.  

11.  Lincoln-Lancaster County Health Department (LLCHD) notes that barns for chickens must be located a minimum 
of 100 feet from any well. The site plan shows a well north of the new barns.  

12. LLCHD recommends that the applicant obtain a construction/operating permit from NDEQ in accordance with 
Nebraska Administrative Code Title 130-Livestock Waste Control Regulations. This would require the submittal 
of a Nutrient Management Plan approved by NDEQ.  

13. A Nutrient Management Plan was prepared by Nutrient Advisors for this application. The Nutrient Management 
Plan states that all litter will be removed from the site and applied to cropland. It is estimated the facility will 
produce 1,584 tons of solid litter. These are estimates and will vary depending on annual stocking rates and 
facility rations.  

14.  The litter will be stockpiled outside on site north of the new barns. The barns are cleaned out twice a year. Per 
the Nutrient Management Plan, stockpiles of litter will be managed as necessary by strategic placement berms 
and/or other means to prevent discharges until the stockpile is utilized for application.  

15. Condition 1.8 of requiring any new chicken barn and litter stockpile to be a quarter mile from any dwelling is 
the same condition for another commercial feedlot, SP18025 Randy Essink.  
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CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:    AG-Agriculture  Commercial feedlot and single family house.  
 
SURROUNDING LAND USE & ZONING 

North: AG-Agriculture  Farm ground and 2 dwellings.  
South:  AG-Agriculture  Farm ground, small acreages and 3 dwellings  
East:   AG-Agriculture  Farm ground and 1 dwellings 
West:   AG-Agriculture  Farm ground  
 
APPLICATION HISTORY 
November 12, 2014 SP#14044 for a commercial feedlot was approved by the Lincoln-Lancaster County Planning 
Commission.  
 
APPROXIMATE LAND AREA: 40 acres, more or less 
 
LEGAL DESCRIPTION: All that portion of “Lots 1 and 2, Bevans South Subdivision” as platted and located in the SW ¼ 
of Section 27-11-8, Lancaster County, Nebraska, which lies southerly from Waverly’s 1-mile zoning jurisdiction as 
determined on March 6, 2019, generally located at North 148th Street and Alvo Road.  
 
 
Prepared by 
  
___________________________ 
Tom Cajka, Planner 
  
Date: February 25, 2019 
 
Applicant: Bill Bevans 
  Bevans Barns, LLC 
  7900 N. 148th Street 
  Waverly, NE 68462 
  bbevans@windstream.net  
 
Contact: Jill Schuerman 
  Civil Design Group 
  8535 Executive Woods Drive, Suite 200 
  Lincoln, NE 68512 
  402-434-8494 
 
Owner:  Bevans Barns, LLC 
  7900 N. 148th Street 
  Waverly, NE 68462 
  bbevans@windstream.net  
 
  
F:\DevReview\SP\14000\SP14044A Bevans Farms.tjc.docx        
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CONDITIONS OF APPROVAL – SPECIAL PERMIT #14044A 
 
 
Per Article 13.035 this approval permits a Commercial Feedlot for up to 220,000 chickens. 
 
Site Specific Conditions: 
 
1. Before receiving building permits  the permittee shall cause to be prepared and submitted to the Planning 

Department a revised and reproducible final plot plan including 3 copies with all required revisions and 
documents as listed below: 

1.1 Change the legal to read, “Lots 1 and 2, Bevans South Subdivision located in the SW ¼ of Section 27-11-
8, Lancaster County, Nebraska, which lies southerly from Waverly’s one-mile zoning jurisdiction.” 

1.2 Delete “turkey” from the buildings.  

1.3 Identify the jurisdictional line between Waverly and Lancaster County as the special permit boundary.  

1.4 Identify the dashed lines around the new barns as “building envelope.”  

1.5 The new barns must be located a minimum of 100 feet from any wells.  

1.6 Identify where the stockpile of litter is located.  

1.7 Delete Note 3. There are no lighting standards in the County.  

1.8 Add a note that any new chicken barn and litter pile shall be located a minimum of a quarter mile from 
any existing house.  

2.1 Before receiving building permits provide the following documents to the Planning Department:  

2.1.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the 
special permit has been recorded. 

2.2 As part of occupying the new chicken barns, the permitee shall: 

2.2.1 Obtain a Construction Operating Permit and Nutrient Management Plan from Nebraska Department of 
Environmental Quality.  

 
Standard Conditions: 
 

3. The following conditions are applicable to all requests: 

3.1  Before starting the operation all development and construction shall substantially comply with the 
approved plans. 

3.2 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

3.3 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 
the Permittee, its successors and assigns. 

3.4 The applicant shall sign and return the letter of acceptance to the County Clerk. This step should be 
completed within 60 days following the approval of the special permit.  The Permittee shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds.  
Building permits will not be issued unless the letter of acceptance has been filed.  
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3.5 The site plan as approved with this resolution voids and supersedes all previously approved site plans, 
however all prior resolutions approving this permit remain in full force and effect as specifically 
amended by this resolution.  
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