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NOTICE: The Lincoln/Lancaster County Planning Commission will hold a public 
hearing on Wednesday, March 20, 2019, at 1:00 p.m. in Hearing Room 
112 on the first floor of the County-City Building, 555 S. 10th St., 
Lincoln, Nebraska. For more information, call the Planning 
Department, (402) 441-7491. 

The Lincoln/Lancaster County Planning Commission will meet on 
Wednesday, March 20, 2019, immediately following the regular 
Planning Commission hearing, in Hearing Room 112 on the first floor 
of the County-City Building, 555 S. 10th St., Lincoln, Nebraska, to 
discuss the TIP Overview. 

**PLEASE NOTE: The Planning Commission action is final action on 
any item with a notation of AFINAL ACTION@. Any aggrieved person 
may appeal Final Action of the Planning Commission to the City 
Council or County Board by filing a Notice of Appeal with the City 
Clerk or County Clerk within 14 days following the action of the 
Planning Commission.  

The Planning Commission action on all other items is a 
recommendation to the City Council or County Board.  

AGENDA 

WEDNESDAY, MARCH 20, 2019 

Approval of minutes of the regular meeting held March 6, 2019. 

1. CONSENT AGENDA
(Public Hearing and Administrative Action):

COMPREHENSIVE PLAN CONFORMANCE:

1.1 
Page 
01 

1.2 
Page 
07 

Comprehensive Plan Conformance 19003, to review as to conformance with the 
Lincoln Lancaster County Comprehensive Plan, a request to declare City owned 
property as surplus, on property generally located at 1440 Adams Street. 
Staff recommendation: Conformance with the Comprehensive Plan 
Staff  Planner:  Andrew Thierolf, 402-441-6371, athierolf@lincoln.ne.gov 

Comprehensive Plan Conformance 19004, to review as to conformance with the 
2040 Lincoln Lancaster County Comprehensive Plan, a proposed conservation 
easement to offset proposed fill at a nearby property that is above the allowable 
fill requirements in city code, on property generally located at 810 Hanneman 
Drive. **FINAL ACTION**
Staff recommendation: Conformance with the Comprehensive Plan 
Staff  Planner:  Andrew Thierolf, 402-441-6371, athierolf@lincoln.ne.gov 



MISCELLANEOUS: 

1.3  Miscellaneous 19001, to amend various sections of the Lincoln-Lancaster County 
Page Planning Commission Rules and Regulations adopted by Resolution PC-01036 
19 on January 31, 2007, to reflect current administrative practices. **FINAL 

ACTION**  
Staff recommendation: Approval 
Staff Planner: George Wesselhoft, 402-441-6366, gwesselhoft@lincoln.ne.gov 

1.4 Street & Alley Vacation 19002, to vacate a portion of South 1st Street, on 
Page property generally located at South 1st Street and West Denton Road. 
29 Staff recommendation: Conformance with the Comprehensive Plan 

Staff Planner: Dessie Redmond, 402-441-6373, dredmond@lincoln.ne.gov 

2. REQUESTS FOR DEFERRAL:

3. ITEMS REMOVED FROM CONSENT AGENDA:

4. PUBLIC HEARING AND ADMINISTRATIVE ACTION:

CHANGE OF ZONE AND RELATED USE PERMIT:

4.1a Change of Zone 19006, from O-3 (Office Park District) to B-2 (Planned 
Page Neighborhood Business District), on property generally located at Hwy 2 and 
39 Pine Lake Road.  

Staff recommendation: Approval 
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov 

4.1b Use Permit 132C, to amend Use Permit 132B to add 6 commercial lots with an 
Page increase of approximately 47,200 square feet of commercial floor area, on 
47 property generally located at Hwy 2 and Pine Lake Road. **FINAL ACTION**.  

Staff recommendation: Conditional Approval 
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov 

SPECIAL PERMIT: 

4.2  Special Permit 07005A, to expand the Yankee Hill Townhome Community Unit 
Page Plan (CUP) by approximately 4.96 acres to allow up to an additional 11 dwelling 
59 units, on property generally located at 8140 South 84th Street.**FINAL 

ACTION**.  
Staff recommendation: Conditional Approval 
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov 

AT THIS TIME, ANYONE WISHING TO SPEAK ON AN ITEM 
NOT ON THE AGENDA, MAY DO SO 

* * * * * * * * * * 

Adjournment: 



PENDING LIST: Special Permit 18045, to allow for a County AG (Agricultural District) CUP
(Community Unit Plan), consisting of 148.49 acres, more or less, for 9 single 
family acreage lots on property generally located at North 14th Street and Rock 
Creek Road.

Annexation No. 18003, to annex approximately 24.1 acres, more or less, on 
property generally located at 7420 Yankee Hill Road.  

Change of Zone No. 18015, from AGR (Agricultural Residential District) to R-3 
(Residential District), on property generally located at 7420 Yankee Hill Road.  

Special Permit No. 18022, for a 55 lot CUP (Community Unit Plan), with waivers 
to allow sanitary sewer to flow opposite street grades, block length, pedestrian 
easements, lot lines radial to streets, 2 to 1 side slope for detention 
embankments, and sidewalks along one side of a street, on property generally 
located at 7420 Yankee Hill Road. **FINAL ACTION** 

Planning Department Staff Contacts:

David Cary, Director ......  ...........  ...........  ...........  ............ 402-441-6364 .  ........... dcary@lincoln.ne.gov  
Stephen Henrichsen, Development Review Manager ......... 402-441-6374   ........... shenrichsen@lincoln.ne.gov 
Paul Barnes, Long Range Planning Manager ........  ............ 402-441-6372 .  ........... pbarnes@lincoln.ne.gov 
Collin Christopher, Planner ........  .............. ...........  ............ 402-441-6372 .  ........... cchristopher@lincoln.ne.gov 
Michael Brienzo, Transportation Planner .  ...........  ............ 402-441-6369 .  ........... mbrienzo@lincoln.ne.gov 
Tom Cajka, Planner ......  ...........  ...........  ...........  ............ 402-441-5662 .  ........... tcajka@lincoln.ne.gov 
Stacey Groshong Hageman, Planner ...  ...........  ............ 402-441-6361 .  ........... slhageman@lincoln.ne.gov 
Rachel Jones, Planner ..  ...........  ...........  ...........  ............ 402-441-7603 .  ........... rjones@lincoln.ne.gov  
Dessie Redmond, Planner ........  ...........  ...........  ............ 402-441-6373 .  ........... dredmond@lincoln.ne.gov  
Andrew Thierolf, Planner ..........  ...........  ...........  ............ 402-441-6371 .  ........... athierolf@lincoln.ne.gov 
George Wesselhoft, Planner .....  ...........  ...........  ............ 402-441-6366 .  ........... gwesselhoft@lincoln.ne.gov 
Brian Will, Planner ........  ...........  ...........  ...........  ............ 402-441-6362 .  ........... bwill@lincoln.ne.gov 
Kellee Van Bruggen, Transportation Planner .......  ............ 402-441-6363 .  ........... kvanbruggen@lincoln.ne.gov  
Ed Zimmer, Historic Preservation Planner .  ...........  ............ 402-441-6360 .  ........... ezimmer@lincoln.ne.gov  

* * * * *

The Planning Commission meeting 
which is broadcast live at 1:00 p.m. every other Wednesday 

will be rebroadcast on Wednesdays at 7:00 p.m., Thursdays at 12:00 a.m. and 
Sundays at 12:30 p.m. on 5 City TV, Cable Channel 5. 

* * * * *
The Planning Commission agenda may be accessed on the Internet at 

http://www.lincoln.ne.gov/city/plan/pcagenda/index.htm 

ACCOMMODATION NOTICE 

The City of Lincoln complies with Title VI of the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 1973 guidelines. 
Ensuring the public=s access to and participating in public meetings is a priority for the City of Lincoln. In the event you are in need of 

a reasonable accommodation in order to attend or participate in a public meeting conducted by the City of Lincoln, please contact 
the Director of Equity and Diversity, Lincoln Commission on Human Rights, at 402 441-7624 as soon as possible before the 

scheduled meeting date in order to make your request. 





Page 1 – Comprehensive Plan Conformance #19003 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
This declaration of surplus property conforms to the Comprehensive Plan.   

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Comprehensive Plan Conformance #19003 
– 1440 Adams Street Surplus Declaration

FINAL ACTION? 
No 

OWNER 
City of Lincoln 

PLANNING COMMISSION HEARING DATE 
March 20, 2019 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS 
1440 Adams Street 

RECOMMENDATION: IN CONFORMANCE WITH THE COMPREHENSIVE PLAN 

BRIEF SUMMARY OF REQUEST 
The City is requesting the declaration of surplus property for the 
property at 1440 Adams Street, which is the site of Lincoln Fire 
Station #10.  The fire station will be relocated to another site so the 
lot is no longer needed and will be sold.  This request seeks to find 
conformance with the Comprehensive Plan to declare this property of 
0.44 acres as surplus. 

JUSTIFICATION FOR RECOMMENDATION 
The City is the owner of the property proposed for surplus declaration 
in conjunction with an existing fire station. The City has no plans to 
use this property in the future and therefore it is appropriate to 
surplus.  There has been no opposition to the sale of the property by 
any departments or public agencies. 

APPLICATION CONTACT 
Michelle Backemeyer, (402) 441-8617 or 
mbackemeyer@lincoln.ne.gov 

STAFF CONTACT 
Rachel Jones, (402) 441-7603 or 
rjones@lincoln.ne.gov  

1



Page 2 – Comprehensive Plan Conformance #19003 

KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN  

P. 8.2 - As the community grows, fire and rescue services must be able to respond to changing needs in order to
provide public safety services.

P. 8.10 - The location of public buildings should support the policies of the Comprehensive Plan and adopted subarea
plans.

ANALYSIS 

1. This is a request to find in conformance with the Comprehensive Plan the surplus of approximately 0.44 acres at
1440 Adams Street, described as the east 150 feet of Lot 4, Block 26, Washington Heights.

2. The property to be declared surplus is a buildable lot currently being used for Lincoln Fire Station #10.  The Fire
Department will be relocating to their new site at 4421 N. 24th Street in 2019 and no longer has need of the
property.  The Lower Platte South Natural Resources District (NRD) owns the adjacent property and wishes to
purchase the property for expansion of their facilities.

3. Lincoln Transportation and Utilities will require removal of the two existing driveways on Adams Street at the point
that the site is redeveloped.  No utility providers have identified easements which need to be retained as part of
the property surplus designation.

4. This request is to declare a City-owned property that is unused as surplus. The request is consistent with the
Comprehensive Plan and will allow the City to sell a property that is no longer needed.

EXISTING LAND USE & ZONING:  Lincoln Fire Station #10; H-3 Highway Commercial 

APPROXIMATE LAND AREA:  0.44 acres 

LEGAL DESCRIPTION:  The east 150 feet of Lot 4, Block 36, Washington Heights, located in the SW quarter of Section 
12-10-6, Lincoln, Lancaster County, Nebraska.

Prepared by 

___________________________ 
Rachel Jones, Planner 

Date: March 12, 2019 

Applicant/Owner: City of Lincoln  
c/o David Landis, Urban Development Department 
555 South 10th Street, Suite 205 
Lincoln, NE  68508

Contact: Michelle Backemeyer 
555 South 10th Street, Suite 205 
Lincoln, NE 68508
(402) 441-8617 or mbackemeyer@lincoln.ne.gov

F:\DevReview\CPC\19000\CPC19003 1440 Adams Street.rkj.docx 
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Page 3 – Comprehensive Plan Conformance #19003 

CONDITIONS OF APPROVAL – COMPREHENSIVE PLAN CONFORMANCE #19003 

BEFORE THE DEED TRANSFER THE FOLLOWING MUST BE COMPLETED: 

1.1 Relinquish access to Adams Street and remove both driveways on Adams Street upon redevelopment of the 
site. 

3
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Page 1 – Comprehensive Plan Conformance #19004, Conservation Easement - Muff 7th Addition, Lot 3 
 

 

 
 
COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
Acquisition of the conservation easement by the City of Lincoln is in conformance with the Comprehensive Plan and 
supports several goals and strategies of the Plan. The Comprehensive Plan recommends conservation easements as an 
effective tool to maintain the function of the floodplain. 
  

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Comprehensive Plan Conformance #19004 

FINAL ACTION? 
Yes 

OWNER 
Park Ridge Apartments LLC 

PLANNING COMMISSION HEARING DATE 
March 20, 2019 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS/LOCATION 
810 Hanneman Drive 

 

 
RECOMMENDATION: IN CONFORMANCE WITH THE COMPREHENSIVE PLAN 

 

BRIEF SUMMARY OF REQUEST 
The purpose of this application is to find that the acquisition of a 
permanent conservation easement conforms with the 2040 
Comprehensive Plan. The owner is requesting a conservation easement 
at 810 Hanneman Drive to offset proposed fill for a construction 
project at 501 W B Street. Both parcels are within the same Salt Creek 
Storage Area.  
 

 

 

JUSTIFICATION FOR RECOMMENDATION 
This conservation easement is for the purpose of preserving flood 
storage. The proposed easement will protect the floodplain and is not 
an obstacle to any planned action.  

APPLICATION CONTACT 
Ben Higgins, Watershed Management 
(402) 441-7589 
 
STAFF CONTACT 
Andrew Thierolf, (402) 441-6371 or 
athierolf@lincoln.ne.gov 
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Page 2 – Comprehensive Plan Conformance #19004, Conservation Easement - Muff 7th Addition, Lot 3 
 

KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

The 2040 Future Land Use Plan shows this area as Residential.  (p. 1.9) 
 
GUIDING PRINCIPLES FOR COMMUNITY FORM 
THE URBAN ENVIRONMENT: OVERALL FORM 
 
Natural and environmentally sensitive areas should be preserved within and between neighborhoods. 
Conservation areas and open lands should be used to define and connect different neighborhoods.  
The natural topography and features of the land should be preserved by new development to maintain the natural 
drainageways and minimize land disturbance. (p. 2.8) 
 
Make “Green Space” an Integral Part of All Environments - “Green space” can come in a wide variety of forms.  The 
policies of LPlan 2040 should strive to incorporate such uses in the full range of urban and rural landscapes. (p. 3.4) 
 
GREENWAYS AND OPEN SPACES 
Open space and greenway linkages form systems of land preserved in an undeveloped state, often due to unique 
natural attributes such as floodplains and associated riparian areas, saline and freshwater wetlands, and native 
prairies.  The local and regional commuter and recreational trail system is often integrated with greenway linkages. (P. 
3.12) 
 
Salt Valley Greenway Strategy - Continue to use conservation easements to protect greenway areas where it may be 
desirable to allow compatible land uses such as row crop farming or pasturing. (p. 3.14) 
 
OPEN SPACE AND GREENWAY LINKAGES DESCRIPTION 
Open space and greenway linkages are a system or network of areas preserved in an undeveloped state due to unique 
natural attributes, such as floodplains and associated riparian areas, saline and freshwater wetlands, and native 
prairies. Some areas may be protected through conservation easements that allow for compatible land use activities 
such as row crop farming or pasturing. Fee simple title may be acquired for other areas that are best maintained in a 
natural state due to particularly sensitive features (e.g., rare or sensitive habitat areas), or that have value for 
resource-based recreation activities (e.g., hiking, interpretive activities, wildlife viewing). The local and regional 
commuter/recreation trail system should be integrated with the greenway linkages. (p. 9.9)  
 
Strategies for Open Space and Greenway Linkages 
Implement the Salt Valley Greenway concept as identified in the Environmental Resources chapter. (p. 9.10) 
 
Utilize a “Rain to Recreation” approach to open space and greenway linkages that is coordinated with the City’s 
watershed management program and the Lower Platte South Natural Resources District to reduce flood damages, 
protect water quality and natural areas, while providing for recreational and educational opportunities so as to realize 
multiple benefits. (p. 9.10) 
 
Strategies for Watershed Management 
Retain City or County property in the floodplain in public ownership, and consider the purchase of easements or land 
when other publicly-owned property in the floodplain is proposed for surplus.  Retain conservation easements to 
protect floodplain functions where unusual circumstances merit the consideration of surplus floodplain property. (p. 
11.17) 
 
 

ANALYSIS 

1. This proposed conservation easement is at 810 Hanneman Drive, and it is tied to a construction project at 501 W B 
Street. Both properties are within the same Salt Creek Storage Area. This easement will offset proposed fill at 501 
W B Street that is above the allowable fill requirements in city code. This request if approved would find the 
potential conservation easement to be in Conformance with the Comprehensive Plan. 
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Page 3 – Comprehensive Plan Conformance #19004, Conservation Easement - Muff 7th Addition, Lot 3 
 

2. The conservation easement area is within the Muff 3rd Addition Community Unit Plan (CUP). The CUP site plan 
shows the easement area as open space.  

3. The City is accepting this conservation easement at no cost. 

4. The Nebraska Conservation and Preservation Easement Act (Nebraska Revised Statute §§ 76-2,111 to 76-2,118) 
requires that the acquisition of conservation easements be referred to the local planning commission having 
jurisdiction over the properties prior to the acquisition.  The Planning Commission must provide comments 
regarding the conformity of the proposed acquisition to comprehensive planning for the area. (NEB. REV. STAT. 
§76-2,112).  The conservation easement agreement (attached) will be forwarded to the City Council for their review 
and action. 

5. The proposed conservation easement will protect floodplain conveyance and storage. The Comprehensive Plan 
recommends conservation easements as an effective tool to maintain function of the floodplain. 

6. The property owner has signed the proposed agreement. The City of Lincoln can accept the conservation easement 
after the Planning Commission determines the easement conforms to the Comprehensive Plan.  

7. The Easement Agreement includes provisions prohibiting specific uses and practices. Prohibited activities within 
the easement area include construction, placement of fill, or any other practice that would adversely impact the 
flood storage capacity. The owner is required to maintain the flood storage capacity of the easement area. See 
Section IV.1.A of the Conservation Easement Agreement for a complete list of non-compatible uses. 

 
EXISTING LAND USE & ZONING:  Open Space, R-3 Residential 
 
SURROUNDING LAND USE & ZONING 

North:   Open Space I-1 Industrial 
South:   Residential R-3 Residential 
East:   Residential R-4 Residential 
West:   Open Space R-3 Residential 
 
APPROXIMATE LAND AREA: 0.81 acres 
 
LEGAL DESCRIPTION: See attached 
 
 
Prepared by 
  
___________________________ 
Andrew Thierolf, Planner 
  
March 7, 2019 
 
Applicant/ Ben Higgins, Watershed Management 
Contact: (402) 441-7589 
  watershed@lincoln.ne.gov 
 
Owner:  Park Ridge Apartments, LLC 
  Central Park Drive, Unit 204 
  Lincoln, NE 68504 
  
 
 
\\FILSRV01\Planning\DevReview\CPC\19000\CPC19004 Conservation Easement - Muff 7th Addition, Lot 3.adt.docx 
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Legal Description 
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Page 1 – Miscellaneous 19001 

ANALYSIS 

1. This application is to amend the Rules and Procedures of the Lincoln City-Lancaster County Planning
Commission.

2. The Rules and Procedures were last updated on January 31, 2007 through Resolution No. PC-01036.

3. Changes proposed are listed below with explanation:

Rule 2. Filing of Applications: Changing the filing time on deadline days for Planning Commission applications
from 4:00 p.m. to 12:00 p.m.  This reflects current practice and allows more adequate time on the day of
submittal for entering the applications, including scheduling the public hearing and routing out for review.

Rule 5. Agenda: Changing the method of agenda distribution from mailed to emailed to reflect current practice
and efficiency.

Rule 9. Withdrawal or Deferral: Changing the wording from “take up” to “consider” with regard to written
requests for deferrals.

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Miscellaneous 19001 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
N/A 

PLANNING COMMISSION HEARING DATE 
March 20, 2019 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS/LOCATION 
N/A 

RECOMMENDATION: APPROVAL 

BRIEF SUMMARY OF REQUEST 
This is an application to update the Rules and Procedures of the 
Lincoln City-Lancaster County Planning Commission. The items to be 
updated include: 

-Changing the filing of application deadline time to 12:00 p.m. instead of 4:00
p.m. on Planning Commission deadline days

-Changing the distribution of the Planning Commission agenda to email from
mail

-Including email and social media under Ex Parte Communications

-Other minor text changes

JUSTIFICATION FOR RECOMMENDATION 
These amendments are to various sections of the Planning Commission 
Rules and Regulations to reflect current administrative practices. 

STAFF CONTACT 
George Wesselhoft, (402) 441-6366 or 
gwesselhoft@lincoln.ne.gov 
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Page 2 – Miscellaneous 19001 

Rule 10. Action: Changing the wording from “such” to “subsequent” in reference to instances where a vote on 
the main motion fails to receive five or more votes and is continued. 

Rule 17. “Ex Parte” Communications: Deleting the words “now been given” from first paragraph and adding 
email and social media as methods of communication. 

4. The proposed changes are to update the Rules and Procedures of the Lincoln City-Lancaster County Planning
Commission to reflect current practices and technologies.  Overall, the proposed changes are minor in nature.

CONDITIONS OF APPROVAL:  None. 

PROPOSED AMENDMENTS: See Attached 

Prepared by 

___________________________ 
George Wesselhoft, Planner 

Date: March 7, 2019 

Applicant: Lincoln-Lancaster County Planning Department 
555 S. 10th Street, Suite 213 
Lincoln, NE 68508

Contact: George Wesselhoft, Planning Department 
(402) 441-6366
gwesselhoft@lincoln.ne.gov

F:\DevReview\MISC\19000\MISC19001 PC Rules and Procedures.docx 
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**As Adopted by Resolution No. PC-01036: 01/31/07** 

LINCOLN CITY-LANCASTER COUNTY PLANNING COMMISSION 

Rules and Procedures 

Rule 1. Meetings 

The Commission will meet regularly on alternating Wednesdays and shall begin its 
meetings at 1 :00 p.m. in the City Council Chambers of the County-City Building . As 
required by the Charter, five (5) members shall constitute a quorum for the transaction 
of business. 

Rule 2. Filing of Applications 

All applications to be heard by the Commission shall be filed with the Director of 
Planning no later than 4.-00 12:00 p.m. four weeks preceding the date the applicant 
requests the matter to be placed on the Commission's agenda for public hearing. 

Rule 3. Notice 

3.1 Legal notice of all matters to come before the Commission requiring such legal 
notice shall be given as required by law. 

3.2 In addition, the Commission will endeavor to give written notice to owners of 
property affected by any proposed zoning changes instituted by the County 
Board, City Council, Planning Department or Commission . The notice shall be 
sent by regular U.S. mail at least ten (10) days before the date of the public 
hearing on such changes. In circumstances where too large an area is involved 
or too many people affected, effort will be made to inform the public through 
the news media. 

Rule 4. Procedures 

Public hearing will be held on all matters on the Wednesday the matter is scheduled 
on the agenda. Action will be taken at that meeting if the Commission feels there are 
no outstanding facts requiring a continuance. Action will be taken at the conclusion 
of the Public Hearing on each item, except as provided for in Rule 5, below. 

Rule 5. Agenda 

An agenda of the matters to come before the Commission will be prepared by the 
Planning Director and mailed emai led to all Commission members and known 
interested parties on the Thursday prior to the next scheduled meeting. Items not on 
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the agenda will not be heard by the Commission unless a 2/3 majority of the 
Commission determines that an emergency exists and that the public interest dictates 
that the matter be heard. 

There will be an addendum listing of items that are pending as a result of a deferral 
from previous meetings. 

The matters shall be heard in the order that the items appear on the agenda, however, 
a majority vote of the quorum present may rearrange the order of the agenda. In the 
event that an item which is set for public hearing is adjusted to an earlier time on the 
agenda, the public hearing will remain open at least until its previously scheduled time 
in order to assure an opportunity for all interested persons to present testimony. 

Rule 6. Consent Agenda 

The Planning Director shall prepare a Consent Agenda comprised of those matters 
upon which there is consent as to request and recommendation and which shall be 
listed as the first item on the agenda. The Consent Agenda may be voted upon in 
total at the same meeting. Any item on the Consent Agenda shall be removed by the 
Chairperson if there is a request to speak on the matter or at the request of a 
Commission member. Items removed from the Consent Agenda will be placed as the 
second item on the agenda and will be voted on at the same meeting, provided it is 
not continued to another date. 

Rule 7. Nature of Testimony 

The role and function of the Commission is to advise the legislative and administrative 
branches of government concerning planning matters and to take final action upon 
those applications where the Planning Commission has final action authority. 
Testimony before the Commission should be relative to the planning aspects of the 
matter being heard. A written statement supporting or opposing an agenda item may 
be submitted to the Commission as a part of the public hearing in order to be included 
as a part of the public hearing minutes. 

A copy of Rules 4, 5, 6, 7 and 8 should be distributed to each applicant to appear 
before the Commission at the time of mailing the agenda to the applicants. 

The Commission may ask questions of persons testifying. There shall, however, be 
no cross-examination or direct questioning in front of the Commission between 
proponents and opponents. All questions and testimony shall be directed to the 
Commission . 

Material and testimony submitted should be as factual as possible. 

Rule 8. Presentation of Testimony 
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1. The planner handling the application will briefly summarize the nature of the 
request, any relevant history, surrounding land uses and zoning, 
existing/planned infrastructure, staff recommendations and plans or policies 
supporting those recommendations. 

2. The applicant will be requested to present his/her testimony next. The 
applicant, or his/her representative shall first state his/her name and address 
and if the party appearing is not . the applicant, the nature of his/her 
representative capacity. The applicant or representative should state as 
succinctly as possible: 

A. Why the applicant desires the action requested . 
B. Why the application is in accordance with sound planning practices. 

3. Following the applicant's testimony, other persons wishing to speak on that 
particular agenda item will be called upon to present testimony in the following 
order: 

A. Proponents of the application; 
B. Opponents of (or those seeking information about) the application; 
C. The planner handling the application or other staff assisting the Commission 

may make brief comments on the testimony and respond to questions; and 
D. Rebuttal by the applicant. 

Each person should first state their name and address. Such individual should 
then present his or her reasons why the application is or is not in accordance 
with sound planning practices. 

The Commission shall attempt to provide a proportionally equal time for presenting 
testimony to an application for both proponents and opponents. 

Five (5) minutes for testimony is preferred as a maximum; however, no more than 30 
minutes should be taken by either proponents or opponents. The Chairperson may 
grant additional time in advance of the meeting for items of major significance. 
Speakers may request more time and the Commission may grant or deny such 
requests. 

It is requested that large groups in attendance concerned with an application choose 
one or two spokespersons to present the group's testimony. The spokesperson may 
have the group stand to give the Commission an idea of the number of persons 
sharing similar viewpoints. It should be recognized, however, that the Commission is 
interested in factual information. 

Individual speakers for themselves and also groups' spokespersons should not 
present testimony previously given. The Chairperson of the Commission shall reserve 
the right to discontinue at any time repetitious or irrelevant testimony. 
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A sign-in sheet may be circulated in order that persons in attendance may indicate 
their desire to testify or merely indicate their position on an application. 

Rule 9. Withdrawal or Deferral 

Any matter which has been advertised for public hearing and final action may be 
withdrawn prior to preparation of the agenda on the Thursday before the Commission 
meeting. Any other matter which has been advertised for public hearing may be 
withdrawn at any time. 

Immediately following the Consent Agenda, the Planning Commission will take up 
consider any written requests for deferrals which have been made prior to the 
scheduled and advertised public hearing. In the event that an item which is set for 
public hearing is deferred at this time, the public hearing will remain open at least until 
its previously scheduled time on the agenda in order to assure an opportunity for all 
interested persons to present testimony. 

If applicants request deferrals after written notice of the public hearing has been 
mailed, then such deferral shall be for a period to be determined by a majority vote of 
the quorum present. The vote on the request for deferral may be taken prior to 
requesting testimony on the application. 

Rule 10. Action 

As required by the Charter, five affirmative votes are required for action on the main 
motion on any matter. "Action" is defined as any vote on a main motion which results 
in a favorable or unfavorable disposition of any agenda matter. All subsidiary votes 
and procedural votes, such as amendments, additions, and/or deletions, may be 
determined by the majority vote of the quorum present at any meeting. 

If, due to the absence of one or more members of the Commission, a vote on the main 
motion fails to receive five or more votes either for or against said matter shall be 
deemed to have received neither approval nor disapproval and shall, without further 
order of the Commission, be continued from regular meeting to regular meeting and 
voted upon once at each &YGR-- subsequent meeting until such time as it shall receive 
five votes either for or against. 

The Commission may vote at the same meeting to reconsider or rescind that action if 
a motion to do so is made by a Commissioner who voted on the prevailing side of the 
action and approved by five affirmative votes of the Commission. If an action is 
rescinded or reconsidered, the Commission may proceed immediately to consider 
new motions on the application. 

Rule 11. Special Meetings 
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Special meetings of the comm1ss1on may be called by the Chairperson, Vice 
Chairperson or three members of the Commission. 

Rule 12. Suspension of Rules 

Any and all rules may be suspended by five affirmative votes of the Commission. 

Rule 13. Amendment of Rules 

These rules may be amended by five affirmative votes of the Commission. 

Rule 14. Election of Chairperson and Vice Chairperson 
I 

A majority of the Commission (5 votes) shall elect a Chairperson and Vice Chairperson 
for two-year terms each August of odd-numbered years. In the event of a vacancy by 
either the Chairperson or Vice Chairperson, a majority of the Commission (5 votes) 
shall elect a replacement to fill the unexpired term at the next regular meeting. Should 
the Vice Chairperson be elected to fill the unexpired term of the Chairperson, a 
majority of the Commission (5 votes) shall thereupon, immediately elect a replacement 
for the Vice Chairperson . 

In the event of a vacancy by the Chairperson , the Vice Chairperson shall act as the 
Chairperson until a replacement is elected. 

In the event of a temporary absence by the Chairperson, the Vice Chairperson will act 
as the Chairperson during such absence. 

In the event that both the Chairperson and the Vice Chairperson are temporarily 
absent, the Chairperson may appoint a temporary Chairperson . In the event that the 
Chairperson has not appointed a temporary Chairperson, the Planning Director shall 
call the meeting to order for the purpose of electing a temporary Chairperson. A 
majority of the members present shall elect the temporary Chairperson . 

Either the Chairperson or the Vice Chairperson may be removed from office by a 2/3 
majority vote of the entire Commission prior to the expiration of the regular term. 

Rule 15. Vote of Member Mandatory; Exceptions. 

Every member of the Commission present shall vote. 

Exception 1. Conflict of Interest. If such member has a conflict of interest 
on the pending question, he or she shall refrain from voting thereon, unless 
their vote is needed to obtain the required five affirmative votes, and shall file 
an official conflict of interest form with the City Clerk and with the Nebraska 
Accountability and Disclosure Commission. 
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Rule 16. 

Exception 2. Right of Abstention . If such member believes he or she has 
an appearance of partiality on the pending question, such member may abstain 
from voting thereon unless such vote is necessary to obtain the required five 
affirmative votes for action. 

Exception 3. Right to Abstain on Approval of the Minutes. If such member 
did not attend a meeting, such member may abstain from voting on the question 
of whether the minutes of said meeting should be approved unless their vote is 
needed to obtain the required five affirmative votes. 

Except as otherwise specifically set out herein, all business before the Commission 
shall be conducted in accordance with Roberts Rules of Order. 

Rule 17. "Ex Parte" Communications 

The Planning Commission has no•.v been given more authority in certain situations 
and the advisory role has been converted to an administrative, legislative or quasi­
judicial role, i.e. use permits, special permits, final plats. 

With quasi-judicial actions, the requirements of procedural due process necessitate a 
fair hearing before a reasonably impartial body. Any decision must be based upon 
what is in the official public record. Ex parte communications could create legal 
problems if the courts feel that the ex parte contacts have biased the commission 
holding the hearing . 

Ex parte communications are defined as talking, either in person , by email, social 
media, or by phone, to a commission member when the other side is not present or 
presenting information to the member which the other side does not receive. 

Many hearings before the Planning Commission are legislative and strictly advisory in 
nature. Though not quasi-judicial, these hearings should also be conducted in a fair 
manner. Everyone should be operating on the same base of information in making a 
decision. 

The Planning Commission recognizes that the prevention of ex parte communications 
may be impossible. In order to do our best to insure a fair and open hearing and 
decision making process, the Planning Commission will use the following protocol 
when involved in contacts with the public outside of the public hearing: 

1. Keep such contacts to a minimum in those areas of concern, especially 
when the issue involves final action by the Planning Commission. 
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2. If there are ex parte contacts with the applicant or opponent that 
result in new information, such contacts and the information should 
be disclosed on the record to give the other side the opportunity to 
refute. After a public hearing is closed, such contacts should be kept 
to a minimum. 

3. On items that are likely to generate a request to defer the vote for 
additional information or continued discussion, the Commission should 
continue the public hearing. 

4. The Commissioners will request that comments or additional 
information be put in writing and sent to the Planning Department for 
distribution to all Commissioners and the applicant and his/her 
representative. 

5. Commissioners may contact staff to ask questions about upcoming 
applications. Staff shall endeavor to send written responses to all 
Commission members and applicants/representatives before the hearing, 
in addition to presenting the information at the hearing. 

02/7/191.'31!07 Resolution No. PC-01036 
q:\pc\misc\PCBYLAWS proposed 022019 
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Page 1 – Street and Alley Vacation 19002 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
Vacation of this portion of public right-of-way will not negatively impact the transportation system and subject to the 
conditions of approval, this request is in conformance with the Comprehensive Plan. 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Street and Alley Vacation 19002 

FINAL ACTION? 
No 

DEVELOPER/OWNER 
NE Horsemen’s Benevolent & Protective 
Association 

PLANNING COMMISSION HEARING DATE 
March 20, 2019 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS/LOCATION 
S. 1st Street & W. Denton Road

RECOMMENDATION: CONFORMS TO THE COMPREHENSIVE PLAN 

BRIEF SUMMARY OF REQUEST 
The Nebraska Horseman’s Benevolent and Protection Association, Inc. 
(the Association) is requesting the vacation of a portion of Schmidt 
Court (old S. 1st Street) that is abutting their property generally 
located at S. 1st Street and W. Denton Road. 

JUSTIFICATION FOR RECOMMENDATION 
The Association owns the abutting properties on the west and east 
sides of this portion of Schmidt Court. This public right-of-way is not 
being used for the general public as it is not built. Therefore, there is 
no benefit to the general public to retain this as part of the 
transportation system. 

APPLICATION CONTACT 
DaNay Kalkowski, Seacrest & Kalkowski 
(402) 435-6000
DaNay@sk-law.com

STAFF CONTACT 
Dessie E. Redmond, Planner 
(402) 441-6373
dredmond@lincoln.ne.gov
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Page 2 – Street and Alley Vacation 19002 

KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN  

P. 10.14 - Local streets and alleys are not shown on the Functional Street and Road Classification plan.

P. 10.15 - Local or residential streets provide the greatest access. These streets provide very limited opportunities for
through traffic; their primary function is to provide access to adjacent properties.

ANALYSIS 

1. This is a request to vacate a portion of Schmidt Court/old S. 1st Street right-of-way north of S. 1st Street. The area
to be vacated includes approximately .91 acres.

2. This vacation is required to be completed prior to Building Permit for any construction in the AG Area, Phase 2 for
the Southwest Village PUD. On January 9, 2019 CZ05061C Southwest Village PUD was recommended for approval by
the Planning Commission and passed by City Council on February 11, 2019.

3. The Association owns the abutting properties on the west and east sides of this portion of Schmidt Court.

4. Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price to be paid for the right-of-
way, as well as any amounts necessary to guarantee required reconstruction within the right-of-way. These values
must be established and deposited with the City Clerk prior to scheduling the vacation request with the City
Council.

5. Old S. 1st Street is designated as a major collector in the 2040 Comprehensive Plan but is not built nor is it a right-
of-way that functions as a through street. It is not generally traveled by the public.

6. There are existing Lincoln Electrical System (LES) overhead and underground distribution utilities. Therefore, new
transmission easements will be required.

7. Besides LES facilities, there appears to be no other existing public or private utilities in the vacation area.

8. Vacation of the right-of-way will not affect the transportation system and is consistent with the Comprehensive
Plan.

CONDITIONS OF APPROVAL:  See attached 

EXISTING LAND USE & ZONING: Schmidt Court/old S. 1st Street right-of-way; B-2 

SURROUNDING LAND USE & ZONING 

North: Vacant and Single-family residence; AG 
South: Vacant; B-2 
East: Vacant; B-2 
West: Vacant; B-2 

APPLICATION HISTORY: none 

APPROXIMATE LAND AREA: .91 acres 

LEGAL DESCRIPTION: A tract of land composed of a portion of South 1st Street right-of-way, adjacent to Lot 59 I.T. 
and Lot 25 I.T., located in the NE 1/4 of Section 22-9-6, and a portion of South 1st Street right-of-way, located in the 
NW 1/4 of Section 23-9-6, Lincoln, Lancaster County, Nebraska, generally located at South 1st Street and West Denton 
Road. As described in Exhibit A. 
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Page 3 – Street and Alley Vacation 19002 

___________________________________ 
Dessie E. Redmond, Planner 
(402) 441-6373 Date: March 12, 2019 

Applicant/Owner:  Nebraska Horsemen’s Benevolent and Protective Association 
7055 S. 1st Street 
Lincoln, NE 68512 

Contact:  DaNay Kalkowski 
1128 Lincoln Mall, Suite 105 
Lincoln, NE 68508 

F:\DevReview\SAV\19000\SAV19002 Southwest Village PUD.dr.docx
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Page 4 – Street and Alley Vacation 19002 

CONDITIONS OF APPROVAL – STREET AND ALLEY VACATION 19003 

BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE FOLLOWING MUST BE
COMPLETED: 

1.1 The provisions of Chapter 14.20 of the Lincoln Municipal Code are met. 

1.2 New transmission easement with LES is required to the satisfaction of LES Land Management Department.  

1.3 Include retention of utility easements, if any utilities are located in the vacation area, by City with deed 
transfer.  

1.4 Include retention of conservation easement by City with deed transfer. 
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017-2961PROJECT NO:

DRAWN BY:

FEB. 18TH, 2019DATE:

MRJ

EXHIBITSOUTH 1ST STREET
RIGHT-OF-WAY VACATION

LEGAL DESCRIPTION ATEL  402.474.6311

P.O. Box 84608
Lincoln, NE 68508

601 P Street, Suite 200

LEGAL DESCRIPTION
(SOUTH 1ST STREET RIGHT-OF-WAY VACATION)

A TRACT OF LAND COMPOSED OF A PORTION OF SOUTH 1ST STREET RIGHT-OF-WAY,
LOCATED IN THE NORTHEAST QUARTER OF SECTION 22, TOWNSHIP 9 NORTH, RANGE 6 EAST
OF THE 6TH P.M., AND A PORTION OF SOUTH 1ST STREET RIGHT-OF-WAY, LOCATED IN THE
NORTHWEST QUARTER OF SECTION 23, TOWNSHIP 9 NORTH, RANGE 6 EAST OF THE 6TH P.M.,
ALL IN LANCASTER COUNTY, NEBRASKA, AND MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SECTION 23, TOWNSHIP 9 NORTH, RANGE 6
EAST OF THE 6TH P.M., LANCASTER COUNTY, NEBRASKA; THENCE SOUTHERLY ON THE WEST
LINE OF SAID NORTHWEST QUARTER ON AN ASSUMED BEARING OF S00°07'45"E, A DISTANCE
OF 120.13' TO THE TRUE POINT OF BEGINNING; THENCE N89°52'15"E, A DISTANCE OF 50.00' TO
THE MOST NORTHERN CORNER OF THE REMAINING PORTION OF LOT 59 I.T., LOCATED IN THE
NORTHWEST QUARTER OF SECTION 23, TOWNSHIP 9 NORTH, RANGE 6 EAST OF THE 6TH P.M.,
ALL IN LANCASTER COUNTY, NEBRASKA, SAID POINT BEING ON THE EAST RIGHT-OF-WAY LINE
OF SOUTH 1ST STREET; THENCE S00°07'45"E, ON THE WEST LINE OF SAID REMAINING
PORTION OF LOT 59 I.T., SAID LINE BEING THE EAST LINE OF SAID RIGHT-OF-WAY, SAID LINE
ALSO BEING 50.00’ EAST OF AND PARALLEL WITH THE WEST LINE OF SAID NORTHWEST
QUARTER, A DISTANCE OF 569.03' TO A POINT; THENCE N24°49'03"W, A DISTANCE OF 198.71'
TO THE MOST SOUTHERN CORNER OF LOT 25 I.T., LOCATED IN THE NORTHEAST QUARTER OF
SECTION 22, TOWNSHIP 9 NORTH, RANGE 6 EAST OF THE 6TH P.M., LANCASTER
COUNTY, NEBRASKA, SAID POINT BEING ON THE WEST RIGHT-OF-WAY LINE OF SAID
SOUTH 1ST STREET, SAID POINT ALSO BEING 33.00’ WEST OF THE EAST LINE OF SAID
NORTHEAST QUARTER; THENCE N00°07'45"W, ON THE EAST LINE OF SAID LOT 25 I.T., SAID
POINT BEING THE WEST LINE OF SAID RIGHT-OF-AY, SAID LINE ALSO BEING 33.00’ WEST OF
AND PARALLEL WITH THE EAST LINE OF SAID NORTHEAST QUARTER, A DISTANCE OF 388.48'
TO A POINT; THENCE N89°52'15"E, A DISTANCE OF 33.00' TO THE POINT OF BEGINNING, SAID
TRACT CONTAINS A CALCULATED AREA 39,736.52 SQUARE FEET OR 0.91 ACRES, MORE OR
LESS.

Monday, February 18, 2019
F:\2017\2501-3000\017-2961\40-Design\Survey\SRVY\Final Plats\Documents\ROW VACTION LEGAL.docx
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Page 1 – Change of Zone #19006 
Willowbrook Use Permit 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The future land use for the subject area is identified as Commercial, and the proposed zoning will allow uses 
compatible with that designation. The associated use permit includes a plan that complies with the B-2 zoning district, 
and will help serve residents in this part of Lincoln. This request is consistent with the Future Land Use Plan and the 
principles for commercial development in the City of Lincoln. 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Change of Zone #19006 

FINAL ACTION? 
No 

OWNER 
Bill Langdon 

PLANNING COMMISSION HEARING DATE 
March 20, 2019 

RELATED APPLICATIONS 
Use Permit #132C 

PROPERTY LOCATION 
Southwest of the intersection of Highway 
2 and Pine Lake Road 

RECOMMENDATION: APPROVAL 

BRIEF SUMMARY OF REQUEST 
This request is to re-zone a portion of the Willowbrook use permit 
from O-3 Office to B-2 Planned Neighborhood Business District. When 
the use permit was originally approved in 2000, the west portion 
(where the Home Depot is located) was zoned B-2, and the east 
portion (the subject property) was zoned O-3. Additionally, a site plan 
and land use table were approved for the west portion, but not the 
east portion. 

The uses proposed on the site plan for the associated use permit 
amendment shows commercial uses over the O-3 area, uses that are 
allowed in the B-2 zoning district but not in the O-3. 

JUSTIFICATION FOR RECOMMENDATION 
The Future Land Use Map of the Comprehensive Plan designates the 
future land use for this property as Commercial. That designation 
includes office, as well as a wide range of commercial uses. The B-2 
zoning allows uses consistent with that designation, but limits the 
intensity to those that are suitable in proximity to neighborhoods and 
residential areas. 

The area has continued to urbanize since the original approval back in 
2000. Additionally, improvements in the City’s infrastructure have been 
made, or are in the process of being made, that alleviate many of the 
concerns initially raised over traffic and that contributed to a portion of 
the center being zoned O-3.  

APPLICATION CONTACT 
Tim Gergen 
tim.gergen@clarkenersen.com 

STAFF CONTACT 
Brian Will, 402-441-6362 
bwill@lincoln.ne.gov 
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Page 2 – Change of Zone #19006 
Willowbrook Use Permit 

KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN  

P. 12.3 - This site is designated for future commercial land uses in the 2040 Lincoln Area Future Land Use Plan.

P. 1.2 - Quality of Life Assets:
-The community continues its commitment to strong, diverse neighborhoods. Neighborhoods remain one of Lincoln’s
great strengths and their conservation is fundamental to this plan. The health of Lincoln’s varied neighborhoods and
districts depends on implementing appropriate and individualized policies.
-LPlan 2040 is the basis for zoning and land development decisions. It guides decisions that will maintain the quality
and character of the community’s new and established neighborhoods.

P. 2.8 - Guiding Principles for Community Form: The Urban Environment
-Natural and environmentally sensitive areas should be preserved within and between neighborhoods. Conservation
areas and open lands should be used to define and connect different neighborhoods. The natural topography and
features of the land should be preserved by new development to maintain the natural drainageways and minimize land
disturbance.
-Mixed use redevelopment, adaptive reuse, and well-designed and appropriately-placed infill development, including
residential, commercial and retail uses, are encouraged.

P. 5.1-5.2 - Business & Economy Guiding Principles
-Focus primarily on retention and expansion of existing businesses; attracting new businesses should also be
encouraged.
-Promote and foster appropriate, balanced, and focused future economic growth that maintains the quality of life of
the community.
-Seek to efficiently utilize investments in existing and future public infrastructure to advance economic development
opportunities.
-Provide flexibility to the marketplace in siting future commercial and industrial locations.
-Strive for predictability for neighborhoods and developers.
-Encourage and provide incentives for mixed uses in future developments.

P. 5.14-5.16 - Strategies for Commercial Infill
-Discourage auto-oriented strip commercial development and seek opportunities for residential mixed use
redevelopment and/ or transit oriented development of existing commercial strips.
-Develop infill commercial areas to be compatible with the character of the area.
-Maintain and encourage businesses that conveniently serve nearby residents, while ensuring compatibility with
adjacent neighborhoods.
-Avoid encroachment into existing neighborhoods during expansion of existing commercial and industrial uses, and take
steps to ensure expansions are in scale with the adjacent neighborhood, are properly screened, fulfill a demonstrated
need and are beneficial to health and safety.
-Ensure the priority in older areas is on retaining areas for residential development. Prior to approving the removal of
housing in order to provide for additional parking to support existing centers, alternatives such as reduced parking
requirements, shared parking, additional on-street parking, or the removal of other commercial structures should be
explored.

ANALYSIS 

1. The Willowbrook use permit has split zoning over the center dating back to when it was approved in 2000. The
owner originally applied for change of zone to B-2 over the entire site (Home Depot and the subject property) but
the request was denied by City Council. Instead, the site of the Home Depot was zoned B-2 and the eastern portion
O-3. This is a request to rezone the portion zoned O-3 to B-2.

2. The Future Land Use Map designates commercial land uses for this property. The proposed B-2 zoning is consistent
with that designation, and allows a range of uses that are compatible with it.
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Page 3 – Change of Zone #19006 
Willowbrook Use Permit 

3. Rezoning a portion of the center to the less intense O-3 Office Park was in part a response to the conditions present
at that time. Primarily, there was concern over the traffic impact upon the surrounding streets, including South 70th

Street, Pine Lake Road, and Highway 2. Since 2000 the timeline for the South Beltway has been set and concern
over increased traffic onto Highway 2 has been eased as a result. Also, South 70th Street has been improved south to
Pine Lake Road, and the improvements in Pine Lake Road from South 63rd Street to Highway 2 are now underway.

Additionally, the surrounding area has continued to urbanize, including apartments and more single-family dwellings
to the north, and a single-family development to the southeast near Highway 2 and South 84th Street.
Redevelopment of acreage lots south of Pine Lake Road has started to occur in the intervening years as well, and is
anticipated to continue. B-2 zoning provides a range of goods and services that can help serve this urbanizing part of
the city.

4. A traffic study was submitted to evaluate the impact of the development upon the adjacent road network.
Improvements in Pine Lake Road are recommended due to increased land use intensity, including turn lanes and a
traffic signal. The requirement to install those improvements is included in the conditions of approval for the
associated use permit.

5. The area is already annexed and inside the city limit. All utilities, including public water and sewer, exist adjacent
or near the area of this request. The development can be served by the full range of city services.

6. This site is designated for commercial land uses on the Future Land Use Map. This request and the associated
application to amend the use permit are consistent with that designation. This request complies with the
requirements of the Zoning Ordinance and the Comprehensive Plan and will allow for an appropriate use of the land.

EXISTING LAND USE & ZONING:  Vacant  O-3 Office Park

ASSOCIATED APPLICATIONS: UP#132C, a request to amend the Willowbrook use permit to include site and 
development plans for the subject property. 

APPROXIMATE LAND AREA:  11.4 acres more or less 
SURROUNDING LAND USE & ZONING 

North: Open Space AGR
South: Acreage Residential AGR
East:   Vacant, Apartments AGR, R-4
West:   Vacant, Commercial AGR, B-2 

LEGAL DESCRIPTION: That portion of the remaining portion of Outlot A, Willowbrook Addition currently zoned O-3 
Office Park, and the remaining portion of Outlot B, Willowbrook Addition, Lancaster County, 
Nebraska.

Prepared by 

_______________ 
Brian Will, Planner 
March 6, 2019 

Applicant/ 
Contact: Tim Gergen 

The Clark Enersen Partners
1010 Lincoln Mall
Lincoln, NE 68508 
402-477-9291
tim.gergen@clarkenersen.com
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Willowbrook Use Permit 

Owner: Bill Langdon
6333 Apples Way, Ste 115
Lincoln, NE 68516

F:\DevReview\CZ\19000\CZ19006 Willowbrook.bjw.docx 
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Page 1 – Use Permit #132C 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The B-2 zoning district is designed for sites bounded by major roadways, but also those that are adjacent to 
neighborhoods. It allows uses that are both suitable for siting next to Highway 2, and that are also not too intense 
considering the apartments on the north side of Highway 2 and the acreages on the south side of Pine Lake Road. The 
Comprehensive Plan encourages development in a manner that is consistent and compatible with surrounding land uses 
that can meet the requirements of the Zoning and Subdivision Ordinances. 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Use Permit #132C 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
Bill Langdon 

PLANNING COMMISSION HEARING DATE 
March 20, 2019 

RELATED APPLICATIONS 
CZ#19006 

PROPERTY ADDRESS/LOCATION 
Southwest of the intersection of Pine Lake 
Road and Highway 2 

RECOMMENDATION: CONDITIONAL APPROVAL 

BRIEF SUMMARY OF REQUEST 
This is a request to approve a site layout for a portion of the 
Willowbrook use permit. It was included inside the boundary of the 
original use permit when it was approved in 2000. However, while the 
western portion was zoned B-2 to allow The Home Depot and other 
commercial uses, the subject property was zoned O-3 for office uses. 
The use permit included a site plan and specific limitations on the 
allowed uses for the B-2 portion, but there was no site plan nor use 
limitations for the O-3. This request only affects the O-3 portion. 

Associated with this request is a change of zone from O-3 to B-2. 
There are no use limitations included, as the land use table notes 
proposed uses as ‘Commercial’. Two access points onto Pine Lake 
Road are shown, where the easternmost requires the applicant to 
submit a deviation request from the Access Management Policy. That 
request must be approved by the Director of Lincoln Transportation 
and Utilities (LTU) for the access point to be allowed as shown. 

JUSTIFICATION FOR RECOMMENDATION 
The subject property is bounded by an arterial street and a State 
highway. The Comprehensive Plan generally supports a neighborhood 
center in every square mile. Uniquely, this square mile is bisected by 
Highway 2 so interconnectivity with the neighborhoods in not 
practical. However, the allowed uses in the B-2 Planned Neighborhood 
Business zoning district can help provide goods and services to the 
surrounding area. 

APPLICATION CONTACT 
Tim Gergen, 402-477-9291 or 
tim.gergen@clarkenersen.com 

STAFF CONTACT 
Brian Will, 402 441-6362 or 
bwill@lincoln.ne.gov 
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN  

P. 12.3 - This site is designated for future commercial land uses in the 2040 Lincoln Area Future Land Use Plan.

P. 1.2 - Quality of Life Assets:
-The community continues its commitment to strong, diverse neighborhoods. Neighborhoods remain one of Lincoln’s
great strengths and their conservation is fundamental to this plan. The health of Lincoln’s varied neighborhoods and
districts depends on implementing appropriate and individualized policies.
-LPlan 2040 is the basis for zoning and land development decisions. It guides decisions that will maintain the quality
and character of the community’s new and established neighborhoods.

P. 2.8 - Guiding Principles for Community Form: The Urban Environment
-Natural and environmentally sensitive areas should be preserved within and between neighborhoods. Conservation
areas and open lands should be used to define and connect different neighborhoods. The natural topography and
features of the land should be preserved by new development to maintain the natural drainageways and minimize land
disturbance.
-Mixed use redevelopment, adaptive reuse, and well-designed and appropriately-placed infill development, including
residential, commercial and retail uses, are encouraged.

P. 5.1-5.2 - Business & Economy Guiding Principles
-Focus primarily on retention and expansion of existing businesses; attracting new businesses should also be
encouraged.
-Promote and foster appropriate, balanced, and focused future economic growth that maintains the quality of life of
the community.
-Seek to efficiently utilize investments in existing and future public infrastructure to advance economic development
opportunities.
-Provide flexibility to the marketplace in siting future commercial and industrial locations.
-Strive for predictability for neighborhoods and developers.
-Encourage and provide incentives for mixed uses in future developments.

P. 5.14-5.16 - Strategies for Commercial Infill
-Discourage auto-oriented strip commercial development and seek opportunities for residential mixed use
redevelopment and/ or transit oriented development of existing commercial strips.
-Develop infill commercial areas to be compatible with the character of the area.
-Maintain and encourage businesses that conveniently serve nearby residents, while ensuring compatibility with
adjacent neighborhoods.
-Avoid encroachment into existing neighborhoods during expansion of existing commercial and industrial uses, and take
steps to ensure expansions are in scale with the adjacent neighborhood, are properly screened, fulfill a demonstrated
need and are beneficial to health and safety.
-Ensure the priority in older areas is on retaining areas for residential development. Prior to approving the removal of
housing in order to provide for additional parking to support existing centers, alternatives such as reduced parking
requirements, shared parking, or the removal of other commercial structures should be explored.

ANALYSIS 

1. The subject property is Outlot B, Willowbrook Addition. The outlot is within the boundary of the Willowbrook use
permit which was approved in 2000. It is connected to the remainder of the use permit by a small bridge over the
Pine Lake drainage way with a private roadway.

2. With the original use permit, the western portion was zoned B-2, and the eastern portion was zoned O-3. Specific
uses and a site layout were approved for the western portion only. There is an associated change of zone request
which seeks to rezone Outlot B from O-3 to B-2.

3. The less intense O-3 was in part a response to the conditions present at that time. However, since 2000 the
timeline for the South Beltway is set, improvements in South 70th Street and Pine Lake have either been made or in
process, and concern over increased traffic onto Highway 2 has been eased as a result. Additionally, the
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surrounding area has continued to urbanize, including apartments and more single-family dwellings to the north, 
and a single-family development to the southeast near Highway 2 and South 84th Street. Redevelopment of acreage 
lots south of Pine Lake Road has started to occur in the intervening years as well, and is anticipated to continue. B-
2 zoning provides a range of goods and services that can help serve this urbanizing part of the city. 

4. Two access points onto Pine Lake Road are shown. The westernmost of the two is a full-access median opening.
The easternmost is a right-in/right-out only. Neither meet City standards for spacing and both will require an
approved deviation request by the Director of LTU to be allowed as shown.

The traffic study identifies improvements in Pine Lake Road needed to support the proposed development,
including turn lanes at both access points, and a traffic signal at the median opening. The turn lane at the 1/8th

mile will be required immediately and is not reimbursable through impact fees. The turn lanes required at the
median opening are also required immediately, but are reimbursable by impact fees.

The traffic signal that is required at the median opening is not required immediately, but rather as traffic demand
warrants it. Because the signal is at the quarter mile break, its cost is borne by the developer and is not
reimbursable by impact fees given Pine Lake Road’s status as minor arterial street. The drive entrance into the
center at the median opening will require three lanes (right-in, center, and right-out) but are not reimbursable by
impact fees.

A surety should be provided to the City at the time of final plat to guarantee these improvements to ensure they
will be installed when needed.

5. It is anticipated that the property adjacent to the west will also request B-2 zoning at some point. Occupied by a
single-family dwelling today, its driveway would be eliminated and access would be via the median opening with
re-zoning. To accommodate this an access easement needs to be shown from South 73rd Street to the property to
the west to accommodate shared access.

6. Other corrections and revisions to the plans are required, and they are listed a recommended conditions of
approval. Subject to the recommended conditions of approval, this request complies with the Zoning Ordinance
and Comprehensive Plan.

EXISTING LAND USE & ZONING:  O-3 Office Vacant 
SURROUNDING LAND USE & ZONING 

North: Open Space AGR
South: Acreage Residential AGR
East:   Vacant, Apartments AGR, R-4
West:   Vacant, Commercial AGR, B-2 

APPROXIMATE LAND AREA: 14.79 acres more or less 
LEGAL DESCRIPTION:  Remaining portion of Outlot B, Willowbrook Addition, Lancaster County, Nebraska 

Prepared by 

_________________ 
Brian Will, Planner 
March 6, 2019 

Applicant/Contact: Tim Gergen 
The Clark Enersen Partners
1010 Lincoln Mall
Lincoln, NE 68508 
tim.gergen@clarkenersen.com 
402-477-9291
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Owner: Bill Langdon
6333 Apples Way, Ste 115
Lincoln, NE 68516
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CONDITIONS OF APPROVAL: 

Per Section 27.63.320 this approval allows an additional 47,140 square feet of commercial floor area for a total of 
233,568 square feet. 

Site Specific Conditions: 

1. The City Council approves associated request:

1.1 Change of Zone #19006

2. Before a final plat is approved the permittee shall cause to be prepared and submitted to the Planning
Department a revised and reproducible final plot plan including 2 copies with all required revisions and
documents as listed below:

2.1 Make the following revisions to Sheet 1.0:

2.1.1 Revise the land use table and add back the 5,700 square feet of floor allowed for Lot 5, Block 
1. Then revise the totals as appropriate.

2.1.2 Modify Note 1 to state: Permitted uses for Lots 1-6, Block 1. 

2.1.3 Modify Note 1(F) to reference Lincoln Municipal Code Chapter 27.69.  

2.1.4 Re-letter Notes B – M as the next to last note is incorrectly lettered. 

2.1.5 Delete the strikeout from Note K, and revise it reference Lots 1-6, Block 1. 

2.1.6 Delete the strikeout from the note between Notes L and M, and revise it reference Lots 1-6, 
Block 1.

2.1.7 Add a Note 2 which states: The uses allowed on Lots 7-9, Block 1 and Lots 1-3, Block 2 are as 
per the B-2 zoning district. 

2.1.8 Show the floodplain within the use permit and on Lot 92. 

2.1.9 Provide a public access easement and construct a driveway to Lot 92 adjacent to the 
satisfaction of the Planning Department, along with a conceptual layout for the adjacent lot to 
verify the appropriateness of the proposed driveway. 

2.1.10 Clearly identify the setbacks along Highway 2, the text is partially obscured, and add a 
dimension showing the setback form the property line. 

2.2 Make the following revisions to Sheet 1.2: 

2.2.1 Revise Note #3 to state: Sidewalks shall be constructed on both sides of Willowbrook Lane and 
South 73rd Street.  

2.2.2 Revise Note #13 to state: Internal pedestrian sidewalks to be provided in compliance with the 
City of Lincoln Design Standards at the time of final plat. 

2.2.3 Revise Note #16 to state: Setbacks are as per the Zoning Ordinance except as shown. 

51



Page 6 – Use Permit #132C 

2.2.4 Add a note that states: Detention is handled by the regional detention approved with the 
Willowbrook Use Permit #132 in 2000. 

2.2.5 Consider phrasing Note 12 to state that parking and access are permitted across all parking lots 
and driveways. 

2.3 Make the following revisions to Sheet 1.8: 

2.3.1 Provide enough space for required parking lot screening/landscaping adjacent to bioswales. 

2.4 Provide copies of the deviation request approved by LTU for the east access point onto Pine Lake Road. 

2.5 Revise the grading/site plans per the redlines and review comments from Watershed Management. 

3. Before a final plat is approved provide the following documents to the Planning Department:

3.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the 
special permit has been recorded. 

3.2 Provide an escrow agreement to guarantee the installation of a traffic signal at the median opening. 

Standard Conditions: 

4. The following conditions are applicable to all requests:

4.1 Before occupying the buildings all development and construction shall substantially comply with the 
approved plans. 

4.2 All privately-owned improvements, including landscaping shall be permanently maintained by the 
Permittee or an appropriately established homeowners association approved by the City. 

4.3 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

4.4 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 
the Permittee, its successors and assigns. 

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 
completed within 60 days following the approval of the special permit.  The City Clerk shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefor to be paid in advance by the applicant. Building permits will not be issued unless 
the letter of acceptance has been filed.  
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Page 1 – Special Permit #07005A 
Yankee Hill Townhomes 

COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
This site is designated for urban density residential development. This project results in a more efficient use of land 
and infrastructure, and helps this property achieve its highest and best use. The proposed land use and density are in 
conformance with Zoning Ordinance and the goals of the 2040 Comprehensive Plan. 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Special Permit #07005A – Yankee Hill 
Townhomes Community Unit Plan 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
Lancaster Development, LLC 

PLANNING COMMISSION HEARING DATE 
March 20, 2019 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS/LOCATION 
South 84th Street and Yankee Hill Road 

RECOMMENDATION: CONDITIONAL APPROVAL 

BRIEF SUMMARY OF REQUEST 
This is a request to expand the Yankee Hill Townhomes Community 
Unit Plan (CUP) located at approximately South 84th Street and Yankee 
Hill Road. The site plan shows Lot 110, the acreage lot adjacent to the 
north boundary of the CUP, being added to the CUP and increasing it 
by 4.96 acres. The goal is to allow Lot 110 to be subdivided so a 
portion at the southeast corner can be combined with an outlot in the 
original CUP to create six new townhome lots. 

The owner does not anticipate developing the remainder of Lot 110 at 
this time, but rather plans to sell it as an acreage where some future 
owner would have the option of further redevelopment if desired. 

JUSTIFICATION FOR RECOMMENDATION 
At the time the original CUP was approved, it was anticipated that in 
the future the two lots adjacent to the north would be subdivided. 
Provisions for internal road connections were made with the original 
CUP to allow both of the lots to be made part of the CUP and no 
longer require access onto South 84th Street. Assimilation into the CUP 
similar to what is being proposed was anticipated at the time of the 
original CUP. 

APPLICATION CONTACT 
Mike Eckert (402) 434-8494 or 
meckert@civildg.com 

STAFF CONTACT 
Brian Will, (402) 441-6362 or 
bwill@lincoln.ne.gov 
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Yankee Hill Townhomes 

KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN  

P. 1.8 - This site is designated for future urban density residential land uses in the 2040 Lincoln Area Future Land Use
Plan .

P. 5.17 - There are considerations for industrial uses in regard to the potential impact on adjacent property. In 2005, a
Joint Committee of the Board of Health and Planning Commission began to meet regularly to discuss issues of common
interest; including industrial land uses that use and store hazardous materials. The Joint Committee developed reports
called Use and Storage of Hazardous Materials and Pipelines Carrying Hazardous Materials.

P. 5.18 - Public Health & Safety Measures:  Industrial zoning districts should be primarily for industrial uses.  Risk
Reduction: In areas where industrial and residential uses are already close, efforts should focus on changes in the
quantity and type of hazardous materials used and on increasing the distance between where hazardous materials are
stored and residential districts.  Notification: Persons living in close proximity to businesses with hazardous materials
should be notified of the hazards.

P. 7.1 – Housing - In existing neighborhoods, preservation, maintenance, and rehabilitation of existing housing should
continue to be the focus. Infill and redevelopment needs to respect the street pattern, block sizes, and development
standards of the area, such as parking at the rear and porches, windows, and doors on the front street side. Diversity
of land uses, including commercial and special needs housing, is important provided the use fits within the character of
the block and neighborhood.

P. 7.2 - Neighborhoods and Housing Guiding Principles:

 Provide flexibility to the marketplace in siting future residential development locations.

 Strive for predictability for neighborhoods and developers for residential development and redevelopment.

P. 7.4 – Strategies for Neighborhoods and Housing

 Discourage residential development in areas of environmental resources such as endangered species, saline
wetlands, native prairies, and in floodplain corridors.

 Encourage preservation or restoration of natural resources within or adjacent to development.

P. 7.8 - Redeveloping in existing neighborhoods - Good design and appropriate placement are key to successful
redevelopment. Widely varying techniques are utilized to achieve redevelopment in existing neighborhoods such as the
following examples:

 De-conversion of multi-family back to single-family homes (resulting in a net decrease in density);

 Replacement of a single-family home with a new single-family home (resulting in no net change in density);

 Tearing down more than one structure and building a new multi-family building or a group of other housing
types (resulting in a net increase in density); or

 Existing multi-family complexes identifying open areas to develop additional buildings on the existing property
(resulting in a net increase in density).

P. 12.4 – Urban Residential. Multi-family and single family residential uses in areas with varying densities ranging from
more than fifteen dwelling units per acre to less than one dwelling per acre.

P. 12.4 - Environmental Resources. Land and water masses which are of particular importance for maintenance and
preservation, such as saline wetlands, native prairie, and some floodway and riparian corridors.

ANALYSIS 

1. This is a request for an expansion of the Yankee Hill Townhomes Community Unit Plan (CUP) located at
approximately South 84th Street and Yankee Hill Road. The original CUP was approved in 2007, but made provisions
for the future inclusion of the two adjacent acreage lots to the north, Lots 110 and 111.
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Yankee Hill Townhomes 

2. This request brings one of the adjacent lots, Lot 110, into the CUP. It is 4.96 acres in area, and expands the CUP
from 38.02 acres to 42.98 acres. Having been rezoned in 2004, it is already zoned R-3 Residential like the majority
of the Yankee Hill Townhomes CUP.

3. The purpose for adding the lot to the CUP is so six more townhome lots on the north side of Dunrovin Road near the
intersection with Broken Ridge Road can be developed. If this amendment is approved, the lot will be subdivided
and a portion of the southeast corner will be used to create the six lots for development.

4. A conceptual layout is included showing four additional units (in addition to existing dwelling) on Lot 110. The
increased density is being approved with this request to allow them, but an administrative amendment to the CUP
must be approved prior to platting.

5. The original CUP was required to make provisions for the eventual redevelopment of Lots 110 and 111. Internal
street connections were provided to both lots so that in the event of redevelopment, the existing driveways onto
South 84th Street could be eliminated, consistent with City policy. All waivers approved with the original CUP carry
forward with this request.

6. A deviation request was submitted to Lincoln Transportation and Utilities (LTU) to allow the driveway for Lot 110
to remain until such time as the lot is further subdivided beyond what is shown on the site plan. As of the writing
of this report, that request has not been approved by LTU, so the remaining dwelling on Lot 110 will be required to
eliminate the driveway onto South 84th Street and take access back to South 86th Street unless the deviation
request is approved by LTU. It is noted that South 86th Street will need to be extended onto Lot 110 an amount
sufficient to allow for driveway access.

7. With the final plat of Yankee Hill Townhomes 2nd Addition, the developer was required to create an escrow account
for the cost of the extension of Broken Ridge Drive to the east lot line of Lot 111. Evidence of that escrow account
has not been provided. Obligations from prior plats should be satisfied prior to the approval of any more platting in
this area.

8. It is noted that the existing dwelling on Lot 110 is likely now within 300’ of a sanitary sewer line. The Health
Department has been notified, and if they determine it meets the criteria the owner will be notified that the
dwelling must be connected to the City’s sanitary sewer system.

9. Inclusion of both Lots 110 and 111 were anticipated at the time the original CUP was approved, and provisions were
made for it. While both lots have constraints, primarily that there is a ‘100 Year Water Surface’ delineated over
each lot as shown on the site plan, each still has development potential. The proposed plan is consistent with
expectations at the original CUP was approved.

10. Minor corrections and changes are required on the site plan, and these items are listed in the conditions of
approval. With those changes to the CUP, this request is consistent with the Zoning Ordinance and Comprehensive
Plan, and is an appropriate use of land at this location.

CONDITIONS OF APPROVAL:  See attached. 

EXISTING LAND USE & ZONING:   

Single-family Residential R-3 Residential, R-4 Residential

SURROUNDING LAND USE & ZONING 

North: Acreage residential AG
South:  Townhouse residential R-3
East:  Townhouse residential R-3
West:   Acreage residential AGR

APPLICABLE HISTORY: 

Feb 2006 - Annexation #04012 as approved annexing approximately 65.92 acres. 
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Yankee Hill Townhomes 

Feb 2006 - Change of Zone #04079 was approved changed the zoning from AG to R-3 and R-4. 

Feb 2006 - Preliminary Plat #04030 for the Jensen Park preliminary plat was approved creating 151 lots. 

April 2007 – Special Permit #07005 was approved for 184 dwelling units and replaced the Jensen Park preliminary plat. 

APPROXIMATE LAND AREA: 4.96 acres, more or less (added with this request) 
42.98 acres more or less (entire CUP)

LEGAL DESCRIPTION: Lot 110, I.T., located in the SW 1/4 of Section 23-9-7, Lincoln, Lancaster County, 
Nebraska,

Prepared by 

_______________ 
Brian Will, bwill@lincoln.ne.gov 
March 5, 2019  

Contact: Mike Eckert 
Civil Design Group
8535 Executive Woods Drive
Lincoln, NE 68512
(402) 434-8494 or meckert@civildg.com

Owner/Applicant: Blake Collingsworth 
Tuscany Homes
8410 Executive Woods Drive
Lincoln, NE  68512
402-904-7800 or blake@tuscany-townhomes.com
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Yankee Hill Townhomes 

CONDITIONS OF APPROVAL – SPECIAL PERMIT #07005A 

1. Per Section 27.63.320 this approval permits an amendment to the Yankee Hill Townhomes Community Unit Plan
to allow a total of 196 dwelling units as shown on the site plan.

Site Specific Conditions: 

1. The permittee shall cause to be prepared and submitted to the Planning Department a revised and
reproducible final plot plan including 3 copies with all required revisions and documents as listed below:

1.1 Make the following revisions to the CUP plan set: 

1.1.1 Delineate the Pipeline Planning Area in South 84th Street, and add a note that states no 
residential structures, schools, daycares, retirement facilities, or hospitals shall be located 
inside of it. 

1.1.2 Add the note back from the original site plan regarding the required escrow account to ensure 
the completion of the extension of Broken Ridge Drive to Lot 111. Expand the note to include 
the statement that the road extension to the boundary of the CUP must be completed prior to 
approval of any additional plats in the area.  

1.1.3 Update the density calculations on Sheet 2 and the dwelling unit count in General Note #1 to 
reflect this amendment and the addition of 11 dwelling units and 4.96 acres of land. 

1.1.4 Label the clubhouse/common area. 

1.1.5 Either delete the driveway from Lot 110 to South 84th Street, and show South 86th Street 
extended onto Lot 110 adequate for driveway access, or document that a deviation request has 
been approved by the Director of Public Works and Utilities. 

1.1.6 Show the public access/utility easement extended across Lot 110 as required to fully extend 
Broken Ridge Drive. 

1.1.7 Update the minimum opening table as required. 

1.1.8 Extend the parking lot for the clubhouse to the extent of the grading. 

1.1.9 Relocate text and labels that are obscured by the 100-Year Water Surface area. 

1.1.10 Add a legend and identify the 100-Year Water Surface area on all sheets. 

1.1.11 Add a note stating that no development is allowed within the 100-Year Water Surface area 
except streets and utilities. 

1.1.12 Revise Lot 34, Block 7 building area to exclude the 100-Year Water Surface area. 

1.1.13 Combine Notes 21 and 22 as follows: Lots F1 – F4, Block 3 are shown conceptually, platting and 
development by administrative amendment. If determined to meet the requirements of Lincoln 
Municipal Code by the Health Department, the existing dwelling on Lot 14, Block 3 will connect 
to the City’s sanitary sewer system. 

1.1.14 Make revisions and corrections for Public Works and Utilities/Watershed Management as noted 
in the review comments and changemarks included in ProjectDox. 
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Yankee Hill Townhomes 

2. Before a final plat is approved provide the following documents to the Planning Department:

2.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the 
special permit has been recorded. 

2.2 A surety to guarantee the extension of Broken Ridge Drive to the east lot line of Lot 111. 

2.3 Construct Broken Ridge Drive to the boundary of the CUP. 

Standard Conditions: 

3. The following conditions are applicable to all requests:

3.1 Before occupying the dwelling units all development and construction shall substantially comply with 
the approved plans. 

3.2 All privately-owned improvements, including landscaping and recreational facilities, shall be 
permanently maintained by the Permittee or an appropriately established homeowners association 
approved by the City. 

3.3 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

3.4 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 
the Permittee, its successors and assigns. 

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 
completed within 60 days following the approval of the special permit.  The City Clerk shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefor to be paid in advance by the applicant. Building permits will not be issued unless 
the letter of acceptance has been filed.  
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