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NOTICE: The Lincoln/Lancaster County Planning Commission will hold a public 
hearing on Wednesday, September 4, 2019, at 1:00 p.m. in Hearing Room 112 
on the first floor of the County-City Building, 555 S. 10th St., Lincoln, 
Nebraska. For more information, call the Planning Department, (402) 441-
7491. 

**PLEASE NOTE: The Planning Commission action is final action on any item 
with a notation of AFINAL ACTION@. Any aggrieved person may appeal Final 
Action of the Planning Commission to the City Council or County Board by 
filing a Notice of Appeal with the City Clerk or County Clerk within 14 days 
following the action of the Planning Commission.  

The Planning Commission action on all other items is a recommendation to 
the City Council or County Board.  

AGENDA 

WEDNESDAY, September 4, 2019 

Approval of minutes of the regular meeting held August 21, 2019. 

1. CONSENT AGENDA
(Public Hearing and Administrative Action):

COMPREHENSIVE PLAN CONFORMANCE AND RELATED ITEMS:

1.1  COMPREHENSIVE PLAN CONFORMANCE 18017, to review as to conformance
with the Lincoln-Lancaster County Comprehensive Plan, a request to declare 0.53 
acres of City of Lincoln property as surplus, on property generally located at the NW 
Corner of North 12th and Oak Streets.  
Staff recommendation: In Conformance with the Comprehensive Plan 
Staff Planner: Andrew Thierolf, 402-441-6371, athierolf@lincoln.ne.gov 

1.2a COMPREHENSIVE PLAN CONFORMANCE 19008, to review as to conformance 
with the 2040 Lincoln-Lancaster County Comprehensive Plan, a proposed 
amendment to the Lincoln Center Redevelopment Plan, to add the Campion 
Housing Project, on property generally located from 9th to 10th and from L to M 
Streets. 
Staff recommendation: In Conformance with the Comprehensive Plan 
Staff Planner: Andrew Thierolf, 402-441-6371, athierolf@lincoln.ne.gov 

1.2b STREET AND ALLEY VACATION 19006, to vacate the north 142 feet of the alley 
adjacent to Lot 3, Block 86, Original Lincoln Subdivision, generally located between 
9th and 10th Streets and M and L Streets. 
Staff recommendation: Conforms to the Comprehensive Plan 
Staff Planner: George Wesselhoft, 402-441-6366, gwesselhoft@lincoln.ne.gov 
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1.3  COMPREHENSIVE PLAN CONFORMANCE 19009, to review as to conformance 
with the 2040 Lincoln-Lancaster County Comprehensive Plan, to amend the City of 
Lincoln’s 6-Year CIP (Capital Improvement Program) for FY 2018/2019 to 
2023/2024, by adding the expansion of an existing LES (Lincoln Electric System) 
substation, on property generally located at 2208 North 56th Street. *** FINAL 
ACTION *** 
Staff recommendation: In Conformance with the Comprehensive Plan 
Staff Planner: Kellee Van Bruggen, 402-441-6363, kvanbruggen@lincoln.ne.gov 

1.4  COMPREHENSIVE PLAN CONFORMANCE 19010, to review as to conformance 
with the 2040 Lincoln-Lancaster County Comprehensive Plan, a proposed 
amendment to the Lincoln Center Redevelopment Plan, to add the Huber Building 
Redevelopment Project, on property generally located at 803 Q Street. 
Staff recommendation: In Conformance with the Comprehensive Plan 
Staff Planner: Andrew Thierolf, 402-441-6371, athierolf@lincoln.ne.gov 

1.5  COMPREHENSIVE PLAN CONFORMANCE 19011, to review as to conformance 
with the 2040 Lincoln-Lancaster County Comprehensive Plan, a request to declare 
City-owned property as surplus, on property generally located at 840 West O Street. 
Staff recommendation: In Conformance with the Comprehensive Plan 
Staff Planner: Andrew Thierolf, 402-441-6371, athierolf@lincoln.ne.gov 

SPECIAL PERMIT: 

1.6  SPECIAL PERMIT 19039, to allow for an expanded home occupation for the sale of 
firearms, on property generally located at 9700 Raymond Road.  
*** FINAL ACTION *** 
Staff recommendation: Conditional Approval 
Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov 

1.7  SPECIAL PERMIT 363C, to allow for the expansion of a non-conforming parking lot 
in the front-yard setback, on property generally located at 1551 South 70th Street.  
*** FINAL ACTION *** 
Staff recommendation: Conditional Approval  
Staff Planner: George Wesselhoft, 402-441-6366, gwesselhoft@lincoln.ne.gov 

TEXT AMENDMENT: 

1.8  TEXT AMENDMENT 19005, to amend Chapter 27.62 Conditional Uses by amending 
Section 27.62.040 Household Living Use Group to provide that dwellings are 
permitted in the B-2 Zoning District when stated as an allowed use as part of a use 
permit; and repealing Section 27.62.040 of the Lincoln Municipal Code as hitherto 
existing.  
Staff recommendation: Approval 
Staff Planner: Brian Will, 402-441-6362, bwill@lincoln.ne.gov 

2. REQUESTS FOR DEFERRAL:

3. ITEMS REMOVED FROM CONSENT AGENDA:
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4. PUBLIC HEARING AND ADMINISTRATIVE ACTION:

SPECIAL PERMIT:

  4.1 SPECIAL PERMIT 19036, to allow for the construction of a large Solar Energy  
Conversion System, on property generally located from "O' Street to Adams Street 
and N. 134th St to N. 148th Street. *** FINAL ACTION *** 
Staff recommendation: Conditional Approval 
Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov 

  4.2 SPECIAL PERMIT 19035, to allow for the construction of a commercial feedlot, on 
property located at NW 27th Street and Ashland Road. *** FINAL ACTION *** 
Staff recommendation: Conditional Approval 
Staff Planner: Tom Cajka, 402-441-5662, tcajka@lincoln.ne.gov  

* * * * * * * * * *
AT THIS TIME, ANYONE WISHING TO SPEAK ON AN ITEM 

NOT ON THE AGENDA, MAY DO SO 
* * * * * * * * * *

Adjournment 

PENDING LIST: Special Permit 18045, to allow for a County AG (Agricultural District) CUP (Community
Unit Plan), consisting of 148.49 acres, more or less, for 9 single family acreage lots on 
property generally located at North 14th Street and Rock Creek Road. 

Preliminary Plat 18002, to add 430 residential lots on approximately 152.1 acres, more or 
less, on property generally located at the SW corner of West Old Cheney Road and 
South Folsom Street. 

Planning Department Staff Contacts:

David Cary, Director ......  ...........  ............  ...........  ............ 402-441-6364 ..  ........... dcary@lincoln.ne.gov 
Stephen Henrichsen, Development Review Manager ......... 402-441-6374   ........... shenrichsen@lincoln.ne.gov 
Paul Barnes, Long Range Planning Manager .........  ............ 402-441-6372 ..  ........... pbarnes@lincoln.ne.gov 
Collin Christopher, Planner ........  .............  ...........  ............ 402-441-6372 ..  ........... cchristopher@lincoln.ne.gov 
Tom Cajka, Planner ......  ...........  ............  ...........  ............ 402-441-5662 ..  ........... tcajka@lincoln.ne.gov 
Stacey Groshong Hageman, Planner ....  ...........  ............ 402-441-6361 ..  ........... slhageman@lincoln.ne.gov 
Rachel Jones, Planner ..  ...........  ............  ...........  ............ 402-441-7603 ..  ........... rjones@lincoln.ne.gov 
Dessie Redmond, Planner ........  ............  ...........  ............ 402-441-6373 ..  ........... dredmond@lincoln.ne.gov 
Andrew Thierolf, Planner ..........  ............  ...........  ............ 402-441-6371 ..  ........... athierolf@lincoln.ne.gov 
George Wesselhoft, Planner .....  ............  ...........  ............ 402-441-6366 ..  ........... gwesselhoft@lincoln.ne.gov 
Brian Will, Planner .........  ...........  ............  ...........  ............ 402-441-6362 ..  ........... bwill@lincoln.ne.gov 
Kellee Van Bruggen, Transportation Planner........  ............ 402-441-6363 ..  ........... kvanbruggen@lincoln.ne.gov 
Allan Zafft, Transportation Planner............  ............  ............ 402-441-6369 ..  ........... azafft@lincoln.ne.gov 
Ed Zimmer, Historic Preservation Planner .  ...........  ............ 402-441-6360 ..  ........... ezimmer@lincoln.ne.gov 

* * * * *
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The Planning Commission meeting 
which is broadcast live at 1:00 p.m. every other Wednesday 

will be rebroadcast on Wednesdays at 7:00 p.m., Thursdays at 12:00 a.m. and Sundays 
at 12:30 p.m. on 5 City TV, Cable Channel 5. 

 
* * * * * 

The Planning Commission agenda may be accessed on the Internet at 
http://www.lincoln.ne.gov/city/plan/pcagenda/index.htm 

 
ACCOMMODATION NOTICE 

 
The City of Lincoln complies with Title VI of the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 1973 guidelines. Ensuring 

the public=s access to and participating in public meetings is a priority for the City of Lincoln. In the event you are in need of a reasonable 
accommodation in order to attend or participate in a public meeting conducted by the City of Lincoln, please contact the Director of Equity and 

Diversity, Lincoln Commission on Human Rights, at 402 441-7624 as soon as possible before the scheduled meeting date in order to make 
your request.  



MEETING RECORD 
 
 
 

NAME OF GROUP:   PLANNING COMMISSION  
 
DATE, TIME AND   Wednesday, August 21, 2019, 1:00 p.m., Hearing Room   
PLACE OF MEETING: 112, on the first floor of the County-City Building, 555 S. 

10th Street, Lincoln, Nebraska 
 
MEMBERS IN  Shams Al-Badry, Tom Beckius, Dick Campbell, Tracy Corr,  
ATTENDANCE: Tracy Edgerton, Cristy Joy, Cindy Ryman Yost and Dennis 

Scheer; (Deanne Finnegan absent).  David Cary, Steve 
Henrichsen, George Wesselhoft, Geri Rorabaugh and 
Teresa McKinstry of the Planning Department; media and 
other interested citizens. 

 
STATED PURPOSE  Regular Planning Commission Hearing 
OF MEETING: 
 
Chair Corr called the meeting to order and acknowledged the posting of the Open Meetings Act 
in the room. 
 
Corr welcomed the two new members, Shams Al-Badry and Cindy Ryman Yost.  
 
Corr requested a motion approving the minutes for the regular meeting held August 7, 2019. 
Motion for approval made by Campbell, seconded by Scheer and carried 7-0: Al-Badry, Beckius, 
Campbell, Corr, Joy, Ryman Yost and Scheer voting ‘yes’; Edgerton absent at time of vote; 
Finnegan absent. 
 
CONSENT AGENDA 
PUBLIC HEARING & ADMINISTRATIVE ACTION 
BEFORE PLANNING COMMISSION:    August 21, 2019 
 
Members present: Al-Badry, Beckius, Campbell, Corr, Edgerton, Joy, Ryman Yost and Scheer; 
Finnegan absent.  
 
The Consent Agenda consisted of the following items: TEXT AMENDMENT 19004.  
 
Item No. 1.1, Text Amendment 19004 was removed from the Consent Agenda and scheduled 
for separate public hearing at the request of Corr.   
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TEXT AMENDMENT 19004 
AMENDING SECTION 27.67 OF THE LINCOLN MUNICPAL CODE BY AMENDING SECTION 
27.67.040(AI) TO ADD PARKING PROVISIONS FOR AUTOMATIC CAR WASH FACILITIES, 
REQUIRING 1 SPACE PER 3 EMPLOYEES ON THE LARGEST SHIFT, WITH NO PARKING REQUIRED 
FOR SELF-SERVICE CAR WASHES, AND REPEALING 27.67.040 OF THE LINCOLN MUNICIPAL 
CODE HITHERTO EXISTING 
PUBLIC HEARING:            August 21, 2019 
 
Members present: Al-Badry, Beckius, Campbell, Corr, Edgerton, Joy, Ryman Yost and Scheer; 
Finnegan absent. 
 
Staff Recommendation:  Approval  
 
There were no ex parte communications disclosed. 
 
Staff Presentation:  George Wesselhoft of the Planning Department explained that this 
proposal is to amend the parking provisions for automatic car wash facilities.  The current 
requirement is based on the square footage of the building.  Staff has found that larger car 
wash facilities can lead to a number of parking spaces that are required.  There are vacuum 
stations typically provided at these facilities.  Even though vehicles can be placed there, those 
do not count towards parking spaces.  There was one letter in opposition.  The gentleman 
referenced a car wash in Village Gardens.  There is over 400 feet in the drive for vehicles to 
wait at that facility.  The required parking for that car wash is based on the 1 per 600 square 
feet of building for B-3 zoning.  That facility in question has excess parking.  There are 12 
additional vacuum spaces that are not counted.  Customers are covered by the Access 
Management Policy; employees are covered by the one space per three employees on the 
largest shift and anyone can potentially park in a vacuum station.  The intent is to create an 
average, not to cover extreme situations.   
 
Corr is completely on board with changing the parking based on square footage to the number 
of employees.  She questioned how staff arrived at a ratio of one stall per three employees.  
Wesselhoft replied that staff looked at other cities including Omaha, Council Bluffs and West 
Des Moines.  The one city with an employee standard was West Des Moines.  This proposal 
comes from a private applicant. 
  
Applicant: 
 
1.  Nate Burnett, REGA Engineering, 601 Old Cheney Rd., Lincoln NE, appeared on behalf of 
City Ventures, stated that this proposal is specific to 6135 ‘O’ Street, former site of Husker Car 
Wash.  The existing building will be torn down.  The internal traffic pattern will be changed 
due to City concerns.  After talking with staff, they agreed to one stall per three employees on 
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the largest shift. His client typically has two to five employees per shift, with an average of 
three to four.  They internally ask their staff to carpool if necessary.  They have a few 
employees that carpool.   
 
Corr asked if the applicant did any research on the parking requirement of one parking spot to 
three employees.  Burnett believes most still go with the square footage requirement.  
 
Scheer wondered in the event that the three to four employees all drive separately, what is the 
backup plan for parking?   
 
2.  Tehl Keslar, 11282 Arrowhead Drive, Blair NE, believes there are five designated parking 
spaces on the proposed site plan, which is adequate parking for this location.   
 
Campbell asked the applicant to point out the employee parking spaces on the map.  Burnett 
complied. 
 
Scheer questioned if the vacuum stalls are appropriate for an employee to park.  Keslar 
agreed that would work.  There are plenty of parking stalls on the site. 
 
Corr inquired if the applicant has other car wash locations.  Keslar replied that the company 
has one at 48th St. and Leighton Ave. in Lincoln and two in Omaha, Nebraska.   
 
Staff Questions: 
 
Corr wanted to know how Planning staff feels about allowing employees to park in the vacuum 
stalls.  Wesselhoft thinks another way of saying it is, that if staff wasn’t aware that the vacuum 
stalls are backup, this would be different.  They can’t count towards required parking, but 
they are okay with it being backup for employee parking.  Burnett added that when they 
initially started talking with Planning staff, they talked about the vacuum stalls being back up 
stalls.   
 
Campbell stated that at the Jet Splash station, he has never seen the twelve spots full and 
believes they have many more employees.  
 
TEXT AMENDMENT 19004 
ACTION BY PLANNING COMMISSION: 
 
Campbell moved approval, seconded by Beckius. 
 
Corr was concerned about the parking nuances.  She now understands how the vacuum spots 
can be utilized.  
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Motion for approval carried 8-0: Al-Badry, Beckius, Campbell, Corr, Edgerton, Joy, Ryman Yost 
and Scheer voting ‘yes’; Finnegan absent. 
 
SPECIAL PERMIT 19036 
TO ALLOW FOR THE CONSTRUCTION OF A LARGE SOLAR ENERGY CONVERSION SYSTEM, ON 
PROPERTY GENERALLY LOCATED FROM ‘O’ STREET TO ADAMS STREET AND N. 134TH STREET 
TO N. 148TH STREET:        
PUBLIC HEARING:            August 21, 2019 
 
Members present: Al-Badry, Beckius, Campbell, Corr, Edgerton, Joy, Yost and Scheer; Finnegan 
absent. 
 
The Clerk announced that the public hearing on this item has been delayed until September 4, 
2019 due to an error in the published legal description. 
 
COMPREHENSIVE PLAN CONFORMANCE 19007 
TO REVIEW AS TO CONFORMANCE WITH THE 2040 LINCOLN LANCASTER COUNTY 
COMPREHENSIVE PLAN, A PROPOSED AMENDMENT TO THE NEBRASKA INNOVATION 
CAMPUS REDEVELOPMENT PLAN, TO ADD A 3-STORY, APPROXIMATELY 80,000 SQUARE FOOT 
OFFICE BUILDING PROJECT AND A 6-STORY HOTEL PROJECT WITH APPROXIMATELY 153 
GUEST ROOMS, ON PROPERTY LEGALLY DESCRIBED AT OUTLOTS A AND C (TO BE FINAL 
PLATTED), INNOVATION CAMPUS 2ND ADDITION, GENERALLY LOCATED AT 21ST STREET AND 
TRANSFORMATION DRIVE 
PUBLIC HEARING:            August 21, 2019 
 
Members present: Al-Badry, Beckius, Campbell, Corr, Edgerton, Joy, Ryman Yost and Scheer; 
Finnegan absent. 
 
Staff recommendation:  Conformance with the Comprehensive Plan 
     
There were no ex parte communications disclosed on these items.  
 
Staff Presentation:  Dan Marvin of the Urban Development Department stated that this is on 
the Nebraska Innovation Campus.  The blight study was done in February 2010.  The 
Redevelopment Plan was adopted in November 2010.  The first Redevelopment Agreement 
was in July 2012.  The plan addresses the old infrastructure that is on this site.  The plan 
added high-speed fiber, along with an innovative way of heating and cooling. The first projects 
were the rehabilitation of the Industrial Arts Building and the Greenhouse.  Phase Two 
approved an office building.  Today’s proposal is for a new phase which would amend the 
Redevelopment Plan to include two projects.  First is a three-story, 80,000 square foot office 
building similar to The Rise office building also on Innovation Campus.  The second is a 
six-story hotel with 153 guest rooms and other ground floor amenities.  It will carry a Marriott 
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Tribute banner.  They will partner with the University of Nebraska to house a hospitality 
program.  This will include faculty rooms, management and test kitchens.  This will bring 
approximately 500 students to and from this building on a daily basis.  This project will be the 
first Opportunity Zone project in Lancaster County.  Transformation Drive would be extended 
to Salt Creek Roadway.  The site will be re-platted.  The project will appear before the Urban 
Design Committee in September 2019, along with the UNL Architectural Committee.  Art will 
be installed on the four corners of 21st St. and Transformation Drive.  The art will be situated 
on private property, privately funded and the developer will maintain the art.  The private 
investment is about $26.3 million dollars.  Some funds for this project will come from TIF (Tax 
Increment Financing), which are estimated at $5 million.  The TIF funds are likely to be used 
for site prep, streetscape, public parking and façade and energy enhancements.  The target 
date for opening of the hotel would be June 2021.   
 
Edgerton believes that TIF funding is all based on the blight study and this is an eligible area.  
Marvin replied she was correct.  Edgerton also pointed out that Marvin stated this relates to 
the Opportunity Zone.  Marvin responded that the two do not overlap.  Edgerton is curious 
as to how long a blight study is in effect for.  She thinks this Redevelopment Agreement makes 
sense, but this area is building up.  Marvin stated that TIF lasts for 15 years on each individual 
project.  Tim Sieh of City Attorney Office added that the blight is part of a declaration made 
by City Council that doesn’t have a sunset.   
 
Corr assumes from the zoning that this is privately-owned land, not publicly owned by the 
University of Nebraska.  Marvin stated that the land is University owned, but a private project 
on the land pays the taxes.   
 
Applicant: 
 
1.  Tom Huston, 233 S. 13th Street, #1900, Lincoln, NE, appeared on behalf of Nebraska Nova 
and SDL6, LLC, which is the tenant that leases the ground.  This relates to Innovation Campus 
as it relates to the hotel and the office project.  He showed the proximity of the hotel site to 
the parking spaces.  He showed the location of the parking across the street in the short term 
and the parking structure location at full buildout.  He showed the site plan.  This will be 
6-stories with 155 rooms.  The unusual aspect is the fact that it is a Marriott Tribute, it will be 
a University of Nebraska-branded hotel.  This will have rooms for students in the hospitality 
program.  The question is whether or not this proposed amendment is in agreement with the 
Redevelopment Plan.  The master plan include a hotel somewhere on the campus.  This 
focuses on the cost-benefit analysis.  The impact on the tax shift and community are 
researched.  Valuation as projected is approximately $25 million.  The tax shift is the 
$500,000 per year.  The employment will have a beneficial impact, also the educational 
component.  One thing that was changed was an analysis of any impact on the school 
population.  This is not a residential project.  They don’t foresee this having an impact on the 
school population.  He believes this is consistent with the Comprehensive Plan.  He showed a 
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project area on a map.  Ultimately the relationship of this property to all the infrastructure 
shows a better map.   
 
Campbell inquired if there is a median that needs to be split for the connection to Salt Valley 
Roadway.  Huston isn’t sure if the engineering has been done yet, but he doesn’t remember a 
median break at that location.   
 
Huston added that it is a good question, at what point does a blight study become outdated.  
Each community has a different cap, a percentage of land area that can be blighted.  He 
believes our cap is 35 percent and he thinks we are at around 11 or 12 percent.  
 
Corr stated that the Exhibit 22 as shown by Huston, expands the area a little bit.  Huston 
stated that the fiber capability was added to here recently, along with other improvements.  
That is why we would like to include all the right-of-way.   
 
No one appeared in support or opposition.  
 
Staff Questions: 
 
Scheer wondered about the Exhibit 22 that Huston referenced.  Marvin stated that will be 
taken care of before this goes to City Council.   
 
Campbell questioned at what point the City works with the developer on the transformation of 
Salt Creek Drive for right-turn lanes and other items.  Marvin stated that staff will have to take 
a look at this for signalization and other items.  He would guess at the low density now, it 
doesn’t meet the caps currently required for a signal.  
 
COMPREHENSIVE PLAN CONFORMANCE 19007 
ACTION BY PLANNING COMMISSION: August 21, 2019 
 
Edgerton moved conformance with the Comprehensive Plan, seconded by Joy.  
 
Edgerton thinks this is an exciting project.  We have been excited to see Innovation Campus 
develop over the years.  
 
Joy in in full support.  She just mentored a young lady in the tourism industry.  It has been 
fun to find out about the program and how hospitality is truly affected in Nebraska.  
 
Scheer commented that he will support the motion because the question is conformance with 
the Comprehensive Plan.  He believes there is no question that this is in conformance.    
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Corr stated this is mixed use, though not always what we see.  It is great to see us expanding 
into tourism.   
 
Motion for Conformance with the Comprehensive Plan carried 8-0: Al-Badry, Beckius, Campbell, 
Corr, Edgerton, Joy, Ryman Yost and Scheer voting ‘yes’; Finnegan absent. 
  
There being no further business to come before the Commission, the meeting was adjourned at 
1:44 p.m. 
 
 
 
 
Note: These minutes will not be formally approved by the Planning Commission until their next 
regular meeting on Wednesday, September 4, 2019.  
 
 
 
F:\Boards\PC\Minutes\2019\pcm082119.docx 





COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The Comprehensive Plan notes that conservation easements should be retained when public land within the floodplain 
is sold as surplus. 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Comprehensive Plan Conformance #18017 

FINAL ACTION? 
No 

OWNER 
City of Lincoln 

PLANNING COMMISSION HEARING DATE 
September 4, 2019 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS/LOCATION 
NW corner of 12th & Oak 

RECOMMENDATION: IN CONFORMANCE WITH THE COMPREHENSIVE PLAN 

BRIEF SUMMARY OF REQUEST 
This is a request to surplus four City-owned parcels northwest of 12th 
and Oak Streets. An electric substation was previously located on the 
site, but the parcels are currently vacant. All four parcels are within 
the floodplain. This request seeks to find conformance with the 
Comprehensive Plan to declare the parcels as surplus. 

JUSTIFICATION FOR RECOMMENDATION 
The City has no plans to use this property and therefore it is 
appropriate to surplus. There has been no opposition to the sale of the 
property by any departments or public agencies. The conservation 
easement language to be included with the deed transfer will assure 
that flood storage will not be negatively impacted by the sale of these 
parcels. 

APPLICATION/STAFF CONTACT 
Michelle Backemeyer 
Urban Development Dept 
(402) 441-8617 or
mbackemeyer@lincoln.ne.gov

1
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN  

Page 1.9 The site is shown as Industrial on the Future Land Use Map. It is directly adjacent to Salt Creek, which 
is identified as Environmental Resources. 

Page 2.8 Natural and environmentally sensitive areas should be preserved within and between neighborhoods. 

Page 3.6 As an LPlan 2040 land use category, “environmental resources” represent an important part of today’s 
urban and rural landscapes. Such features need to be valued and sustained as part of the overall 
planning process if they are to remain as vital parts of the natural heritage left for succeeding 
generations. These features help to define the County’s unique sense of place — geographically, 
culturally, and temporally. The Plan fully recognizes the harmony and connections that exist within and 
among these features. 

Page 3.9 Floodplains provide multiple benefits to both the natural (flood storage, habitat, water quality) and 
built (recreation, public health and safety, economic) environments.  

Page 3.13 These parcels are within the Salt Valley Greenway. The Salt Valley Greenway is important for 
recreation, transportation, environmental resource preservation, education, and economic 
development among other benefits.  

Page 3.14 Salt Valley Greenway general strategies 
• Continue to use conservation easements to protect greenway areas where it may be desirable to

allow compatible land uses such as row crop farming or pasturing.
• Encourage the retention of linear connections of green spaces wherever possible. Efforts should be

made to preserve small stream corridors throughout future developments.
• Pursue greenways connecting urban and rural areas. Such corridors should follow stream courses

and connect valuable natural resource areas.

Page 11.17 Retain City or County property in the floodplain in public ownership, and consider the purchase of 
easements or land when other publicly-owned property in the floodplain is proposed for surplus.  
Retain conservation easements to protect floodplain functions where unusual circumstances merit the 
consideration of surplus floodplain property. 

Page 12.4 Land Use Plan 
Industrial: Areas where railroads, manufacturing, trucking and transportation facilities are the 
dominant land use, with some commercial activities. 

Environmental Resources: Land and water masses which are of particular importance for maintenance 
and preservation, such as saline wetlands, native prairie, and some floodway and riparian corridors. 

ANALYSIS 

1. This is a request to find in conformance with the Comprehensive Plan the surplus of approximately 0.53 acres
northwest of the intersection of N 12th and Oak Streets. The City of Lincoln acquired these parcels between
August 1955 and July 1956; construction of an LES substation on the site commenced at that same time. The
substation was removed approximately five years ago and the site is currently vacant.

2. The four parcels are completely within the floodplain. Per the Comprehensive Plan policy for surplus
properties, conservation easement language will be added to the deed transfer once the land is sold.
Prohibited activities within the site will include construction or placement of fill material, cement, buildings,
fences, signs, or any other structure, or any other use or practice that would adversely impact flood storage
capacity. An at-grade parking lot is an example of something that would likely be permitted so long as it
doesn’t impact flood storage.
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3. The conservation easement language added to the deed will ensure that flood storage is preserved on the
property, which will benefit the surrounding area.

4. LES has identified a 5-foot easement on the north property line and a 10-foot easement on the east property
line to be retained at time of deed transfer.

5. Sanitary sewer is not currently available on the site; however, it is unlikely that a use requiring sanitary sewer
would be permitted given the deed restrictions.

6. There are no identified wetlands on the site. Given the site’s recent status as an electrical substation it is
unlikely to include critical habitat.

7. The City has no plans to use this property, so it is appropriate for surplus. There has been no opposition to the
sale of the property by any departments or public agencies.

8. There is no specific buyer identified for the site at this time. Once the property is declared surplus it will be
added to the list of available properties that is managed by the Urban Development Department.

EXISTING LAND USE & ZONING: Vacant, I-1 Industrial 

SURROUNDING LAND USE & ZONING 

North:   Industrial I-1 Industrial
South:   Salt Creek R-2 Residential
East:   Vacant  I-1
West:   Residential I-1

APPROXIMATE LAND AREA: 0.53 acres 

LEGAL DESCRIPTION: Belmont Addition, Block 23, Lots 29-34 

Prepared by 

___________________________ 
Andrew Thierolf, AICP 
Planner 

August 26, 2019 

Applicant/ Michelle Backemeyer 
Contact: Urban Development Department 

555 S 10th Street, Suite 205 
Lincoln, NE 68508 
(402) 441-8617 or
mbackemeyer@lincoln.ne.gov

Owner: City of Lincoln 

\\FILSRV01\Planning\DevReview\CPC\18000\CPC18017 12th & Oak Surplus.adt.docx 
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Lincoln Center Business District
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Interstate Commercial District
Highway Business District
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Industrial Park District
Employment Center District
Public Use District 
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The Project is consistent with the goals in the Comprehensive Plan; specifically, it targets an underdeveloped 
commercial area to remove blighted conditions and more efficiently utilize existing infrastructure, and strengthens the 
downtown core, which is a guiding principle mentioned throughout the plan. 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Comprehensive Plan Conformance 19008 

FINAL ACTION? 
No 

DEVELOPER/OWNER 
Campion Development, Inc 

PLANNING COMMISSION HEARING DATE 
September 4, 2019 

RELATED APPLICATIONS 
SAV 19006 

PROPERTY ADDRESS/LOCATION 
Generally 9th to 10th, M to L 

RECOMMENDATION: IN CONFORMANCE WITH THE COMPREHENSIVE PLAN 

BRIEF SUMMARY OF REQUEST 
Review as to conformance with the 2040 Lincoln-Lancaster County 
Comprehensive Plan, a proposed amendment to the Lincoln Center 
Redevelopment Plan that identifies the Campion Redevelopment 
Project.  The Project includes the construction of a seven-story, 
340,000 square foot student housing building, including covered 
parking and other amenities. 

JUSTIFICATION FOR RECOMMENDATION 
The Project is consistent with the Comprehensive Plan, Downtown 
Master Plan, and Lincoln Center Redevelopment Plan. The Project will 
remove blighted conditions and expand the housing supply in 
downtown Lincoln. 

APPLICATION/STAFF CONTACT 
Ernie Castillo, Urban Development 
(402) 441-7855
esastillo@lincoln.ne.gov
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COMPREHENSIVE PLAN SPECIFICATIONS: 
 
p 1.2 The community continues its commitment to a strong Downtown.  A strong, vital Downtown provides a common 

center for all of Lincoln and Lancaster County and will be a catalyst for future growth.  Lplan 2040 
acknowledges Downtown’s unique role and will guide decisions that will maintain Downtown’s vitality and 
enhance its contribution to the quality of life of all Lincoln and Lancaster County. 

 
p. 1.3 Downtown Lincoln continues to serve as the heart of our community and is an asset for all Nebraska residents. 
 
p. 1.3 Downtown Lincoln continues to serve its role as the central location for commerce, government, entertainment 

and the arts. 
 
p. 1.3 Downtown Lincoln is promoted as a vibrant mixed use neighborhood, offering choices for residential lifestyles 

and daily needs commerce in a walkable and bicycle-friendly environment. 
 
p. 1.9 The area is shown as Commercial on the Future Land Use map. 
 
p. 2.7 Lincoln will continue to have managed and contiguous growth, including strengthening our Downtown core. 
 
p. 2.8 Mixed use redevelopment, adaptive reuse, and well-designed and appropriately-placed infill development, 

including residential, commercial and retail uses, are encouraged. 
 
p. 6.3 Mixed-Use Redevelopment Strategies for Greater Downtown: 

• Support development and implementation of the Downtown Master Plan, South Haymarket Neighborhood 
Plan and the Lincoln Center Redevelopment Plan. 

• Ensure that new development is compatible with the existing Downtown and is pedestrian-oriented. 
• Maintain the urban environment, including a mix of land uses with a major focus on residential uses. 
• Encourage higher density development with parking areas at the rear of buildings, below grade, or on 

upper floors of multi-use parking structures. 
 
p. 7.9 Preserve, protect and promote the character and unique features of urban neighborhoods, including their 

historical and architectural elements. 
 
DOWNTOWN MASTER PLAN SPECIFICATIONS: 
 
p. 2.3 New development must provide diverse price points and unit types to accommodate a multi-skilled workforce 

and culturally-mixed demographics. 
 
p. 4.1.4 Support creation of housing at higher densities in Downtown, and include housing as a key component of mixed 

use developments. 
 
p. 4.4.7 Reuse or redevelop vacant or underutilized spaces as opportunities arise. 
 
p. 4.6.20 Catalyst project: M Street Greenway that re-configures the right-of-way to provide a 37-foot linear 

greenway across Downtown while still accommodating two lanes of vehicle traffic and parallel parking on both 
sides of the street. 

 
p. 4.6.23 M Street Greenway amenities may include: linear procession of trees, extended storefront cafes, formal or 

community gardens, public art, smaller green spaces with benches.  
 
p. 4.6.29    M Street Greenway identified as a mid-term project: 18 months – 5 years (from the Downtown Master Plan 

approval date of December 2018) 
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SOUTH HAYMARKET NEIGHBORHOOD PLAN SPECIFICATIONS:  
 
p. 2.51 This property lies within the 9th & 10th Street Corridor. Development in this corridor has the potential to create 

an enhanced transition between South Haymarket and Downtown Proper. 
 
p. 2.52 Redevelopment in the mixed-use area should increase in height from west to east. 
 
p. 2.52 On the blocks located north of L Street, commercial and office uses are generally appropriate on the first and 

possibly second floors with residential uses on the remaining floors above. Active uses are encouraged on the 
first floor of all buildings. 

 
p. 2.60 9th Street Streetscape. The planting areas buffer the pedestrians from motorists and create defined spaces 

along the sidewalks. The right-of-way width for 9th Street is 120 feet, and most sidewalks are 25 feet wide. This 
streetscape incorporates bump outs, on-street parking and landscaping amenities. 

 
p. 3.4 This property is shown as Mixed-Use on the Future Land Use Map. The mixed-use land use category describes a 

combination of residential, commercial or other uses. This mix of uses should be spread both horizontally 
among blocks and vertically within one building. 

 
p. 3.15 The South Haymarket Neighborhood Plan encourages the use of painted wall signs, integrated buildings signs, 

roof signs and projecting signs. 
 
p. 3.35 9th Street Streetscape. With enhanced landscaping along 9th Street a sense of enclosure would be created along 

the curb. Improvements should be made at key intersections to increase pedestrian safety. Shortening lane 
pavement at crosswalks by adding bump outs is one way to appeal to pedestrians. 

 
p. 3.41 Develop Additional On-Street Parking. The streetscape design elements include sidewalk, street trees, street 

lighting and on-street parking that can be accommodated within varying widths of right-of-way. These 
improvements are considered substantial and should be implemented on a block-by-block basis when 
redevelopment occurs and funds are available (i.e. TIF). 

 
 
LINCOLN CENTER REDEVELOPMENT PLAN SPECIFICATIONS:  
 
p. III-8 Intensify and strengthen Lincoln’s central business district as a focal point for regional development; 
 
p. III-8 Provide for compact and interrelated development in order to increase the amount and variety of activity in 

the core while increasing pedestrian convenience and visual interest; 
 
p. III-9 Encourage the development of mixed use projects that attract and maintain commercial activity and 

residential developments in the Downtown and Haymarket areas; 
 
p. III-9 Encourage development that is consistent and complementary to existing land uses, architectural systems, and 

building materials found Downtown and in the Haymarket; 
 
p. III-9 Encourage expanded housing opportunities and types to foster 24-hour activity and a lively street; 
 
p. III-9 Encourage the development of a vibrant retail presence. 
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ANALYSIS 

1. This is an amendment to the Lincoln Center Redevelopment Plan that identifies the Campion Redevelopment 
Project. The Project includes the construction of a seven-story, 340,000 square foot student housing building, 
including covered parking and other amenities. The completed structure will include approximately 120 four-
bedroom residential units, eight of which will be constructed to accommodate tenants with disabilities. The first 
and second floors of the completed structure will include approximately six three-bedroom townhomes and eight 
two-bedroom townhomes along 9th and M Streets, which will screen the two-story 89,000 square foot parking 
structure also located on the first and second floors. In total, the Project will add 134 dwelling units comprised of 
514 beds to the downtown housing market. 
 

2. Approximately 259 covered parking stalls will be available for tenant use.  Other amenities that are anticipated to 
be available to tenants of the building include study rooms, computer facilities, a pool, hot tub, grill area, fitness 
center, coffee bar, dog park, and pet washing station.   
 

3. The Project is intended to enhance the aesthetics of the Lincoln Center Redevelopment Area, and to encourage 24-
hour activity and lively, vibrant streets in Downtown Lincoln. The development of additional housing units in 
Downtown Lincoln, including ground floor two-and-three bedroom townhomes on 9th and M Streets, along with 
streetscape enhancements, will ensure that 9th and M Streets are active and retain a street-level, pedestrian 
orientation.  

 
4. The Project will cause the removal of blight and substandard conditions on the Project Site and in the Lincoln 

Center Redevelopment Area, and better tie the University of Nebraska campus to Downtown Lincoln. 
 

5. The Project Site extends beyond the specific block to also include adjacent rights-of-way along with 9th and 10th 
Street right-of-way from L to O Streets. The additional right-of-way is included in the project area to allow for 
streetscape enhancements in these areas. Details of the streetscape enhancements were not finalized at the time 
of this staff report but will enhance the pedestrian experience in accordance with the Downtown Master Plan and 
South Haymarket Neighborhood Plan. 

 
6. The site is highly visible to traffic on 9th and 10th Streets, two of the busiest streets in Downtown Lincoln. The 

Project is scheduled for Urban Design Committee review on September 3rd.  
 

7. The Project is consistent with the Lincoln Center Redevelopment Plan, which encourages development of 
additional housing units, and in particular housing served by on-site parking. Additionally, the Project is consistent 
with the Lincoln Center Redevelopment Plan’s stated goal of creating rich pedestrian activity on the streets in 
Downtown Lincoln, as well as a “green network” incorporating M Street from 7th to 11th Streets. The Project is 
anticipated to include first and second floor townhomes along 9th and M Streets, and streetscape enhancements, 
both of which will activate the street and create a street-level, pedestrian orientation. 

 
8. The Project is consistent with the Lincoln-Lancaster County 2040 Comprehensive Plan.  The Guiding Principles in 

Chapter 6 (Mixed Use Redevelopment) encourage targeting underdeveloped and redeveloping commercial areas to 
remove blighted conditions and more efficiently utilize existing infrastructure. In addition, this type of 
development strengthens the downtown core, which is a guiding principle mentioned throughout the plan.  

 
9. The Project is consistent with the 2018 Downtown Lincoln Master Plan, which encourages increasing Downtown 

residential density to drive improvements to retail, restaurants, and to create a more vibrant Downtown. 
Additionally, the Downtown Master Plan encourages redevelopment on vacant or underutilized parcels.  
 

10. The streetscape enhancements identified with this plan include initial implementation of the Downtown Master 
Plan M Street Greenway concept between 9th and 10th Streets. At the time of this staff report the implementation 
timeline for the Greenway concept is still under discussion. 

 
11. The South Haymarket Neighborhood Plan shows this property within the 9th & 10th Street Corridor. Properties within 
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this Corridor should increase in height and density as a transition from the South Haymarket Neighborhood to the 
west and Downtown Proper to the east. The proposal for a seven-story building will serve as an appropriate 
transition within this corridor. The area includes two other seven-story student housing buildings, 8N Lofts and 
Latitude. 

 
12. All five parcels comprising the Project Site are used for commercial purposes or are vacant. The southeast corner 

of the block, which is not included in the Project Site, is used for a commercial trailer rental business and surface 
parking.  

 
13. The public investment is expected to be approximately $5.5 million. These public investments will leverage the 

private investments of approximately $37.5 million (the project cost will be finalized as construction costs are 
determined). The Cost Benefit Analysis is attached to this staff report.   

 
14. The Project includes an associated application to vacate the alley within the block. That application is discussed 

with the staff report for SAV 19006. 
 
EXISTING ZONING: B-4 Lincoln Center Business District  
 
EXISTING LAND USES: Commercial, Vacant  
 
SURROUNDING LAND USE AND ZONING: 
 
North: M Street, Parking, City Building   B-4 Lincoln Center Business District 
South: L Street, City-County Parking Structure  B-4 Lincoln Center Business District 
East: 10th Street, Commercial    B-4 Lincoln Center Business District 
West: 9th Street, Commercial    B-4 Lincoln Center Business District 
 
APPROXIMATE LAND AREA: 1.4 acres 
 
Prepared by 
 
  
___________________________ 
Andrew Thierolf, AICP 
Planner 
(402) 441-6371 or athierolf@lincoln.ne.gov 
   
August 26, 2019  
 
Applicant: Urban Development Department 
  City of Lincoln 
  555 S. 10th Street, Suite 205 
  Lincoln, NE 68508 
 
Contact: Ernie Castillo, Urban Development Department 

(402) 441-7855 
ecastillo@lincoln.ne.gov 

 
\\FILSRV01\Planning\DevReview\CPC\19000\CPC19008 Campion Housing Project.adt.docx 
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AMENDMENT TO THE  
LINCOLN CENTER REDEVELOPMENT PLAN 

 
Campion Redevelopment Project 
 

1. Project Description  
 
The Campion Redevelopment Project (the “Project”) involves the 

redevelopment of a 61,675 square foot site comprised of five parcels located at 
322 South 9th Street, 324 South 9th Street, 315 South 10th Street, 900 L Street, 
and 927 M Street.  The project site is more particularly described as follows:  Lots 
1 through 15, Block 86, Lincoln Original, City of Lincoln, Lancaster County, 
Nebraska (the “Project Site”).    The parcel generally described as 315 South 10th 
Street is the former site of a service station, but is currently vacant and 
underdeveloped.  An office building and storage garage are located on the parcel 
identified as 927 M Street, the owner of which plans to relocate the business 
elsewhere in Lincoln.  A single-story office building and parking lot occupy the 
parcel identified as 900 L Street. The existing tenants of said office building will 
relocate prior to commencement of construction of the Project.  The now vacant 
Red 9 bar, and its adjacent beer garden, are situated on the parcel at 322 South 
9th Street, and a vacant commercial building is located on the adjacent 324 
South 9th Street.  The Project Site is depicted on the map, below. 
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The Project involves the demolition of all structures on the Project Site, 
and the construction of a seven-story, 340,000 square foot student housing 
building, including covered parking and other amenities, on the Project Site.  The 
completed structure will include approximately 120 4-bedroom residential units, 
eight of which will be constructed to accommodate tenants with disabilities.  
Additionally, the first and second floors of the completed structure will include 
around six 3-bedroom townhomes and eight 2-bedroom townhomes along 9th 
and M Streets, which will screen the two-story 89,000 square foot parking 
structure also located on the first and second floors.  In total, the Project will add 
134 dwelling units comprised of 514 beds to the downtown housing market in 
the City of Lincoln.  Approximately 259 covered parking stalls will be available 
for tenant use.  Other amenities that are anticipated to be available to tenants 
of the building include study rooms, computer facilities, a pool, hot tub, grill 
area, fitness center, coffee bar, dog park and pet washing station.   
 
 The Project is intended to enhance the aesthetics of the Lincoln Center 
Redevelopment Area and to encourage 24-hour activity and lively, vibrant streets 
in Downtown Lincoln.  The Project will accomplish these goals by replacing the 
vacant and/or underutilized structures on the Project Site with a new seven-
story housing facility designed for suite-style living for students and downtown 
residents.  The development of additional housing units in Downtown Lincoln, 
including ground floor townhomes on 9th and M Streets, and the installation of 
a greenway within the public right-of-way of M Street, will ensure that 9th and M 
Streets are active and retain a street-level, pedestrian orientation, in accordance 
with the Lincoln Center Redevelopment Plan.  The Project will cause the removal 
of blight and substandard conditions on the Project Site and in the Lincoln 
Center Redevelopment Area and better tie the University of Nebraska campus to 
Downtown Lincoln, in furtherance of the purposes set forth in the Lincoln Center 
Redevelopment Plan.  The Project will also be the first development with “M” 
Street frontage since the adoption of the 2018 Downtown Master Plan and will 
enhance the “M” Street Greenway as part of that catalyst project. 
 
 All five parcels comprising the Project Site are used for commercial 
purposes or are vacant.  Surrounding land uses are predominantly commercial; 
however, there is light industrial to the west and comparable apartment uses in 
the vicinity.    The southeast quadrant of the city block in which the Project Site 
is located is used for a commercial trailer rental business and for surface 
parking.  See the current land use map, below. 
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The Project Site is located in the “B-4” - Lincoln Center Business zoning district. 
The B-4 Lincoln Center Business District provides for a large variety of uses and 
activities, including retail and office functions, housing, commercial services, 
institutions and transportation, and is designed to encourage the Lincoln Center 
Business District to remain the dominant multi-use center and key focal point 
of business, social, and cultural activity in the City of Lincoln.  The land 
surrounding the Project Site is zoned B-4 Lincoln Center Business District as 
well.  Existing zoning is shown below. 
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The Project is consistent with the Lincoln Center Redevelopment Plan, 
which encourages development of additional housing units, and in particular 
housing served by on-site parking, in Downtown Lincoln.  Upon completion, the 
Project will add 134 dwelling units comprised of 514 beds and 259 parking stalls 
to Downtown Lincoln.  Further, the Project is consistent with the Lincoln Center 
Redevelopment Plan’s stated goal of creating rich pedestrian activity on the 
streets in Downtown Lincoln, as well as a “green network” incorporating M Street 
from 7th to 11th Streets, among other spaces.  The Project is anticipated to include 
first and second floor townhomes along 9th and M Streets, and construction of a 
greenway along M Street, both of which will activate the street and create a 
street-level, pedestrian orientation consistent with the “M” Street Plan.  

The Project is also consistent with the LPlan 2040, the Lincoln-Lancaster 
County 2040 Comprehensive Plan.  The Guiding Principles in Chapter 6 (Mixed 
Use Redevelopment) of LPlan 2040 encourage targeting underdeveloped and 
redeveloping commercial areas to remove blighted conditions and more efficiently 
utilize existing infrastructure.     

The Project is consistent with the 2018 Lincoln Downtown Master Plan as 
well, which encourages increasing Downtown residential density to drive 
improvements to retail, restaurants, and to create a more vibrant Downtown. 
Further, the Downtown Master Plan encourages redevelopment on vacant or 
underutilized parcels.  Future land use is shown on the map below. 
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The Project represents a significant private investment in the Lincoln 
Center Redevelopment Area.  Publicly funded redevelopment activities may 
include: site acquisition, demolition, site preparation and grading, streetscape 
and public area enhancements, public utility and infrastructure improvements, 
energy efficiency improvements, façade enhancements, and other public 
improvements in the Lincoln Center Redevelopment Area.   
 

2. Statutory Elements 
 

 Property Acquisition, Demolition, and Disposal:  The proposed 
redeveloper currently controls the Project Site.  The Project will require 
demolition of the existing buildings on the Project Site.  The businesses 
operating on the Project Site will be required to relocate as a result of 
the Project, but the cost of relocation has been factored into the 
acquisition price negotiated between the redeveloper and the current 
owners of the Project Site.   
 

 Population Density:  The Project consists of the construction of 
approximately 134 2-, 3-, and 4-bedroom student housing units on the 
Project Site.  The increase in population density in the Lincoln Center 
Redevelopment Area that is expected to occur upon completion of the 
Project is consistent with the objectives set forth in the Lincoln Center 
Redevelopment Plan.   

 
 Land Coverage:  The Project will increase land coverage on the Project 

Site.  The Project consists of demolition of the 4 existing buildings 
located on the 5 parcels comprising the Project Site, and construction 
of a new seven-story student housing building in its place.  The Project 
will comply with the applicable land-coverage ratios and zoning 
requirements of the City of Lincoln. 

 
 Traffic Flow, Street Layouts, and Street Grades:  The Project 

involves development of a seven-story student housing building on 5 
parcels of real estate, several of which are vacant or underutilized.  The 
Project is expected to increase traffic flow generated by tenants of the 
Project travelling to and from the Project Site.  The Project will require 
vacating the north half of the north-south alley extending between L 
and M Streets. 
 

 Parking:  The Project includes construction of approximately 259 on-
site parking stalls for the use of the tenants of the Project.  The Project 
will meet or exceed the parking requirements of the B-4 Lincoln Center 
Business District.   
 

 Zoning, Building Code, and Ordinances:  The Project Site is 
currently zoned B-4 Lincoln Center Business District, and the Project 
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is a permitted use in such district.  No subdivision or rezoning of the 
Project Site will be required as part of the Project.  All applicable 
building code requirements and ordinances will be satisfied.  

 
3. Proposed Cost and Financing 

 
The estimated total cost to implement the Project is approximately 

$43,000,000, which includes approximately $5,500,000 in public financing.  The 
project cost will be finalized as construction costs are determined.  The source 
of the public funds for these improvements will be the tax increment generated 
from the private developments on the Project Site.  However, funding sources 
and uses will be negotiated and identified in the redevelopment agreement, 
subject to approval by the Mayor and City Council. 
 

Tax Increment Financing Analysis 
 

As required by the Nebraska Community Development Law (Neb. Rev. Stat. 
§ 18-2113), the Cost-Benefit Analysis is attached to this Amendment (Campion 
Redevelopment Project) as the Cost-Benefit Schedule. 
 

 
 
4839-2079-8353, v. 3 
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
Vacation of this portion of public right-of-way will not negatively impact the transportation system and subject to the 
conditions of approval, this request is in conformance with the Comprehensive Plan. 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Street and Alley Vacation 19006 

FINAL ACTION? 
No 

AFFECTED OWNERS 
Voyager Holdings LLC, 927 LLC 

PLANNING COMMISSION HEARING DATE 
September 4, 2019 

RELATED APPLICATIONS 
CPC 19008 

PROPERTY LOCATION 
Block bounded by 9th and 10th Streets, 
between M and L Streets 

RECOMMENDATION: CONFORMS TO THE COMPREHENSIVE PLAN 

BRIEF SUMMARY OF REQUEST 
This is a request to vacate a portion of the alley right-of-way in the 
block bounded by 9th and 10th Streets and M and L Streets.  The alley 
area is 16’ by 142’ and extends from M Street south to the middle of 
the block.  The area of the right of way includes approximately 2,272 
square feet.  The related Comprehensive Plan Conformance 19008 
application pertains to an amendment to the Lincoln Center 
Redevelopment Plan.  The amendment is for a proposed 120 4-
bedroom residential unit student housing project along with 14 
townhomes.  This building would be seven stories and include 340,000 
square feet.  The vacation of the alley right of way is necessary to 
accommodate the proposed project.  Existing alley right of way will be 
retained from L Street to 10th Street, which abuts the southeast part 
of the block which is not included in the proposed redevelopment 
area. 

JUSTIFICATION FOR RECOMMENDATION 
This portion of the public right-of-way is an alley which serves two 
abutting owners for which a redevelopment is proposed for the 
properties.  The one remaining property in the southeast part of the 
block will still have continuous alley access from L Street to 10th Street 
as that right of way, which is L-shaped, will be retained.  This property is 
not part of the proposed redevelopment.  There is no benefit to the 
general public to retain the alley segment to be vacated as part of the 
transportation system.  With the conditions of approval, vacation of the 
public right-of-way would accommodate the proposed redevelopment of 
the area. 

APPLICATION CONTACT 
Tom Huston, (402) 479-7134 or 
thuston@clinewilliams.com  

STAFF CONTACT 
George Wesselhoft, (402) 441-6366 or 
gwesselhoft@lincoln.ne.gov 
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 6.3 - A major focus for new residential reuse, infill, and redevelopment is in the Greater Downtown area. 

p. 6.3 – Strategies for Greater Downtown: Maintain the urban environment, including a mix of land uses with a major 
focus on residential uses. 

P. 10.14 - Local streets and alleys are not shown on the Functional Street and Road Classification plan. 

ANALYSIS 

1. This is a request by the adjacent owners to vacate a portion of the north-south alley in the block bounded by 9th 
and 10th Streets and M and L Streets.  The area to be vacated is the north 142 feet of the north-south alley and 
includes approximately 2,272 square feet.  Alley right of way will still be retained in the block, providing a 
continuous connection from 10th Street to L Street.  The remaining alley is L-shaped and abuts the property in the 
southeast corner of this block which is not part of the proposed redevelopment area. 

2. The request is to accommodate the redevelopment of the west and north east parts of the block.  As part of the 
project, all the existing structures in the project area will be demolished.  A seven-story, 340,000 square foot 
student housing building, including covered parking and other amenities will be constructed.  This will include 
approximately 120 4-bedroom residential units.  Additionally, the first and second floors of the completed 
structure will include around six 3-bedroom townhomes and eight 2-bedroom townhomes along 9th and M Streets. 

3. Lincoln Municipal Code Chapter 14.20 requires the City to establish the proper price to be paid for the right-of-
way, as well as any amounts necessary to guarantee required reconstruction within the right-of-way.  These values 
must be established and deposited with the City Clerk prior to scheduling the vacation request with the City 
Council. 

4. The property adjacent to the right-of-way proposed to be vacated is comprised of the north 142 feet of the alley 
adjacent to Lot 3, Block 86, Original Lincoln Subdivision, all located in the northeast quarter of Section 26-10-6. 

5. The existing utilities in the vacation area include LES facilities and a sanitary sewer line.  Easements will be 
retained with deed transfer or in the alternative the developer may relocate the facilities.  The sanitary sewer 
would be relocated into nearby street right of way.  The latter alternative will necessitate a surety submitted prior 
to the transfer of the deed along with an Executive Order for sanitary sewer and paving. 

6. The right-of-way vacation will not affect the transportation system and is consistent with the Comprehensive Plan.   

 

CONDITIONS OF APPROVAL:  See attached. 
 
SURROUNDING LAND USE & ZONING 

North:  Parking, Office; B-4 
South:  Parking, Industrial; B-4 
East:   Commercial; B-4 
West:   Parking, Commercial; B-4 
 
APPROXIMATE LAND AREA:  2,272 square feet (0.05 acres) 
 
LEGAL DESCRIPTION:  The north 142 feet of the alley adjacent to Lot 3, Block 86, Original Lincoln Subdivision, all 
located in the NE ¼ of Section 26, Township 10 North, Range 6 East of the 6th P.M., Lincoln, Lancaster County, 
Nebraska. 
 
Prepared by 
  
___________________________ 
George Wesselhoft, Planner 
  
Date:  August 22, 2019 
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Applicant:  Campion Development 
   6371 Marshall Foch Street 
   New Orleans, LA 70124 
    
Contact:   Tom Huston 
   233 South 13th Street 

Suite 1900 
   Lincoln, NE 68508 
   (402) 479-7134 or thuston@clinewilliams.com 
 
Affected Owners: Voyager Holdings, LLC 
   7534 San Mateo Lane 
   Lincoln, NE 68516 
 
   927, LLC 
   927 M Street 
   Lincoln, NE 68508 
  
 
F:\DevReview\SAV\19000\SAV19006 Campion Housing Project.gjw.docx  
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CONDITIONS OF APPROVAL – STREET AND ALLEY VACATION 19006 
 
 
BEFORE THE VACATION REQUEST IS SCHEDULED ON THE CITY COUNCIL AGENDA THE FOLLOWING MUST BE 
COMPLETED: 
 

1.1 The provisions of Chapter 14.20 of the Lincoln Municipal Code are met. 

1.2 Include retention of blanket utility easement by City with deed transfer for vacation area for LES facilities 
or in the alternative relocate LES facilities to the satisfaction of LES. 

1.3 Include retention of utility easement by City with deed transfer for sanitary sewer or in the alternative 
relocate the sanitary sewer prior to deed transfer with surety in the amount to the satisfaction of 
Transportation & Utilities Department along with Executive Order for work in the public right of way. 

Site Specific Conditions: 
 
The City Council approves associated request: 

2.1       Comprehensive Plan Conformance 19008 and the Redevelopment Agreement for the Campion Housing  
      Project. 
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
This project description update remains consistent with goals in the Comprehensive Plan; specifically related to 
building substations to support continued growth. 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Comprehensive Plan Conformance 
#CPC19009 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
Lincoln Electric System 

PLANNING COMMISSION HEARING DATE 
September 4, 2019 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS/LOCATION 
2208 North 56th Street 

RECOMMENDATION: IN CONFORMANCE WITH THE COMPREHENSIVE PLAN 

BRIEF SUMMARY OF REQUEST 
Lincoln Electric System (LES) is requesting a finding of conformance of 
the Comprehensive Plan for an addition to the Capital Improvement 
Program (CIP) project 0238 S: Substation Sites. The amendment 
requested is to include the purchase of land for expansion of LES’s 
existing substation site near North 57th and Garland Streets in Lincoln. 
LES staff has determined that the acquisition of existing land near the 
substation is necessary to accommodate any future growth at the site 
and alleviate safety concerns that are presented as a result of the 
proximity of single-family dwellings to high voltage electrical 
equipment. The requested amendment also updates the 2019/20 and 
2020/21 budget. The update to the project description requires a 
finding of conformance with the Comprehensive Plan. 

JUSTIFICATION FOR RECOMMENDATION 
This project is consistent with the Comprehensive Plan as it supports 
continued growth. 

APPLICATION CONTACT 
Emily Koenig, (402) 473-3315 or 
ekoenig@les.com 

STAFF CONTACT 
Kellee Van Bruggen, (402) 441-6363 or 
kvanbruggen@lincoln.ne.gov 
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

p. 11.1 The provision of other basic services, (such as water, wastewater, and electricity) is also discussed in this 
chapter. The need to plan for the extension of these services to new growth areas is one of the primary reasons for 
comprehensive planning. 

p. 11.20 In addition, LES will need to build several new substation sites to serve these new growth areas. 

 

ANALYSIS 

1. This is a request to amend the FY 2018/19 – 2021/23 Capital Improvement Program to add the “North 57th and 
Garland” location to the project description of the project 0238 S: Substation sites. LES proposes to purchase 
property at 2208 N. 56th Street for future growth and to alleviate safety concerns. A CIP amendment is required 
due to a change in scope. 

2. This project is consistent with the goals in the Comprehensive plan; specifically, to support continued growth. 

3. The requested amendment also updates the budget in 2019/20 to $430,000 and 2020/21 to $534,000. As this 
project’s budget increase will not affect LES’s overall budget, the Planning Commission’s action is final, unless 
appealed to the Lincoln City Council. 

4. The City Charter states that capital projects must have a probable life of at least 15 years. This asset will have a 
life in excess of 15 years so it is considered a capital project. 

 
APPROXIMATE LAND AREA: 0.31 acres 
 
LEGAL DESCRIPTION: COMPREHENSIVE PLAN CONFORMANCE 19009, to review as to conformance with the 2040 Lincoln-
Lancaster County Comprehensive Plan, to amend the City of Lincoln’s 6-Year CIP (Capital Improvement Program) for FY 
2018/2019 to 2023/2024, by adding the expansion of an existing LES (Lincoln Electric System) substation, on property 
legally described as Lots 19 and 20 and W 1/2 of vacated alley, Block 4, Bond & Colby Tract, located in the SW 1/4 of 
Section 16-10-7, Lincoln, Lancaster County, Nebraska, generally located at 2208 North 56th Street. The Planning 
Commission action is final, unless appealed to the Lincoln City Council. 
 
 
 
 
 
 
 
 
 
 
Prepared by 
  
___________________________ 
Kellee Van Bruggen, Planner II 
  
Date: 8/22/2019 
 
Applicant/Contact: Emily Koenig, 402-473-3315 or ekoenig@les.com 
 
 
  
F:\DevReview\CPC\19000\CPC19009 LES Substation.kv.docx 
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
In addition to the specific elements listed above, this project contributes to the continued strengthening of the 
downtown core, which is a guiding principle reflected throughout the Comprehensive Plan, Downtown Master Plan, 
and Lincoln Center Redevelopment Plan. 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Comprehensive Plan Conformance 19010 

FINAL ACTION? 
No 

DEVELOPER/OWNER 
Bayer Family Partnership 

PLANNING COMMISSION HEARING DATE 
September 4, 2019 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS/LOCATION 
803 Q Street 

RECOMMENDATION: IN CONFORMANCE WITH THE COMPREHENSIVE PLAN 

BRIEF SUMMARY OF REQUEST 
Review as to conformance with the 2040 Lincoln-Lancaster County 
Comprehensive Plan, a proposed amendment to the Lincoln Center 
Redevelopment Plan that identifies the Huber Building Redevelopment 
Project. The Project includes the renovation and rehabilitation of the 
Huber Building at the southeast corner of 8th & Q Streets. Upon 
completion, the building will include approximately 24,599 square 
feet of commercial use on the first floor and basement, approximately 
six dwelling units on the second floor, and a roof deck. 

JUSTIFICATION FOR RECOMMENDATION 
The Project is consistent with the Comprehensive Plan, Downtown 
Master Plan, and the Lincoln Center Redevelopment Plan. It will 
preserve a historic structure and meet the desire for a mix of uses 
including residential and an active first floor. 

APPLICATION/STAFF CONTACT 
Hallie Salem 
City of Lincoln Urban Development Dept 
(402) 441-7866
hsalem@lincoln.ne.gov
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COMPREHENSIVE PLAN SPECIFICATIONS: 
 
p 1.2 The community continues its commitment to a strong Downtown.  A strong, vital Downtown provides a common 

center for all of Lincoln and Lancaster County and will be a catalyst for future growth.  LPlan 2040 
acknowledges Downtown’s unique role and will guide decisions that will maintain Downtown’s vitality and 
enhance its contribution to the quality of life of all Lincoln and Lancaster County. 

 
p. 1.3 Downtown Lincoln continues to serve as the heart of our community and is an asset for all Nebraska residents. 
 
p. 1.3 Downtown Lincoln continues to serve its role as the central location for commerce, government, entertainment 

and the arts. 
 
p. 1.3 Downtown Lincoln is promoted as vibrant mixed use neighborhood, offering choices for residential lifestyles 

and daily needs commerce in a walkable and bicycle-friendly environment. 
 
p. 1.9 The area is shown as Commercial on the Future Land Use map. 
 
p. 2.7 Lincoln will continue to have managed and contiguous growth, including strengthening our Downtown core. 
 
p. 2.8 Mixed use redevelopment, adaptive reuse, and well-designed and appropriately-placed infill development, 

including residential, commercial and retail uses, are encouraged. 
 
p. 4.6 The community’s distinctive character and desirable quality of life for current residents and for future 

generations should be supported by exercising stewardship of historic resources throughout the county, while 
maximizing benefits of past investments in public infrastructure and private property. The Plan encourages the 
continued use and maintenance of historic resources, including properties not formally designated as 
landmarks. 

 
p. 5.4 The City should preserve and enhance Downtown’s role as...A major focus for new residential reuse, infill, and 

redevelopment. 
 
p. 6.1 The primary focus for new dwelling units is the “Greater Downtown” which includes Downtown proper, 

Antelope Valley, the Haymarket, South Haymarket, Telegraph District and Innovation Campus. 
 
p. 6.3 Support development and implementation of the Downtown Master Plan, South Haymarket Neighborhood Plan 

and the Antelope Valley Redevelopment Plan. 
 
p. 6.3 Strategies for Greater Downtown...Maintain the urban environment, including a mix of land uses with a major 

focus on residential uses. 
 
p. 7.9 Preserve, protect and promote the character and unique features of urban neighborhoods, including their 

historical and architectural elements. 
 
DOWNTOWN MASTER PLAN SPECIFICATIONS: 
  
p. 4.1.1 Residential is the strongest market opportunity in Downtown. Downtown housing enhances the region’s 

competitive edge by helping to retain and recruit both young and highly skilled labor. In addition, more 
residents will make Downtown more vital and support other sectors, including retail and employment. 

 
p. 4.1.4 Examine existing incentives, such as the City’s TIF Policy and Turnback Tax, and develop ways to support a  

variety of housing types and price points, (affordable, market rate, senior, for sale, high end/ luxury, 
townhomes, condos) particularly for middle class families. 

 
p. 4.1.4 Support creation of housing at higher densities in Downtown, and include housing as a key component of mixed 

use developments. 
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p. 4.4.7 Focus retail recruitment efforts on resident-serving amenities, such as grocery stores and markets, hardware 
stores, pet stores, and pharmacies. 

 
p. 4.4.7 Encourage a well-balanced mix of restaurant and retail with offerings for both professionals and college 

students. 
 

p. 4.4.7 Encourage small-format and unique spaces for retail that allow for shared use, pop-up shops, retail incubators, 
and other experiential retail. 

 
p. 4.4.7 Reuse or redevelop vacant or underutilized spaces as opportunities arise. 
 
p. 4.5.5 Respect historic properties and encourage reuse instead of demolition, wherever possible. 
 
 
LINCOLN CENTER REDEVELOPMENT PLAN SPECIFICATIONS:  
 
p. III-8 Intensify and strengthen Lincoln’s central business district as a focal point for regional development; 
 
p. III-8 Provide for compact and interrelated development in order to increase the amount and variety of activity in 

the core while increasing pedestrian convenience and visual interest; 
 
p. III-8 Encourage rehabilitation/renovation of existing structures throughout the Community Redevelopment Area; 
 
p. III-9 Encourage the development of mixed use projects that attract and maintain commercial activity and 

residential developments in the Downtown and Haymarket areas; 
 
p. III-9 Encourage development that is consistent and complementary to existing land uses, architectural systems, and 

building materials found Downtown and in the Haymarket; 
 
p. III-9 Encourage expanded housing opportunities and types to foster 24-hour activity and a lively street; 
 
p. III-9 Encourage the development of a vibrant retail presence. 
 

ANALYSIS 

1. This is an amendment to the Lincoln Center Redevelopment Plan that identifies the Huber Building Redevelopment 
Project.   
 

2. The Project is a proposed renovation and rehabilitation of the Huber Building at the southeast corner of 8th & Q 
Streets. The building is currently used for the Haymarket Theatre and has first-floor retail space. Included in the 
renovated building will be (approximately): 
• 24,599 square feet of commercial space (floor 1 and basement) 
• 6 residential units with 7,645 square feet total (floor 2) 
• Roof deck 
 

3. The goals of the Project are to enhance Lincoln’s Downtown and Haymarket areas as the mixed-use center of the 
City, while preserving the valuable character of the existing historic buildings and district. The Project will 
accomplish these goals through redevelopment of an existing historic building, bringing additional owner-occupied 
housing to the Haymarket, and incorporating a mix of commercial and housing that will foster 24/7 activity, 
including a unique roof space which will enhance the activity generated by this development and the overall 
Haymarket experience. 
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4. The Project is consistent with the Lincoln Center Redevelopment Plan, which encourages development of mixed-
use projects that attract and maintain commercial activity and residential developments in the Lincoln Center 
Redevelopment Area. Further, the Project is consistent with the Lincoln Center Redevelopment Plan’s goal of 
encouraging development that is consistent and complementary to existing land uses, architectural styles, and 
building materials found in Downtown Lincoln. The Project will cause the removal of blight and substandard 
conditions in the Lincoln Center Redevelopment Area, and will result in the renovation and rehabilitation of an 
existing structure in furtherance of the purposes set forth in the Lincoln Center Redevelopment Plan. 
 

5. The Project is consistent with goals in the Comprehensive Plan. The Guiding Principles in Chapter 6 (Mixed-Use 
Redevelopment) encourage targeting underdeveloped and redeveloping commercial areas to more efficiently 
utilize existing infrastructure. In addition, this type of mixed-use development and reuse of an historic structure 
strengthens the downtown core, which is a guiding principle mentioned throughout the plan.  
 

6. The Project is consistent with the 2018 Downtown Master Plan: it is a mixed-use project that adds residential units, 
has an active first floor use, and preserves an historic structure. 

 
7. The public investment is expected to be approximately $576,000. These public investments will leverage the 

private investments of approximately $1.62 million (the project cost will be finalized as construction costs are 
determined). Upon completion of the project, the assessed value of the property will increase by an estimated 
$2.6 million (from $1.6 to $4.2 million). More details can be found in the Cost Benefit Analysis section of the 
attached redevelopment plan amendment.   

 
8. The Project represents a significant private investment in the Lincoln Center Redevelopment Area. Publicly funded 

redevelopment activities may include: site acquisition, utility and right of way improvements, façade/historic 
building enhancements, and other public improvements, enhancements, and expenses as permitted under Neb. 
Rev. Stat § 18-2117.03, and the Community Development Law in the Lincoln Center Redevelopment Area. 
 

9. The building is within the Haymarket Landmark District, so the project requires review from the Historic 
Preservation Commission. The Commission recommended this project as appropriate for TIF at their August 15th 
meeting. There were additional design comments (not specifically related to this CPC application) that will be 
reviewed at the September Historic Preservation Commission meeting.  

 
EXISTING ZONING: B-4 Lincoln Center Business District  
 
EXISTING LAND USES: Retail, Theater 
 
SURROUNDING LAND USE AND ZONING: 
 
North: Q Street, Mixed Use  B-4 Lincoln Center Business District 
South: Mixed Use   B-4  
East: Mixed Use   B-4  
West: 8th Street, Mixed Use  B-4 
 
APPROXIMATE LAND AREA: 2.3 acres 
 
Prepared by 
  
___________________________ 
Andrew Thierolf, AICP 
Planner 
(402) 441-6371 or athierolf@lincoln.ne.gov 
 
August 26, 2019  
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Applicant: Urban Development Department 
  City of Lincoln 
  555 S. 10th Street, Suite 205 
  Lincoln, NE 68508 
 
Contact: Hallie Salem 
  (402) 441-7866 or hsalem@lincoln.ne.gov 
 

\\FILSRV01\Planning\DevReview\CPC\19000\CPC19010 Huber Redevelopment Project.adt.docx 
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Comprehensive Plan Conformance #19010
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The Comprehensive Plan notes that conservation easements should be retained when public land within the floodplain 
is sold as surplus. 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Comprehensive Plan Conformance #19011 

FINAL ACTION? 
No 

OWNER 
City of Lincoln 

PLANNING COMMISSION HEARING DATE 
September 4, 2019 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS/LOCATION 
Directly east of 840 W O Street 

RECOMMENDATION: IN CONFORMANCE WITH THE COMPREHENSIVE PLAN 

BRIEF SUMMARY OF REQUEST 
This is a request to surplus a City-owned parcel directly east of 840 W 
O Street. The parcel is vacant and within the floodplain. This request 
seeks to find conformance with the Comprehensive Plan to declare the 
parcel as surplus. 

JUSTIFICATION FOR RECOMMENDATION 
The City has no plans to use this property and therefore it is 
appropriate to surplus. There has been no opposition to the sale of the 
property by any departments or public agencies. The conservation 
easement language to be included with the deed transfer will assure 
that flood storage will not be negatively impacted by the sale of these 
parcels. 

APPLICATION/STAFF CONTACT 
Michelle Backemeyer 
Urban Development Dept 
(402) 441-8617 or
mbackemeyer@lincoln.ne.gov
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

Page 1.9 The site is shown as Commercial on the Future Land Use Map.  
 
Page 2.8 Natural and environmentally sensitive areas should be preserved within and between neighborhoods. 
 
Page 3.6 Freshwater wetlands are areas that have hydric (i.e., water-bearing) soils, are frequently if not 

regularly moist, and are home to water tolerant plants. 
 
Page 3.7 Pursue stormwater management practices that consider both water quality and quantity approaches 

near freshwater wetlands. Buffer areas should be encouraged at their perimeters to decrease the 
effects of adjacent future uses. 

 
Page 3.9 Floodplains provide multiple benefits to both the natural (flood storage, habitat, water quality) and 

built (recreation, public health and safety, economic) environments.  
 
Page 11.17 Retain City or County property in the floodplain in public ownership, and consider the purchase of 

easements or land when other publicly-owned property in the floodplain is proposed for surplus.  
Retain conservation easements to protect floodplain functions where unusual circumstances merit the 
consideration of surplus floodplain property. 

 
Page 12.4 Land Use Plan 

Commercial: Areas of retail, office, service and residential mixed uses. Commercial uses may vary 
widely in their intensity of use and impact. Individual areas designated as commercial in the land use 
plan may not be appropriate for every commercial zoning district. 

 

ANALYSIS 

1. This is a request to find in conformance with the Comprehensive Plan the surplus of approximately 0.38 acres 
directly east of 840 W O Street. The application letter indicates that the adjacent car dealer would like to use 
the property for an expansion. 

2. The parcel is completely within the floodplain. Per the Comprehensive Plan policy for surplus properties, 
conservation easement language will be added to the deed transfer once the land is sold. Prohibited activities 
within the site will include construction or placement of fill material, cement, buildings, fences, signs, or any 
other structure, or any other use or practice that would adversely impact flood storage capacity. An at-grade 
parking lot or car display area is an example of something that would likely be permitted so long as it doesn’t 
impact flood storage. 

3. The conservation easement language added to the deed will ensure that flood storage is preserved on the 
property, which will benefit the surrounding area. 

4. The National Wetlands Inventory (NWI) shows a freshwater emergent wetland across the entire parcel and the 
adjacent NW Roundhouse Dr. The NWI viewer from US Fish and Wildlife Service indicates that this wetland was 
delineated using color infrared imagery from 1981. Based on analysis of historical imagery, it appears there was 
a wetland on the site as of 1993. At some point between 1993 and 1997, NW Roundhouse Dr. was constructed. 
Road construction and associated grading appear to have removed the wetland. Imagery from 1997 to 2018 
show that wetland features have likely been absent from the site for over 20 years. 

5. The site was originally railroad right-of-way, and was deeded to the City of Lincoln in 1995, likely for the 
construction of NW Roundhouse Dr. 

6. LES has identified a 10-foot easement on the east property line and a 15-foot easement on the south property 
line to be retained at time of deed transfer. 

7. Lincoln Transportation and Utilities notes that the parcel will not be permitted direct access to O Street. 
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8. The City has no plans to use this property, so it is appropriate for surplus. Given the unique shape of the 
parcel, its best chance of utilization is if the adjacent property owner were to purchase it. There has been no 
opposition to the sale of the property by any departments or public agencies. 

9. The site is located in the H-3 Highway Commercial zoning district. LMC 27.62.100 includes several conditions 
for motor vehicle sales in the front yard, particularly a 12-foot setback with landscape screening. This parcel 
has front yards along both O Street and NW Roundhouse Dr. If the motor vehicles sales area of the adjacent 
property is expanded to this parcel, it will need to meet the conditions of LMC 27.62.100. The existing car 
dealer at 840 W O Street is in the same zoning district and needs to meet the conditions as well. These 
conditions are part of the existing zoning on the site and are not specifically related to this surplus application. 

 
EXISTING LAND USE & ZONING: Vacant, H-3 Highway Commercial 
 
SURROUNDING LAND USE & ZONING 

North:   P Street, Industrial     I-1 Industrial 
South:   O Street, Industrial     I-1 Industrial 
East:   NW Roundhouse Dr, City Recycling Drop-Off Site H-3 Highway Commercial  
West:   Car Dealer      H-3 Highway Commercial 
 
APPROXIMATE LAND AREA: 0.38 acres 
 
LEGAL DESCRIPTION: Lot 301 IT, SW 1/4 of 22-10-06 
 
 
Prepared by 
  
___________________________ 
Andrew Thierolf, AICP 
Planner 
  
August 26, 2019 
 
Applicant/ Michelle Backemeyer 
Contact: Urban Development Department   
  555 S 10th Street, Suite 205 
  Lincoln, NE 68508 
  (402) 441-8617 or 

mbackemeyer@lincoln.ne.gov 
 
Owner:  City of Lincoln 
 
 
CPC19011 840 West O Surplus.adt.docx 

61



H - 3

I - 1

I - 1R - 2

W  P  ST

W  O  ST

NW
  R

O
UN

DH
O

US
E 

 D
R

N
  B

EL
L 

 S
T

City of Lincoln\Lancaster County, NE

File: F:\DevReview\PlannerPacket\MXD\Agendadrawings.mxd (CPC19011)

N
 1

st
 S

t
(W Holdrege St)

W O St

N
W

 1
2t

h 
St

2018 aerial

One Square Mile:
Sec.22 T10N R06E

Zoning:
R-1 to R-8
AG
AGR
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

Zoning Jurisdiction Lines

Area of Application

Lancaster County Jurisdiction

PDF: F:\Boards\PC\Internet\out\

Comp Plan Conformance #:  CPC19011
Declaration of Surplus
NW Roundhouse Dr & W O St

62



63



64



65



66



67



68



69



70



COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The Comprehensive Plan encourages accessory home businesses. 

KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN  

P. 5.5 Continue to encourage and permit accessory home businesses.

ANALYSIS 

1. This is a request for special permit for an Expanded Home Occupation. The use is to allow firearm sales out of the
residence.

2. The Lancaster County Zoning Regulations were amended in September 2009 to allow Expanded Home Occupation
by special permit. The intent was to allow small family owned businesses to operate out of their homes. The
business is to be accessory to the residential use of the property and operated by the family occupying the
residence. This condition makes it more likely that the business will be a “good neighbor.” The business should not
detract from the peace and enjoyment of surrounding properties.

3. The proposed business is for selling firearms. The applicant has been operating, contrary to zoning, the business

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Special Permit #19039 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
Shad Stutheit 

PLANNING COMMISSION HEARING DATE 
September 4, 2019 

RELATED APPLICATIONS 
None  

PROPERTY ADDRESS/LOCATION 
9700 Raymond Road 

RECOMMENDATION: CONDITIONAL APPROVAL 

BRIEF SUMMARY OF REQUEST 
This is a request for Expanded Home Occupation under Article 
13.032 of the Lancaster County Zoning Regulations to allow firearm 
sales from the residence and a waiver to allow sales of a product 
not manufactured, processed, treated or assembled on the premise. 
The area for the home occupation is within the existing house.  

JUSTIFICATION FOR RECOMMENDATION 
The request meets the conditions of Article 13.032, except for selling 
an item that is not manufactured, processes, treated or assembled on 
site. The selling of firearms will have minimal traffic and the area of 
the home occupation is a small area in the home. There is no new 
construction and there should be minimal impact to adjacent property 
owners.  

APPLICATION CONTACT 
Shad Stutheit (402) 560-5051 
skguns@yahoo.com 

STAFF CONTACT 
Tom Cajka, (402) 441-5662 or 
tcajka@lincoln.ne.gov 
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out of his home for about the last 10 years. The applicant’s letter states that he buys firearms wholesale and sells 
them retail. The purchaser picks up the firearm at the house. The purchaser must pass a background check.  

4. Per the applicant’s letter the Bureau of Alcohol, Tobacco and Firearms recently performed an audit and found Mr. 
Stutheit to be in compliance with all regulations except local zoning.  

5. The county special permit conditions related to this expanded home occupation are as follows: 

a. On-site sales shall be limited primarily to products grown, manufactured, processed, treated or assembled on 
the premise. 

The applicant is selling firearms that he does not make on premise. A waiver to this condition is needed. Due 
to minimal traffic and minimal impact on neighbors, the waiver is reasonable.   

b. Except for a Family as defined by this Resolution, no more than two (2) persons participate in the home 
occupation on the premises.  

There will be no persons involved in the operation that do not live on site.  

c. The lot area shall be ten (10) acres or larger.  

The lot is 17.67 acres.  

d. Driveways and parking areas shall be provided with an all-weather (gravel or rock) surface to minimize dust.  

No parking areas are required. The applicant’s letter states that sales are made only 2 to 4 times per month. 
The transaction normally involves only one vehicle coming to the house. 

e. No more than 50% of the floor area of the residence may be used for said business when the home occupation is 
located within the residence.  

The County Assessor lists the house at 1,648 sq. ft. The area used for the home occupation is 200 sq. ft.  

f. The total floor area for all buildings used for said business shall not be more than 10,000 square feet. 

The total floor area used for the business is 200 sq. ft.  

g. Outside area used for work area, storage or other business activity and parking shall not exceed 15,000 square 
feet.  

There is no outside business related activity.  

h. All outside business related activity shall be located at least 200 feet from all premise property lines and shall 
be visually screened from public streets and adjacent property lines.  

There is no outside business related activity.  

 

 
CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:  AG-Agriculture  Single family residence 
 

SURROUNDING LAND USE & ZONING 

North: AG-Agriculture    Farm ground  
South:  AG-Agriculture    Farm ground 
East:   AGR-Agriculture Residential  Farm ground and acreage lots 
West:   AG-Agriculture    Farm ground and acreage lots 
 
 
APPROXIMATE LAND AREA: 17.67 acres, more or less. 
 
LEGAL DESCRIPTION: Lot 19 I.T. in Section 35, Township 12 North, Range 7 East; Lancaster County, NE. 
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Prepared by 
  
___________________________ 
Tom Cajka, Planner 
  
Date:  August 26, 2019 
 
Applicant: Shad Stutheit 
  9700 Raymond Road 
  Lincoln, NE 68517 
  402-560-5051 
  skguns@yahoo.com   
 
Contact: Same as applicant 
 
Owner:  Same as applicant 
 
 
 
 
  
F:\DevReview\SP\19000\SP19029 Snell Dairy Storage.tjc.docx            
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 CONDITIONS OF APPROVAL – SPECIAL PERMIT #19029 
 
 

Per Article 13.032 this approval permits Expanded Home Occupation for selling of firearms with a waiver to allow 
the sale of a product not manufactured, processed, treated or assembled on the premise. The area of the 
Expanded Home Occupation is limited to 200 square feet. NO show room or display area is allowed. No gun 
manufacturing is allowed on site.  

 
 
Site Specific Conditions: 
 
1. Before beginning operations the permittee shall cause to be prepared and submitted to the Planning 

Department a revised and reproducible final plot plan including 3 copies with all required revisions and 
documents as listed below: 

1.1 Label the aerial as Site Plan and Special Permit #19039. 

1.2 Add the legal description to the site plan.  

2. Before starting the operation provide the following documents to the Planning Department:  

2.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the 
special permit has been recorded. 

 
Standard Conditions: 
 
3. The following conditions are applicable to all requests: 

3.1 Before starting the operation all development and construction shall substantially comply with the 
approved plans. 

3.2 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

3.3 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 
the Permittee, its successors and assigns. 

3.4 The applicant shall sign and return the letter of acceptance to the County Clerk. This step should be 
completed within 60 days following the approval of the special permit. The Permittee shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds.  
Building permits will not be issued unless the letter of acceptance has been filed. 
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The Comprehensive Plan encourages development in neighborhoods which respects the street pattern and development 
standards of the area.  In this case, the church is an existing use in an established R-1 neighborhood.  The proposed 
parking lot expansion with the conditions of approval will be compatible with the Comprehensive Plan. 

WAIVERS 
1. Reduction of the front yard setback from 30 feet to 16 feet.  (Recommend Approval)

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Special Permit 363C 

FINAL ACTION? 
Yes 

OWNER 
First Lutheran Church 

PLANNING COMMISSION HEARING DATE 
September 4, 2019 

RELATED APPLICATIONS 
None 

PROPERTY ADDRESS/LOCATION 
1551 South 70th Street 

RECOMMENDATION: CONDITIONAL APPROVAL 

BRIEF SUMMARY OF REQUEST 
A request per Section 27.63.280 for Expansion of a Nonconforming Use 
to accommodate the expansion of a parking lot for an existing church.  
The request is for a reduction of the front yard setback for the R-1 
District from 30 feet to 16 feet.  The property in question is located 
just south of the Clock Tower Shopping Center on the west side of S. 
70th Street.  The size of the property is 3.02 acres.  The extent of the 
new parking area that necessitates the Special Permit is limited to 
five stalls.  These five stalls will be located in line with existing 
parking that faces S. 70th Street. 

JUSTIFICATION FOR RECOMMENDATION 
The nonconforming condition is caused by parking in the front setback 
area which was approved in 1993 as part of Special Permit No. 363B.   
The proposed parking lot expansion should not significantly impact 
surrounding properties and is consistent with the Comprehensive Plan.   
The request is to build in line with the existing parking facing S. 70th 
Street and subject to conditions including a double row of landscaping 
that will not be detrimental to the neighborhood. 

APPLICATION CONTACT 
Randall L. Milbrath, (402) 392-0133 or 
rmilbrath@rdgusa.com  

STAFF CONTACT 
George Wesselhoft, (402) 441-6366 or 
gwesselhoft@lincoln.ne.gov  
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 12.3 - this site is shown as future Urban Density Residential on the 2040 Lincoln Area Future Land Use Plan. 
 
P. 7.2 – Strive for predictability for neighborhoods and developers for residential development and redevelopment. 
 
ANALYSIS 

1. This is an application to allow the expansion of a nonconforming parking lot for a church into the front yard 
setback.  The property in question is 3.02 acres in size and is located just south of the Clock Tower Shopping 
Center on S. 70th Street.  The zoning is R-1 and the front yard setback required is 30 feet.  The proposed parking 
would be setback 16 feet from the front property line along S. 70th Street instead of the required 30 foot front 
yard.  This reduction of 14 feet from required front yard is to allow for expanded parking that would create stalls 
in closer proximity to the front entry.  This parking expansion is part of a larger expansion and renovation project 
for the church.  The extent of the parking that necessitates the Special Permit is limited to five stalls. 
 

2. The property is zoned R-1 Residential.   The zoning was converted from A-1 Single Family to R-1 Residential during 
the 1979 Zoning update.  Prior Special Permits include SP363 approved by City Council in 1966 to use an existing 
building for a nursery school and SP363A and SP363B most recently in 1993 for authority to expand the existing 
church in excess of maximum permitted lot coverage for churches in the R-1 Residential District.  This is now a 
defunct Special Permit requirement, the maximum permitted lot coverage for churches, however the 1993 Special 
Permit allowed for the parking in the front yard setback.  This existing parking that is in the front yard setback is 
considered non-standard and may remain, but any new parking that is desire to be added would need a Special 
Permit for Expansion of Nonstandard use.  Otherwise, a church is permitted conditionally in the R-1 District.  The 
only condition is that the required side and rear yards shall be fifteen feet or the same as the district the use in 
located in, whichever is greater.  A parking lot as incidental to the church would be permitted in R-1 zoning but 
would otherwise have to conform to the setback requirements.   
 

3. Additional landscaping has been consistently requested to counter the effect of the reduced front yard setback for 
parking lots in residential districts as part of special permits.  The Design Standards require parking lots to have a 
90% screen from the ground to 3 feet above the ground, and so one of the conditions of approval is for double the 
requirement along S. 70th Street. 

 
4. The parking summary provided as part of the site plan indicates a total stall count pre-construction of 187 and a 

post construction stall count of 172.  The required parking for the church is 1 stall per 50 square feet of largest 
assembly area which at 5,523 square feet, 111 spaces are required.  So the parking provided will exceed the 
minimum required. 
 

5. A nonstandard use is defined by LMC 27.02.150 as a lot or use that existed prior to the effective date of the zoning 
ordinance or due to a change in the zoning ordinance or district boundaries and no longer complies with the 
minimum requirements for the district in which it is located. The existing parking for the Church with 
encroachment into the front setback area was approved in 1993 as part of Special Permit No. 363B.  Specifically, 
five existing parking stalls to the south of the entrance off S. 70th Street are within the 30 foot front yard.  The 
only condition pertinent to this prior Special Permit in terms of parking location was that all stalls were to be 
located outside of the public right-of-way. 
 

6. LMC §27.63.280 provides the following criteria shall be given specific consideration: 
 
(a) Effects on adjacent property, traffic, city utility service needs; 
 
There will be no significant impact. The expanded parking lot will not affect adjacent properties and would still 
allow for future 10 foot widening of the right of way of S. 70th Street.  The width of the existing right of way is 
approximately 94 feet.  The widening of S. 70th Street is not proposed at this time. 
 
(b) Density of land use zoning for the subject property and adjacent property; 
 
There will be no significant impact. Only five additional parking stalls would encroach into the front yard setback 
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with the parking expansion part of an existing church use. 
 
(c) The degree of hardship upon the applicant which would be caused by failure to grant. 
 
While the applicant could legally expand the parking lot without front yard encroachment, not granting the Special 
Permit would prevent building in line with the existing nonconforming parking lot facing S. 70th Street. 
 

7. The special permit is warranted because the parking lot expansion is limited to five parking stalls and will not be 
located any closer to the 70th Street right of way line than the existing parking.  It will not negatively affect any 
neighbor as it is not close to any side or rear yards.  The double landscaping requirement which has been applied to 
other parking lot setback reductions in residential zoning districts will offset the aesthetic impact. 

8. The proposed setback for the parking from the front property line is set at 16’ to allow for a future widening of the S. 
70th Street right of way by 10’ and still allow for the standard 6’ green space setback. 

 
CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:  Church; R-1 
 
SURROUNDING LAND USE & ZONING 

North:  Clock Tower Commercial Center; B-2 
South:  Single Family Attached: R-4 
East:   Office; O-3 
West:   Single Family Attached; R-4 
 
APPROXIMATE LAND AREA:  3.02 acres 
 
LEGAL DESCRIPTION:  Lot 152 Irregular Tract located in the NE 1/4 of Section 33-10-7, Lincoln, Lancaster County, 
Nebraska 
 
Prepared by 
  
___________________________ 
George Wesselhoft, Planner 
  
Date:  August 22, 2019 
 
Owner/Applicant: First Lutheran Church 
   1551 South 70th Street 
   Lincoln, NE 68506 
   (402) 488-0919 
   pastordan@flclincoln.org 
  
Contact:  Randall L. Milbrath 
   900 Farnam Street 
   Omaha, NE 68102 
   (402) 392-0133 
   rmilbrath@rdgusa.com 
 
  
F:\DevReview\SP\SP363C First Lutheran Church Expansion & Renovation.gjw.docx  
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CONDITIONS OF APPROVAL – SPECIAL PERMIT 363C 
 
Per Section 27.63.280 this approval permits the expansion of a nonconforming parking lot with a reduction of front yard 
setback from 30 feet to 16 feet. 
 
 
Site Specific Conditions: 
 
1. Before receiving building permits the permittee shall cause to be prepared and submitted to the Planning 

Department a revised and reproducible final plot plan including 2 copies with all required revisions and 
documents as listed below: 

1.1 Identify a 16 foot front setback from the property line in lieu of showing a 10 foot setback. 

1.2 Show angled parking for the new parking lot area instead of 90 degree parking. 

1.3 Add a double row of understory landscaping for the entire length of the parking lot edge along S. 70th. 
Street. 

1.4 For the 3 new internal landscape islands add a minimum of 1 shade tree per island or in the 
alternative, plant the islands with native landscaping 

1.5 Provide Zoning District setback information for R-1 as part of Site Plan Notes. 

1.6 Identify any utilities within the proposed parking and landscaped area. 

2. Before receiving building permits provide the following documents to the Planning Department:  

2.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the 
special permit has been recorded. 

Standard Conditions: 
 
3. The following conditions are applicable to all requests: 

 
3.1 Before occupying the dwelling units/buildings all development and construction shall substantially 

comply with the approved plans. 

3.2 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

3.3 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 
the Permittee, its successors and assigns. 

3.4 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 
completed within 60 days following the approval of the special permit.  The City Clerk shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefor to be paid in advance by the applicant.  Building permits will not be issued unless 
the letter of acceptance has been filed.  
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
 
This will facilitate mixed-use development, and make it easier to develop dwellings near or as part of neighborhood 
commercial centers. Higher density residential uses located within developing or redeveloping commercial centers, 
along with an increase in mixed-use development are consistent with the Comprehensive Plan. 
 

KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

Pg 5.2 – Guiding Principles - Encourage and provide incentives for mixed uses in future developments. 
 - Encourage commercial centers to encompass a broad range of land uses with the integration of 
 compatible land use types. 
 
 
 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

 
 

APPLICATION NUMBER 
Text Amendment #19005 

FINAL ACTION? 
No 

 

PLANNING COMMISSION HEARING DATE 
September 4, 2019 

RELATED APPLICATIONS 
None  

 

 
 

RECOMMENDATION: APPROVAL 

 
 
BRIEF SUMMARY OF REQUEST 
 
Currently, dwellings are allowed as a conditional use in the B-2 zoning district, the condition being that they are 
prohibited from being located on the first story.  This request proposes to remove the prohibition on first story 
dwellings in the B-2 zoning district when allowed as part of a use permit. 

 

JUSTIFICATION FOR RECOMMENDATION 
 
The applicable conditional use section actually applies to the O-2, B-
1, B-2 and B-3 zoning districts, but only the B-2 will be affected by the 
proposed amendment. The rationale for the amendment is that the O-
2, B-1 and B-3 zoning districts are intended for the city’s older 
commercial areas which are often linear and typically lack depth. As a 
result it is appropriate to preserve the first story for commercial uses. 
 
The B-2 zoning district is intended to allow for neighborhood shopping 
centers in the newer suburban parts of the city. It is a transitional 
zoning district designed with use regulations, screening and setbacks 
so it can be sited adjacent to residential developments. With a 
minimum five acre area requirement, these centers are large enough 
to accommodate a range of uses, and the prohibition on first story 
residential is not warranted. 
 

APPLICATION CONTACTS 
Mike Eckert                  Matt Langston 
Civil Design Group        Olsson 
8535 Executive Woods  601 P Street 
Lincoln, NE  68512        Lincoln, NE 68502 
 
STAFF CONTACT 
Brian Will, (402) 441-6362 or  
bwill@lincoln.ne.gov 
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Pg 5.7 – Strategies for Commercial Centers - Include higher density residential uses within and/or adjacent to all 
Commercial Centers except for Highway Oriented Commercial Areas. 
-Discourage single use centers. Office parks should include supporting retail and residential components, while 
shopping centers should include supporting office and residential uses. 
-Design new Commercial Centers in a manner that facilitates future development and intensification of land 
uses on the site. 
-Redevelop existing commercial strips for residential mixed use and/or transit oriented development where 
appropriate. 
-Design buildings and land uses at the edge of the center to be compatible with adjacent residential land uses. 
Examples of compatible land uses include apartments, mixed use residential buildings, offices, assisted living 
facilities, or child care centers. Buildings should be compatible in terms of height, building materials and 
setback. Small compatible commercial buildings at the edge could include retail or service uses. Buildings with 
more intrusive uses should have greater setbacks, screening requirements and be built of more compatible 
materials. 

 
Pg 5.11 – Neighborhood Centers - Neighborhood centers provide services and retail goods oriented to the neighborhood 

level, with significant pedestrian orientation and access. A typical center will have numerous smaller shops and 
offices and may include one or two anchor stores. Residential mixed use is encouraged. In general, an anchor 
store should occupy about a third to half of the total space. In centers meeting the incentive criteria, anchor 
store(s) may be larger, however the goals of Neighborhood Centers are to be diverse and not simply one store. 
Examples include Lenox Village at S. 70th Street and Pioneers Boulevard, and Coddington Park Center at West 
A Street and Coddington Avenue. These smaller centers will not include manufacturing uses. Neighborhood 
Centers may be considered a “Mixed Use Redevelopment Node” if they generally Community Centers may vary 
in size from approximately 250,000 to 600,000 square feet of commercial space. 5.12 Lincoln/Lancaster County 
Comprehensive Plan - 2016 Update conform to the strategies listed in the Mixed Use Redevelopment chapter. 

 
Pg 5.12 – Mixed-use Office Centers - Mixed Use Office Centers are intended to provide a high quality office environment 

with some supportive retail, service, and residential uses. Centers are designed to encourage office uses to 
locate together, rather than to be dispersed on single sites, in order to maximize transportation access and to 
have enough mass to support retail and services within the center. Office uses benefit from the mix, and 
employees are more satisfied with the work environment when residential and retail uses are within walking 
distance. 

 
Pg 6.3 – Mixed-use Redevelopment Approach - The Mixed Use Redevelopment Approach presented below seeks to fulfill 

three objectives: 1. To provide flexibility to the marketplace in siting future mixed use redevelopment 
locations; 2. To offer existing neighborhoods, present and future residents, developers, other businesses, and 
infrastructure providers a level of predictability as to where such mixed use redevelopment concentrations 
might be located; and 3. To encourage and provide incentives for residential mixed use in redeveloping 
commercial and industrial areas. 

 
ANALYSIS 

1. The proposed text amendment was submitted jointly by Civil Design Group and Olsson, who worked closely 
with the City to develop the proposed amendment. It proposes to remove the prohibition on first story 
dwellings in the B-2 zoning district, and then permit dwellings on the first story when stated as an allowed use 
as part of the use permit. Currently, dwellings are allowed as a conditional use in the B-2, the condition being 
that they are prohibited from being located on the first story. 
 

2. The applicable conditional use section actually applies to the O-2, B-1, B-2 and B-3 zoning districts, but only 
the B-2 will be affected by the proposed amendment. The rationale for the amendment is that the O-2, B-1 and 
B-3 zoning districts are intended for the city’s older commercial areas which are often linear and typically lack 
depth. As a result it is appropriate to preserve the first story for commercial uses. 
 

3. The B-2 on the other hand is intended to allow for neighborhood shopping centers in the newer suburban parts 
of the city. It is a transitional zoning district designed with use regulations, screening and setbacks so it can be 
sited adjacent to residential developments. With a minimum five acre area requirement, these centers are 
large enough to accommodate a range of uses, and the prohibition on first story residential is not warranted. 
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4. The B-2 zoning district is also a ‘use permit’ district. As a result the City has site plan review authority which 
helps ensure an appropriate internal site layout and mix of uses. This also helps maintain compatibility among 
land uses both internal to the development and on neighboring properties.  
 

5. If approved, first-story residential would be allowed in those use permits where residential is specifically 
stated as an allowed use. For new use permits, dwellings will simply need to be stated as an allowed use as 
part of the initial use permit approval.  
 
Existing B-2 use permits, those where dwellings were allowed as part of the original approval, will benefit from 
this amendment. However, of the existing B-2 use permits throughout the city, there are only a few that would 
meet this criteria as most were originally approved with only commercial development in mind. In those cases 
where dwellings are not included as an allowed use, the use permit would have to be amended to take 
advantage of this proposed change.  
 
One example of an existing use permit proposing to take advantage of this amendment is UP#133 for West Van 
Dorn Plaza. It was originally approved in 2005 for up to 40,000 square feet of commercial floor area. UP#133A 
which is now in process seeks to reduce the commercial floor area to 24,000 square feet and add 39 dwelling 
units. If this amendment is approved by the City Council, first story residential is planned. 
 

6. There have been other B-2 developments that later wanted to add first story residential units. Those had to be 
rezoned to B-2 PUD to allow it, but if this text amendment is approved rezoning to PUD can be avoided. 
 

7. Mixed-use development is encouraged by the Comprehensive Plan. It is both appropriate in the newly-
developing parts of the city, as well as areas experiencing redevelopment. Removing the limitation enhances 
the ability of developers to incorporate residential uses into B-2 centers. 
 

8. There are several projects in process or under discussion that otherwise would be appropriate for B-2 Planned 
Neighborhood zoning, except first story dwellings are proposed or under consideration. The issue has been 
raised on several occasions over the last year or so, and the notion of a text amendment has been discussed 
previously. 
 

9. This amendment can facilitate mixed-use development, and enhance the range of compatible uses allowed in 
the B-2 zoning district. It is consistent with the other requirements of the Zoning Ordinance and the goals of 
the Comprehensive Plan. 

 
 
Prepared by 
  
______________ 
Brian Will 
August 21, 2019 
 
Applicants/ 
Contacts: Mike Eckert    Matt Langston 
  Civil Design Group   Olsson 
  8535 Executive Woods Drive  601 P Street 
  Lincoln, NE  68512   Lincoln, NE 68502 
  402-434-8494    402-458-5013 
  meckert@civildg.com   mlangston@olsson.com 
 
F:\DevReview\TX\19000\TX19005 B2 First Floor Dwelling.bjw.docx 
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PROPOSED TEXT AMENDMENT 

Change of Zone #19005 

 

The intent of this text amendment is to allow dwellings on the first floor in the B-2 zoning 
district when stated as an allowed use as part of a use permit. The proposed text to be 
modified/added is as follows: 

TITLE 27 Zoning 

Chapter 27.62 – Conditional Uses 

27.62.040 Household Living Use Group 

A building or premises may be used for the following use types as a permitted conditional 
use in the designated zoning districts and in compliance with the conditions of approval 
applicable for that use type. 

a. Dwellings are allowed in the O-2, B-1, B-2, and B-3 zoning districts under the following 
conditions:  

1. Dwellings shall only be permitted above or below the first story of a building; 
2. The first story of the building shall be used for a non-dwelling use allowed in the 

district, except that first floor dwellings shall be permitted in buildings that were 
originally constructed for a residential use prior to November 1, 1997. The first floor 
non-dwelling use shall not:  

A. be an accessory use to the residential use; 
B. be a parking lot or garage; 

3. The first story of the building shall not have more than twenty percent of its height 
below grade. 

b. Dwellings are permitted in the B-2 zoning district when stated as an allowed use as 
part of a use permit. 

b c. The main use of a lot for a single-family dwelling and an accessory dwelling is allowed 
in the R-1 through R-4 zoning districts under the following conditions:  

 

 
F:\DevReview\TX\19000\TX19005 Proposed Text.docx 
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19-XX Introduce: X-XX-2019 
TX19005   
 

ORDINANCE NO. _________________ 

  AN ORDINANCE amending Lincoln Municipal Code Chapter 27.62 Conditional 1 

Uses by amending Section 27.62.040 Household Living Use Group to provide that dwellings are 2 

permitted in the B-2 zoning district when stated as an allowed use as part of a use permit; and 3 

repealing Section 27.62.040 of the Lincoln Municipal Code as hitherto existing.  4 

  BE IT ORDAINED by the City Council of the City of Lincoln, Nebraska: 5 

Section 1.  That Section 27.62.040 of the Lincoln Municipal Code be amended to 6 

read as follows: 7 

27.62.040  Household Living Use Group. 8 

 A building or premises may be used for the following use types as a permitted conditional 9 

use in the designated zoning districts and in compliance with the conditions of approval applicable 10 

for that use type.  11 

(a) Dwellings are allowed in the O-2, B-1, B-2, and B-3 zoning districts under the following 12 

conditions: 13 

 (1) Dwellings shall only be permitted above or below the first story of a building; 14 

 (2) The first story of the building shall be used for a nondwelling use allowed in 15 

the district, except that first floor dwellings shall be permitted in buildings that 16 

were originally constructed for a residential use prior to November 1, 1997.  17 

The first floor nondwelling use shall not: 18 

A. be an accessory use to the residential use; 19 

B. be a parking lot or garage; 20 

91



  (3) The first story of the building shall not have more than twenty percent of its 1 

height below grade.  2 

(b) Dwellings are permitted in the B-2 zoning district when stated as an allowed use as part of 3 

a use permit. 4 

(c) The main use of a lot for a single-family dwelling and an accessory dwelling is allowed in 5 

the R-1 through R-4 zoning districts under the following conditions: 6 

(1) The area of the lot must meet the required minimum lot area per family for two-7 

family dwellings as set forth in Table 27.72.020(a) for the zoning district the 8 

lot is located in. 9 

 (2) The accessory dwelling shall comply with the following requirements: 10 

(i) The total square footage of the accessory dwelling shall not exceed the 11 

lesser of 40% of the total square footage of the main building or 800 square 12 

feet. 13 

(ii) The cumulative area of a detached accessory dwelling and any other 14 

accessory buildings on the lot shall not exceed the R-1 through R-8 15 

maximum allowable area for accessory buildings on single-family 16 

residential lots or tracts in Table 27.72.120(d). 17 

(iii) The accessory dwelling shall have no more than one bedroom. 18 

(3) The owner of the lot is required to live on the property but may reside in either 19 

the main building or in the accessory dwelling. 20 

(4) The accessory dwelling shall share utility connections with the main building. 21 
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(5) The accessory dwelling shall comply with the height regulations of the district 1 

the dwelling is located in, provided that such accessory dwelling shall be no 2 

taller than the main building. 3 

(6) The accessory dwelling shall meet the required setbacks for the main building, 4 

provided that any detached accessory dwelling shall be set back at least 60 feet 5 

beyond the front lot line, except for corner lots.   6 

(7) One parking stall is required for the accessory dwelling in addition to the 7 

required parking for the single-family dwelling use of the main building. 8 

 (8) The property shall be subject to a deed restriction stating that the accessory 9 

dwelling shall not be sold separate from the main building. 10 

Section 2.  That Section 27.62.040 of the Lincoln Municipal Code as hitherto 11 

existing be and the same is hereby repealed. 12 

Section 3.  This ordinance shall be published, within fifteen days after the passage 13 

hereof, in one issue of a daily or weekly newspaper of general circulation in the City, or posted on 14 

the official bulletin board of the City, located on the wall across from the City Clerk’s office at 15 

555 S. 10th Street, in lieu and in place of the foregoing newspaper publication with notice of 16 

passage and such posting to be given by publication one time in the official newspaper by the City 17 

Clerk.  This ordinance shall take effect and be in force from and after its passage and publication 18 

or after its posting and notice of such posting given by publication as herein and in the City Charter 19 

provided.  20 

Introduced by: 

 
     
       ____________________________________ 
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Approved as to Form & Legality: 
 
 
____________________________ 
City Attorney 

 
 

 
 
 
 

 

 Approved this ___ day of _____________, 2019: 
 
 
_______________________________________ 
Mayor 
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The proposed project meets the goals of the Comprehensive Plan to promote renewable energy sources. This area is in 
Tier II and III and shown to remain undeveloped for the next 20 to 40 years.  

WAIVERS 
1. Reduce all setbacks to 50 feet for non-participating property without residence.

2. Reduce all setbacks to 50 feet for participating property with a residence.

3. Reduce all setbacks to zero for participating property without a residence.

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Special Permit #19036 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
Salt Creek Solar 

PLANNING COMMISSION HEARING DATE 
September 4, 2019 

RELATED APPLICATIONS 
None  

PROPERTY ADDRESS/LOCATION 
N. 134th St. to N. 148th St.  from Holdrege
St. to Adams St.

RECOMMENDATION: CONDITIONAL APPROVAL 

BRIEF SUMMARY OF REQUEST 
This is a request for a Large Solar Energy Conversion System (SECS) for 
up to 230 megawatts on approximately 1,100 acres with associated 
waivers to setbacks. 

JUSTIFICATION FOR RECOMMENDATION 
The proposed Large Solar Energy Conversion System provides for 
alternative, renewable source of energy, which is supported and 
promoted by the 2040 Comprehensive Plan. The project meets all 
conditions of the special permit. The proposed vegetative buffer and 
increased setback from the property line to the solar panels should 
help mitigate any impact to non-participating properties.  

APPLICATION CONTACT 
Colin Snow 240-437-2685 
colin@rangerpower.com  

STAFF CONTACT 
Tom Cajka, (402) 441-5662 or 
tcajka@lincoln.ne.gov 
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KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P.1.4 - The importance of building sustainable communities — communities that conserve and efficiently utilize our 
economic, social, and environmental resources so that the welfare of future generations is not compromised – has long 
been recognized. This concept has grown in importance with increased understanding of the limits to energy supplies 
and community resources, the likelihood that energy costs will continue to increase in the future, the climatic impacts 
of energy consumption, and the impacts on the physical and economic health of the community. LPlan 2040 describes a 
community that values natural and human resources, supports advances in technology, and encourages development 
that improves the health and quality of life of all citizens.  

P.1.5 – The economy provides opportunities for local food production and sales, renewable energy production, and the 
benefit of natural resources produced in the area and integrates them into the land use pattern.  

P.2.6 – Agriculture is still a major factor in Lancaster County’s economy with about 90 percent of the land area of the 
county being used for agricultural production.  

P.3.3 – Environmental resources reside within a broad range of settings that should be considered as policy and 
development decisions are made.  

P.3.11- Preserve  agricultural land within Tier I and Tier II areas, both to reduce conflicts in the future growth of 
Lincoln and to ensure available land for the production of food products that are important to the health and economic 
vitality of the community.  

P.5.1 – Focus primarily on retention and expansion of existing businesses; attracting new businesses should also be 
encouraged.  

P.5.2 – Strive for predictability for neighborhoods and developers.  

P.5.4 – Agriculture is the dominant land use in Lancaster County, accounting for roughly ¾ of all land.  

P.7.2 – Strive for predictability for neighborhoods and developers for residential development and redevelopment.  

P.7.2 – Encourage acreages to develop in appropriate areas and preserve farmland.  

P.7.12 – LPlan 2040 supports the preservation of land in the bulk of the County for agricultural and natural resource 
purposes. However, it recognizes that some parts of the County are in transition from predominantly agricultural uses 
to a mix that includes more residential uses. Balancing the demand for rural living and the practical challenge of 
integrating acreages with traditional land uses will continue.  

P.11.2 – Promote renewable energy sources.  

P.11.3 – Lincoln must develop a comprehensive strategy of fuel diversity and encourage conservation, alternative forms 
of energy and modern energy technologies.  

P.11.4 – Energy from renewable resources such as solar, geothermal, and wind technologies generally does not 
contribute to climate change or local air pollution and generally conserves nonrenewable natural resources.  

P.11.7 – Local government entities, including all local utilities, should strive to increase utilization of renewable energy 
sources such as wind power, hydropower, solar energy, biomass, and geothermal energy.  

P.11.7 – Continue to encourage and expand wind and solar access to buildings and other land uses.  

P.11.22 – Continue to include, and increase where feasible, renewable sources of energy, such as wind and solar 
energy, in future planning of LES facilities and partnerships.  

P.12.8 – Tier II shows areas where long term utility planning is occurring today and acts as a secondary reserve should 
Tier I develop faster than anticipated. Tier II should remain in its current use in order to allow for future urban 
development.  

P.12.9 – Tier III provides an approximately 131 square mile area for Lincoln’s longer term growth potential-beyond 44 
years.   
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ANALYSIS 

1. This application is for a Large Solar Energy Conversion System with a capacity of up to 230 megawatts alternating 
current (MWac). The panels will utilize photovoltaic technology to convert solar energy into electricity. The panels 
use anti-reflection materials to retain as much of the solar spectrum as possible. The panels use a single-axis 
tracking panel technology which allows the panels to follow the sun throughout the day.  

2. The panels are fixed to the ground with steel I-beam posts. The posts are driven into the ground below the frost 
level. No concrete is used to secure the posts. The estimated useful life of the solar panels is roughly 25-40 years.  

3. The project is located on 12 contiguous leased properties covering approximately 1,100 acres. The project area is 
roughly bounded by 148th Street on the east, 128th Street on the west, Havelock Avenue on the north and “O” 
Street on the south. No properties are adjacent to either “O” Street or Havelock Avenue. 

4. The project area includes outlots of three Community Unit Plans (CUP). Two of the CUPS’s, Stevens Creek Ridge 
and Stevens Creek Pointe, are developed. The third, Native Prairie Vista has yet to be constructed (see attached 
site plans). The outlots in all three CUP’s are designated for farming use to continue. Other uses in conformance 
with the AG District may be allowed on the outlots.  

5. The project is adjacent to a Lincoln Electric System substation at 12855 Adams Street. This eliminates the need for 
lengthy and costly new overhead transmission lines. A new substation will be built on the north side of Adams 
Street across from the LE Wagner substation. The new substation will interconnect with the LES Wagner Substation 
with high voltage generation tie line.  

6. The project area is in both Tier 2 and Tier 3, with the majority in Tier 3. Infrastructure planning for Tier II can 
reach beyond the Plan’s 24 year time horizon to 44 years and further. Tier III is for growth beyond 44 years.  

7. A small portion of the proposed project is within the future East Beltway Corridor. In the event Salt Creek Solar 
constructs solar panels within the corridor they agree to remove any solar panels at their sole expense should the 
State require such removal for construction of the East Beltway.  

8. The project area mainly contains farm ground, but also contains native grasslands, wetlands and flood plain. The 
project will avoid these environmentally sensitive areas.  

9. The Lower Platte South Natural Resource District notes that they have a flood pool easement within the project 
area. The easement area is located approximately half way between “O” Street and Holdrege St on the west side 
of N. 148th Street. No solar panels are allowed with this easement.  

10. Lincoln-Lancaster County Health Department notes that the proposed interconnection substation could be a source 
of noise pollution and that the interconnection substation will need to comply with Lincoln Municipal Code 8.24-
Noise Control Ordinance.  

11. The proposed project could power up to approximately 30,000 homes. The project could be built in phases.  

12. The applicant notes that they have engaged in community outreach through meetings individuals and an open 
house. An open house on the project was held at Southeast Community College on July 22, 2019. No formal 
presentation was given at the open house, but there were several representatives of Ranger Power there to answer 
questions.   

13. The applicant submitted a Property Value Impact Study. The study included research and analyses of eight existing 
solar facilities. The facilities are located in Michigan, Minnesota, Indiana, Illinois, North Carolina and Virginia. The 
study looked at impact of a solar farm to value of adjacent properties. The study concluded that there is no 
measurable and consistent difference in property values for properties adjacent to solar farms when compared to 
similar properties locationally removed from their influence. The report summary is attached. The full report can 
be found at https://www.lincoln.ne.gov/aspx/city/pats/ and entering SP19036 in the Application Number box.  

14. The 2040 Comprehensive Plan supports renewable energy sources and alternative fuels. Renewable energy 
generally does not contribute to climate change or local air pollution and generally conserves nonrenewable 
natural resources. Solar has the potential to reduce energy consumption and greenhouse gas emissions by reducing 
the amount of fuel required to produce a unit of energy output.  

15. The special permit requires the following conditions be met. 

a. The system uses photovoltaics to convert solar energy into electricity.  
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The applicant’s letter states that the panels will use photovoltaics technology to convert solar energy into 
electricity.  

      b. On-site transmission lines shall, to the maximum extent practicable, be placed underground.   

 The applicant’s letter states that the majority of lines will be underground.  

c. Where said use is adjacent to residential zoned land, park land, school property, or major entryways or 
corridors into the city, town, or village, visual screening through setbacks, berming, and other techniques may 
be required by the Planning Commission as appropriate and necessary to address the site-related impacts of 
the Solar Energy Conversion System on adjacent property and major entryways or corridors. 

The project area is not adjacent to residential, parks, schools or a major entryway. Although there is no 
residentially zoned land in the project area, there are two acreage developments with houses and a third 
development that is not developed. The applicant has proposed landscaping next to these houses and to other 
non-participating properties. The landscaping will consists of one deciduous tree every 100 linear feet and 
three evergreen or ornamental tree per 100 lineal feet. Trees on the approved Lincoln Plant Material List 
shows most trees have a mature height of 15 to 25 feet. The areas shown for landscaping are sufficient to 
help soften the impact to non-participating properties. The landscaping will be more of a visual relief than a 
screen to the solar panels. In addition there are several areas of mature tree masses that will also help with 
screening and softening of the solar panels.   

A previously approved commercial solar energy conversion system, SP#15004, approved located between 
Interstate 80 and W. Holdrege Street east of NW 84th Street did not require screening along Interstate 80, an 
entryway corridor. That site was reviewed by Urban Design Committee (UDC) and the UDC decided no 
screening was needed along Interstate 80. There was a condition that screening be provided to the residential 
use to the west of the project at a rate of 70% from the ground to 8 feet above the ground along the west 
boundary where panels are within 500 feet of the west boundary.  

d. Each Solar Energy Conversion System facility shall have a decommissioning plan outlining the means, 
procedure, and costs of removing the machines and all related supporting infrastructure and a bond or 
equivalent enforcement resource to guarantee removal and restoration upon discontinuance, decommissioning, 
or abandonment. 

 A Decommissioning Plan is included with this application. The Plan states that all equipment, support 
structures, electrical equipment and fences will be removed. The site will be restored to preconstruction 
conditions.  

 Salt Creek Solar will provide a decommissioning cost estimate prior to commencing construction and each five 
years thereafter. The applicant is proposing to post a financial surety after the 15th year when the net 
decommissioning cost (cost less salvage value) can be determined based on then-current market conditions.  

e. Must meet setback requirements of the district unless adjusted by the Planning Commission.   

 The applicant is requesting that the setbacks be 50 feet for all sides to non-participating properties without a 
residence and 100 feet for non-participating properties with a residence. The setback to participating 
properties is 50 feet. The setbacks in the AG District are 50 feet for front yard, 60 feet for side yard and 100 
feet for rear yard.  

12. The proposed special permit request is supported by the Comprehensive Plan and meets the conditions of the 
special permit. The vegetative buffering and 100 feet setback should provide adequate protection for non-
participating properties. The Property Value Impact Study concludes that the solar panels will not devalue adjacent 
properties.  

 
 
CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:  Ag-Agriculture Farm ground and multiple acreage lots 
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SURROUNDING LAND USE & ZONING 

North: AG-Agriculture     Farm ground 
South:  AG-Agriculture     Farm ground 
 I-1-Industrial     mini-storage 
East:   AG-Agriculture      Farm ground and acreages 
 AGR-Agricultural Residential   Acreage lots 
West:   Ag-Agriculture     Farm ground and LES substation.  
 
 
 
APPROXIMATE LAND AREA: 1,100 acres, more or less 
 
LEGAL DESCRIPTION: See attached 
 
 
Prepared by 
  
___________________________ 
Tom Cajka, Planner 
  
Date:  August 15, 2019 
 
Applicant: Salt Creek Solar, LLC 
  500 S. 4th Street 
  Eagle, NE 68347  
  240-437-2685 
 
Contact: Salt Creek Solar, LLC 
  500 S. 4th Street 
  Eagle, NE 68347  
  240-437-2685 
  colin@rangerpower.com 
 
Owner:  See attached list 
 
 
 
  
F:\DevReview\SP\19000\SP19036 Salt Creek Solar.tjc.docx      
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 CONDITIONS OF APPROVAL – SPECIAL PERMIT #19036 
 
 
Per Section 27.63.830 this approval permits a Large Solar Energy Conversion System with a waiver to reduce setbacks 
as shown: 

1. Reduce all setbacks to 50 feet for non-participating property without residence. 

2. Reduce all setbacks to 50 feet for participating property with a residence. 

3. Reduce all setbacks to zero for participating property without a residence.  

 
Site Specific Conditions: 
 
1. Before receiving building permits the permittee shall cause to be prepared and submitted to the Planning 

Department a revised and reproducible final plot plan including 3 copies with all required revisions and 
documents as listed below: 

1.1 Add a note that no solar panels shall be located within the Lower Platte South Natural Resource District 
flood pool easement. Identify the flood pool easement on the site plan.  

1.2 Identify the 100 year floodplain and any minimum flood corridors on the site plan to the satisfaction of 
Lincoln Transportation and Utilities Watershed Management. 

1.3 Add a note that no solar panels shall be located within the 100 year floodplain or any minimum flood 
corridor.  

1.4 Submit an administrative amendment for SP 1870A, SP1883A and SP17026 to amend the purpose of the 
outlots.   

1.5 Add the following note to the site plan, “The vegetative buffer shall be provided at the rate of one 
deciduous tree every 100 lineal feet and 3 evergreen or ornamental trees every 100 lineal feet. The 
trees shall have a minimum mature height of 15 feet. At least two-thirds, but no more than three-
quarters of the ornamental/evergreen tree requirement shall be made up of evergreen trees.”  

1.6 Identify participating properties that are not project parcels.  

2. Before receiving building permits provide the following documents to the Planning Department:  

2.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the 
special permit has been recorded. 

2.2 Submit a landscape plan.  

3. Within 15 years of approval of this special permit provide the City of Lincoln with a surety for Net 
Decommissioning Cost.  

Standard Conditions: 
 
4. The following conditions are applicable to all requests: 

4.1 Before starting the operation all development and construction shall substantially comply with the 
approved plans. 
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4.2 All privately-owned improvements, including landscaping and vegetative buffering, shall be 
permanently maintained by the Permittee. 

4.3 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

4.4 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 
the Permittee, its successors and assigns. 

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk. This step should be 
completed within 60 days following the approval of the special permit. The City Clerk shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds, 
filing fees therefor to be paid in advance by the applicant. Building permits will not be issued unless 
the letter of acceptance has been filed. 
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COMPATIBILITY WITH THE COMPREHENSIVE PLAN  
The Comprehensive Plan identifies the area of application as agricultural. A commercial feedlot is a type of agricultural 
land use, which given the proposed conditions, is appropriate at this location. The goals of the Comprehensive Plan 
encourage more diversified agribusiness ventures, local food production and to preserve land for agricultural purposes. 
The Plan also encourages compatibility of businesses with residential uses. The proposed conditions address the 

LINCOLN/LANCASTER COUNTY PLANNING COMMISSION STAFF REPORT 
FROM THE LINCOLN/LANCASTER COUNTY PLANNING DEPARTMENT, 555 S. 10TH STREET, SUITE 213, LINCOLN, NE 68508 

APPLICATION NUMBER 
Special Permit #19035 

FINAL ACTION? 
Yes 

DEVELOPER/OWNER 
Wayne & Charlene Greve 

PLANNING COMMISSION HEARING DATE 
August 7, 2019 

RELATED APPLICATIONS 
None  

PROPERTY ADDRESS/LOCATION 
Approximately ¼ mile east of NW 27th St. 
and W. Ashland Rd.  

RECOMMENDATION: CONDITIONAL APPROVAL 

BRIEF SUMMARY OF REQUEST 
This is a request for a Commercial Feedlot for up to 380,000 chickens 
in 8 barns. Each barn is roughly 63’ wide by 600’ long. The area of the 
special permit is approximately 20 acres within an 80 acre lot. The 
area of the special permit is in the east half of the lot.   

JUSTIFICATION FOR RECOMMENDATION 
This application is in conformance with the goals of the 2040 Lincoln-
Lancaster County Comprehensive Plan and should not have a negative 
impact on the surrounding area. There is one house within a quarter 
mile and only 5 houses within one-half mile of the boundaries of the 
special permit. The nearest house should not be negatively impacted 
by the proposal as it is approximately ¼ mile from the site and is the 
owner’s house.  

The proposed conditions will address any impact of the proposal. The 
increase in traffic is relatively minor and the applicant will be 
required to improve West Ashland Road. The special permit 
application was reviewed by Lower Platte South Natural Resource 
District and Lincoln-Lancaster County Health Department and they did 
not object to this application.  The Nebraska Department of 
Environmental Quality (NDEQ) reviewed the applicant’s permit for the 
concentrated animal feeding operation and did not object. Even 
though this is an enclosed “dry litter” operation without any outdoor 
waste storage, a permit from NDEQ is still being required to ensure 
compliance and prevent impact to ground water and reduce odors.      

APPLICATION CONTACT 
Sunset Poultry, LLC, 402-326-3152 
bussardj@gmail.com 

STAFF CONTACT 
Tom Cajka, (402) 441-5662 or 
tcajka@lincoln.ne.gov 
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potential impact from traffic, odor, and noise on nearby residences and the larger community.  
 
KEY QUOTES FROM THE 2040 COMPREHENSIVE PLAN   

P. 2.7- Acknowledge the fundamental “Right to Farm.” Preserve areas throughout the county for agricultural 
production by designating areas for rural residential development—thus limiting potential conflicts between farms and 
acreages.  

P. 2.7 – Ensure that acreage and rural development preserve and protect environmentally sensitive areas, and 
maximize the preservation of our nonrenewable resources, such as land and fossil fuels.  

P. 3.1- Surface water is susceptible to pollution in the form of sedimentation and contamination from runoff. 
Fertilizers and sediment are the most common water quality problems in the County’s streams and lakes.  

p. 3.2 – High salinity in the northern part of the county makes groundwater more difficult to acquire. Groundwater 
contamination includes infiltration of agricultural chemicals into supplies.  

P. 3.11- Agricultural lands refers to land-about 90.3% of the county- utilized for growing crops, raising livestock, or 
producing other agricultural products.  

P. 3.12 – Production of food closer to the urban center, if not within it, reduces the distance food must be transported, 
increase the freshness of food available, supports the local agricultural economy, and provides nutritious food to those 
who might not otherwise be able to obtain it.  

P. 3.12 – Local food may be produced in the rural area of the county, or counties nearby; or it may also be produced 
within the urban area itself.  

P. 5.4 – Agriculture is the dominant land use in Lancaster County, accounting for roughly ¾ of all land. While this land 
is largely considered “undeveloped,” it is still an important economic factor in the county’s future. Agriculture’s 
impact on the local economy goes beyond the sale at the end of production. Farms of all sizes make purchase of goods 
and services in the city and county throughout the year, which contributes to the local tax base and sustain growth for 
other business in the agriculture industry.   

P. 5.5 – Continue efforts to preserve the viability of the county’s agriculture industry through zoning, easements and 
other means.  

P. 7.2- Encourage acreages to develop in appropriate areas and preserve farmland.  

P. 7.12- LPlan 2040 supports the preservation of land in the bulk of the County for agricultural and natural resource 
purposes.  

P. 7.13 – Many families are not well-informed of all the implications of rural living before they make that lifestyle 
choice. This includes an understanding of the state’s Right-to Farm law, which protects farmers from nuisance claims 
when conducting normal agricultural practices, and an understanding of the difference between urban and rural public 
services.   

P. 12.3 - this site is shown as future agriculture on the 2040 Lincoln Area Future Land Use Plan. 
 
P. 12.4 – Agricultural. Land principally in use for agricultural production. Agricultural land may be in transition to more 
diversified agribusiness ventures such as growing and marketing of products (eg., horticulture, silvaculture, 
aquaculture) on site.  
 

ANALYSIS 

1. This is a request for a special permit under Article 13.035 Commercial Feedlot of the Lancaster County Zoning 
Regulations. The proposal is for 8 barns each housing up to 47,500 chickens for a total of 380,000 chickens. Each 
barn will be approximately 63’ x 600’ in size.  

2. Article 13.035 does not have specific conditions for commercial feedlots other than a statement from Nebraska 
Department of Environmental Quality (NDEQ) addressing anti-pollution controls is required.(see attached statement 
from NDEQ) Although there are no specific conditions listed, Articles 13.001 and 13.002 offers guidance to the 
Planning Commission in reviewing special permits; “The Planning Commission may modify or waive or add 
conditions of approval to the listed conditions in this Article as deemed appropriate to maintain the health, safety 
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and general welfare of the surrounding properties.” “The Planning Commission shall hold a public hearing and shall 
consider the effect of such proposed building or uses upon the character of the neighborhood, traffic conditions, 
public utility facilities, the Comprehensive Plan and other matters relating to the public health, safety and general 
welfare.”  

3. The current parcel is 80 acres. The special permit is for approximately 20 acre within the 80 acre lot on the east 
half of the property. The site plan shows the proposed area for the special permit. All barns and other related 
buildings associated with the commercial feedlot must be within the special permit boundary.  

4. This site is shown as agriculture in the Comprehensive Plan, a feedlot is an agricultural use. The definition of 
Agriculture in the zoning regulations is, “Agriculture shall mean the use of land for the purpose of raising and 
harvesting crops; or for the raising, breeding, or management of livestock, poultry, fish or honeybees; or for 
dairying, truck gardening, forestry, nurseries or orchards; for the non-commercial on-farm storage or processing of 
agricultural products produced on the premises; or for any other similar agricultural, horticultural, or silvicultural 
or aquacultural use.  

5. The Lancaster County Zoning Regulations state that the Agricultural District is designated for agricultural use and is 
intended to encourage a vigorous agricultural industry throughout the county and to preserve and protect 
agricultural production by limiting urban sprawl as typified by urban or acreage development.  

6. Raymond Central School is located approximately one mile to the south of the most southern barn. The Lower 
Platte South Natural Resource District (NRD) confirmed that the school has a well north of the intersection of W. 
Ashland Rd. and County Road 23, approximately three-fourths of a mile from the barns.  The school also has 2 
additional wells located on school property approximately 1 mile south of the proposed poultry barns. 
Approximately one-half mile to the east is an area shown as Environmental Resources in the 2040 Comprehensive 
Plan. The area is shown as having native hay and pasture.  

7. The NRD submitted ground water information for the proposed site. (See attached) The report identifies 11 
registered wells within a one mile radius of the proposed facility. Nine of the wells are domestic, one irrigation and 
one is classified as other. The irrigation and “other” wells are inactive. The active wells show a pumping rate 
ranging from 7 to 30 gallons per minute which is fairly typical for domestic and stock wells in southeast Nebraska.  

The nearest well the NRD has sampled is located about 1 ½ miles northwest of the proposed site. The report states 
that in agricultural areas, the primary concern is the level of nitrate-nitrogen in ground water due to infiltration of 
fertilizers and animal waste applied to the landscape. However, the NRD’s ground water sampling in this area has 
indicated no elevated levels of nitrate; all samples taken for the well indicated showed no detectable levels of 
nitrate. The report concludes that the overall vulnerability of ground water to contamination from surface sources 
in this area is fairly low.   

8. NRD also noted that they anticipate the owners will need to obtain permits from this NRD for installing ground water 
wells. The ground water supply appears to be somewhat limited. Test holes, pump tests, and water quality sampling 
will likely be required before issuing a well permit. The NRD recommends the operators of the facility agree to follow 
the Nebraska Department of Environment & Energy’s permitting requirements and properly manage the facility and 
wastes generated. During construction of the facility, the owners will also need to install adequate erosion and 
sediment control practices. 

9. Nebraska Department of Environmental Quality (NDEQ) has inspected the site. NDEQ has determined that this 
facility is not required to construct a livestock waste control facility or obtain a Construction and Operating Permit 
or a National Pollutant Discharge Elimination System permit. While the operation is exempt from the Title 130 
permitting requirements, any construction activity that disturbs a land area of one acre or more must obtain 
coverage under the Construction Storm water General Permit Number NER 160000, which authorizes storm water 
discharges from construction sites.  

The proposed operation would handle waste using a “dry litter” system. Per information from the applicant about 
typical operations, chicken waste would not be stored outside. Instead, it would be composted after the chickens 
are removed. The operation is designed to reduce the amount of water within the buildings so to reduce odors. 
After several times of composting, the remaining product would be removed for field application as a fertilizer. 

10. Since the proposal is for a dry litter operation with no outside waste NDEQ doesn’t require a Construction and 
Operating Permit (COP). The COP includes a requirement for a Nutrient Management Plan to address how the waste 
product would be handled and field applied. In previous special permits for chicken farms (SP18025 and SP14044A) 
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the approval required the submittal of the Nutrient Management Plan or COP prior to building permit for the 
chicken barns. This is recommended by the Lincoln/ Lancaster County Health Department in this case as well.  

A COP specifies maximums for headcount and confinement structures. It requires that construction be completed 
as approved in the application. It requires among other items, land application training for large operations, proper 
management of mortalities, protocols for appropriate testing of manure and protocols to land apply manure.  

As there is not any outside waste storage, the regulating state agencies are not concerned about this proposal 
having a negative impact via water runoff contaminating adjacent properties or the surrounding area. The site plan 
does not show any outside waste storage, only small compost sheds to handle dead chicken, which will be covered 
with litter and composted. 

11. The nationwide literature about odor concerns from chicken farms have primarily been about facilities with barns 
that are partially open and may include outside waste storage. This proposal is for an enclosed barn without any 
outside waste storage. Thus, the concerns about odors are significantly reduced. A quarter mile setback (1,320 
feet) is recommended in order to minimize potential odor concerns on adjacent properties.  

12. There are 20 houses within one mile of the proposed site. Four houses are between ¼ to ½ miles of the barns. 
Seven houses are between ½ and ¾ miles from the barns. Eight houses are between ¾ and 1 mile from the 
proposed barns. There is one house within ¼ mile of the barns, but this is the owner’s house. (see attached map) 

13. Lincoln-Lancaster County Health Department (LLCHD) has reviewed this application and recommends that the 
applicant obtain a Construction and Operating Permit from NDEQ. The owner/operator is responsible for controlling 
dust from the site. All chicken barns must be located a minimum of 100 feet from any well.  

14. This application was reviewed by Valparaiso Rural Fire Department. The fire department has concerns with the 
condition of West Ashland Road and potential health impacts if one of the barns has a fire. The rural fire 
department would like a sprinkler suppression system and a clean water hookup for fire suppression since it is so 
far out in the district.  

15. The applicant’s letter states that there will be 20 trucks per week on average serving this site. Some weeks there 
will be as few as 4 trucks. The most trucks in one week will be when the chickens are ready to be transported to 
the processing facility. The site will use 62 trucks in this week.  

16. West Ashland Road is a minimum maintenance dirt road for approximately one –quarter mile from this site before 
there is gravel. Improvements to the road to accommodate truck traffic is required. The Saunders County Board of 
Supervisors determined that the road should be improved to the next minimum standards design because of the 
new traffic due to the poultry farm if built. The developer should provide the cost for the improvements. Lancaster 
County and Saunders County have a joint agreement for maintenance of this County line road. Saunders County, 
specifically Rockcreek Township, is responsible for maintenance of W. Ashland Rd. from the subject property to NW 
12th St.  

17. The chickens from this proposed site will be transported to Fremont for processing. The most probable route would 
be for trucks to leave the site go east on West Ashland Rd for about one-half mile and then drive one mile north on 
County Road 23 in Saunders County before heading east on County Road A. County Road A becomes Main Street in 
Ceresco. Ceresco Elementary and several houses abut Main Street. County Road A/ Main Street carries a mix of 
truck and personal vehicles every day. There are grain elevators are located south of Main Street and the Ceresco 
Business District is located two blocks south of Main Street.  

18. The site has significant slope to it with a drop of over 30 feet from west to east. There is also a minor drainage way 
in the southern portion of the special permit boundary. The Lancaster County Engineering Department has 
requested that a drainage study and grading plan be provided.  

19. This proposal is part of an overall system which will utilize feed grown in Nebraska with processing in Fremont, 
Nebraska. The final product will be sold locally, as well as to a larger market. The Comprehensive Plan encourages 
local food production. It states “Local food production is encouraged, building a stronger relationship between city 
and rural communities and greater security for our food supplies. “The economy provides opportunities for local 
food production and sales, renewable energy production, and the benefit of natural resources produced in the area 
and integrates them into the land use pattern.” (Page 1.5)  

20. The Comprehensive Plan also encourages keeping the public engaged and informed about planning matters. In this 
case the applicant met with nearby owners, but did not hold any public meetings to inform the larger public about 
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the proposal. This unfortunately led to great concern about the application due to the limited information. While 
the applicant did not hold public information meetings, that is not a reason for denial of this application. It is 
unfortunate, but the proposal must be judged on the facts of the application.  

21. The Lancaster County Board of Commissioners established the CAFO working group of 10 members of varied 
interest to work with County staff to review state and other community regulations in order to advise on potential 
changes to the existing zoning. The working group has met nine times from March through July 2019. The group is 
currently reviewing draft of proposed zoning revisions. The draft and additional information from the Working 
Group meetings can be found on the Planning Department website. The Working Group is scheduled to meet again 
on August 8th.  

This application will be reviewed using the current regulation as well as being informed by past practices on 
previous commercial feedlot special permits. It is not appropriate to use the Working Groups draft document in 
order to review this application.  

 
CONDITIONS OF APPROVAL:  See attached. 
 
EXISTING LAND USE & ZONING:  AG-Agriculture  Farm ground 
 
SURROUNDING LAND USE & ZONING 

North:   A-1 Agriculture Saunders County Farm ground  
South:  AG Agricultural    Farm ground 
East:   AG Agricultural    Farm ground 
West:   AG Agricultural    Farm ground and 3 houses 
 
 
APPROXIMATE LAND AREA: 20 acres, more or less 
 
LEGAL DESCRIPTION: A portion of the E1/2, NW ¼ of Section 4, Township 12 North, Range 6 East; Lancaster County, 

Nebraska 
 
 
Prepared by 
  
___________________________ 
Tom Cajka, Planner 
  
Date:  July 30, 2019 
 
Applicant: Sunset Poultry, LLC 
  3045 W. Rock Creek Rd.  
  Raymond, NE 68428 
  402-326-3152 
  bussardj@gmail.com 
 
Contact: Nutrient Advisors   Wayne Greve 
  449 E. Deere Street   2342 Ashland Rd. 
  West Point, NE 68788   Cresco, NE 68017 
  402-372-2236    402-326-0830 
  info@nutrientadvisors.com 
 
Owner:  Wayne Greve 
  2342 Ashland Rd.   402-326-0830 
  Ceresco, NE 68017   Cgreve.66@gmail.com    
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CONDITIONS OF APPROVAL – SPECIAL PERMIT #19035 
 
Per Article 13.035 this approval permits a Commercial Feedlot for 8 barns and up to 380,000 chickens.  
 
Site Specific Conditions: 
 
1. Before receiving building permits the permittee shall cause to be prepared and submitted to the Planning 

Department a revised and reproducible final plot plan including 3 copies with all required revisions and 
documents as listed below: 

1.1 On the site plan below the name Sunset Poultry add Special Permit #19035. 

1.2 Add the legal description to the site plan. 

1.3 Add a note to the site plan that any chicken barn and compost shed shall be located a minimum of a 
quarter mile (1,320 feet) from any existing house, except for the house at 2342 Ashland Road 
(currently owned by the applicant).  

1.4 Add a note that all buildings shall be setback a minimum of 100 feet from any lot line.  

1.5 Submit a grading plan to the satisfaction of the Lancaster County Engineering Department.  

1.6 Submit a drainage study of the site to the satisfaction of Lancaster County Engineering Department 
that will confirm that the change in land use shall not adversely affect runoff to adjacent properties 
and the county right-of-way.  

1.7 Identify the distance from the special permit boundary at the northeast corner to the east lot line and 
from the southeast corner to the east lot line.  

2. Before receiving building permits provide the following documents to the Planning Department:  

2.1 Verification from the Register of Deeds that the letter of acceptance as required by the approval of the 
special permit has been recorded. 

2.2 Before beginning the operation, the permitee shall: 

2.2.1 Obtain a Construction and Operating Permit and Nutrient Management Plan from Nebraska Department 
of Environmental Quality.  

2.2.2 Improve West Ashland Road to the satisfaction of the Saunders County Highway Superintendent. 

Standard Conditions: 
 
3. The following conditions are applicable to all requests: 

3.1  Before starting the operation all development and construction shall substantially comply with the 
approved plans. 

3.2 The physical location of all setbacks and yards, buildings, parking and circulation elements, and similar 
matters be in substantial compliance with the location of said items as shown on the approved site 
plan. 

3.3 The terms, conditions, and requirements of this resolution shall run with the land and be binding upon 
the Permittee, its successors and assigns. 

3.4 The applicant shall sign and return the letter of acceptance to the County Clerk. This step should be 
completed within 60 days following the approval of the special permit.  The Permittee shall file a copy 
of the resolution approving the special permit and the letter of acceptance with the Register of Deeds.  
Building permits will not be issued unless the letter of acceptance has been filed. 
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Geological and Ground Water Background Information 
Proposed Sunset Poultry LLC Facility Near NW 27th St. and W. Ashland Rd. 

E ½ of NW ¼, Sec. 4, T12N, R6E, Lancaster County 
 

Dick Ehrman, Water Resources Specialist 
Lower Platte South Natural Resources District 

 
General Geological and Ground Water Background 
 
The site is located in far northern Lancaster County (the northern property boundary is the Lancaster-
Saunders County line) in the Rolling Hills topographic region.  In general, the area is underlain by 
windblown silt (loess) and glacial till (a poorly-sorted mixture of clay, silt, sand and gravel but often 
characterized by thick sequences of clay) and ancient sand and gravel deposits which can yield variable 
amounts of ground water.  Additionally, the Dakota Group bedrock sandstones can produce ground 
water but if wells are drilled too deep into the Dakota, poor water quality from high salt levels can be a 
concern. 
 
Within a one-mile radius of the proposed facility, the Nebraska Department of Natural Resources’ well 

registration database lists a total of 11 registered wells, nine of these being domestic wells, one being an 

irrigation well, and one falling into the “other” category.  Note that four of these wells are currently 

listed as inactive (two of the domestics, and each of the irrigation and “other” wells).  The table below 

summarizes the basic characteristics of those wells; the map on the following page shows their locations 

in relation to the proposed facility: 

Well 
Registration 

Number 

 
 

Use 

 
Completion 

Date 

Land 
Surface 

Elevation 

Static 
Water 
Level 

Water 
Table 

Elevation 

 
Well 

Depth 

 
Screen  
Interval 

Pump 
Rate 

(gpm) 

G-087735 Domestic 1995 1357 63 1294 155 145-155 10 

G-093864 Domestic 1997 1295 61 1234 200 190-200 30 

G-105219 Domestic 
(Inactive) 

1999 1309 Unk. Unk. 190 180-190 N/A 

G-106466 Domestic 2000 1325 66 1259 210 200-210 25 

G-140831 Irrigation 
(Inactive) 

2005 1307 30 1277 167 147-167 N/A 

G-141165 Domestic 2005 1303 59 1244 190 180-190 10 

G-141206 Other  
(Inactive) 

2005 1269 13 1256 65 60-65 N/A 

G-147616 Domestic 2007 1339 28 1311 90 50-90 7 

G-156601 Domestic 2010 1378 67 1311 190 175-190 15 

G-157781 Domestic  2010 1284 20 1264 163 153-163 20 

G-157782 Domestic 
(Inactive) 

2010 1258 60 1198 140 130-140 N/A 
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In general, the geologic logs for the above wells show a few tens of feet of brown silt and clay, then 

several tens of feet of alternating sand, silt, and clay, then a few tens of feet of blue silty clay, and finally 

sandstone and shale at around 200 feet below the land surface.  Note that this is only a summary; each 

of the above wells’ logs is slightly different.  It appears that two of the above wells are screened in the 

shallower sand units around 60-90 feet below the surface, while the remainder of the wells are 

screened considerably deeper, between 140 and 210 feet below the surface.  All of the wells are 

registered as pumping between 7 and 30 gallons per minute (gpm), which is fairly typical for domestic 

and stock wells in southeast Nebraska. 

 
 

137



Ground Water Quality 
The Lower Platte South NRD has not sampled any wells in the area indicated on this map.  The nearest 
wells that the NRD has sampled is an irrigation well approximately 1 ½ miles northwest of the proposed 
facility.  In agricultural areas, the primary concern is the level of nitrate-nitrogen in ground water due to 
infiltration of fertilizers and animal waste applied to the landscape.  However, the NRD’s ground water 
sampling in this area has indicated no elevated levels of nitrate; all samples taken for the well indicated 
above showed no detectable levels of nitrate.  For reference, the US Environmental Protection Agency’s 
maximum contaminant level (MCL) for nitrate-nitrogen in drinking water is 10 ppm.  Therefore, the 
Lower Platte South NRD has no indication of widespread nitrate contamination in the area surrounding 
the proposed facility.  As already mentioned, some results from some sampling events have shown 
slightly elevated levels of dissolved salts (particularly sodium), but these are attributed to natural 
sources associated with the bedrock units in the area, and are generally considered a nuisance.  All other 
parameters in the NRD’s database for samples from this area have been well within associated 
guidelines for drinking water. 
 
Water Quality Considerations 
As noted above, the subsurface materials in this area consist of a variety of silt and clay materials, under 
which occur different kinds of aquifer materials.  As a general rule, the greater the distance from the 
surface to the ground water, and the more fine-grained the materials that make up this zone (generally 
known as the unsaturated or vadose zone), the less likely the leaching of materials applied to the 
surface.  That being the case, most of the wells listed that are screened in the deeper aquifer units, 
especially where there are significant thicknesses of glacial till or clay, appear to be at comparatively low 
risk from surface contamination.  The wells that are constructed and screened at a shallower depth 
would have a higher vulnerability to contamination from the surface, but even so the fine-grained 
materials near the surface offer some protection from widespread ground water pollution.  Therefore, 
the overall vulnerability of ground water to contamination from surface sources in this area is fairly low, 
especially compared to areas with coarse, sandy soils and shallow depths to ground water.  However, as 
with any applied fertilizer materials, careful application and management is necessary to minimize any 
risks to water quality.  Given that this area is characterized by sloping land surfaces, this is especially 
important to protect surface water from runoff which might contain high amounts of nutrients which 
can negatively impact water quality in streams and lakes. 
 
Helpful References: 
 
Korus, J.T., L.M. Howard, A.R. Young, D.P. Divine, M.E. Burbach, J.M. Jess, and D.R. Hallum.  2013.  The 
Groundwater Atlas of Nebraska.  Conservation and Survey Division, University of Nebraska-Lincoln.  
Resources Atlas # 4b/2013.  64 p. 
 
Divine, D.P.  2014.  The Groundwater Atlas of Lancaster County, Nebraska.  Conservation and Survey 
Division, University of Nebraska-Lincoln.  Resources Atlas #7.  39 p. 
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LANCASTER COUNTY ENGINEERING DEPARTMENT 

 

Upon review, this office would offer the following comments for “SUNSET POULTRY” Special Permit 
“SP19035” submittal dated 7-9-2019 (V1) in the NW ¼ of Section 4, T12N, R6E, located along Ashland 
Road approximately ½ mile east of NW 27th Street.  

1. Please provide a grading plan for the site area and access driveway for our review.  

2. Provide a drainage study of the site that will confirm that the change in land use shall not adversely 
affect runoff to adjacent properties and county right-of-way. The study should include at a minimum a 
topographical map showing existing drainage areas and resulting runoff from all land lying outside the 
limits of the proposed construction which discharge storm water runoff into or through the area; a 
topographical map showing proposed contour lines, all sub drainage areas, and resulting runoff; and a 
copy of the drainage computations. Post-development flows should be less than or equal to pre-
development flows.  

3. Install necessary erosion and sediment control (ESC) measures to stabilize any disturbed lands.  

4. It should be noted that West Ashland Road adjacent to proposed Special Permit is currently an 
unimproved dirt roadway and is within the maintenance jurisdiction of adjoining Saunders County. This 
unimproved dirt road would need to be reviewed by adjacent Saunders County Highway Department for 
comments/concerns/procedures/costs, etc., to upgrade roadway grading, surfacing and drainage to 
accommodate the anticipated traffic use proposed by this Special Permit. 

 5. Applicant to make access permit application with Lancaster County Engineering Department at 444 
Cherrycreek Road Building ‘C’, Lincoln, NE for entrance to proposed site from West Ashland Road. 
Access permit application information can be found on the Lancaster County Engineer’s website at 
http://lancaster.ne.gov/engineer/driveway.htm NOTE: Access permit guidelines along Lancaster County’s 
boundary in this area is as follows: • Adjoining County’s road maintenance with property access coming 
from Lancaster County --- Applicant to take out drive permit from Lancaster County Engineering 
Department so we can check sight distance and locate for addressing and address sign installation if 
applicable. Also, LCED will forward a copy of access permit to adjoining County for their review and 
approval. Landowner and applicant to receive processed access permit from adjoining County.  

 

LINCOLN-LANCASTER COUNTY HEALTH DEPARTMENT 

The application indicates the use of a back-up generator. Prior to installation, the applicant should contact 
the Lincoln-Lancaster County Health Department’s (LLCHD) Air Quality Program at (402) 441-8040. The 
owner/operator will be responsible for controlling off-site dust emissions in accordance with Article 2, 
Section 32 of the Lincoln-Lancaster County Air Pollution Control Program Regulations and Standards. 
LLCHD recommends that the applicant obtain a construction/operating permit from NDEQ in accordance 
with Nebraska Administrative Code Title 130-Livestock Waste Control Regulations. This would require the 
submittal of a Nutrient Management Plan approved by NDEQ. The proposed chicken barns must be 
located a minimum of 100 feet from any water well. 

 

LOWER PLATTE SOUTH NATURAL RESOURCE DISTRICT 

NRD staff has reviewed the application, and anticipate the owners will need to obtain permits from this 
NRD for installing ground water wells. The ground water supply appears to be somewhat limited. Test 
holes, pump tests, and water quality sampling will likely be required before issuing a well permit. We 
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recommend the operators of the facility agree to follow the Nebraska Department of Environment & 
Energy’s permitting requirements and properly manage the facility and wastes generated. During 
construction of the facility, the owners will also need to install adequate erosion and sediment control 
practices. 

 

VALPARAISO RURAL FIRE 

As a rural Fire department we feel there are too many hazards and risk with this project location. 

 

140



141



142



 

449 E. Deere Street � West Point, NE  68788  

Phone: 402.372.CAFO  nutrientadvisors.com  

 

 

 

 

July 22, 2019 

Lincoln/Lancaster County Planning Commission 

555 S 10th St, Ste 213 

Lincoln, NE 68508 

 

 

Subject: Special Use Permit Request 

 

 

To whom it may concern, 

 

Please accept this application and request for a special use permit on behalf of Josh & Tonya Bussard 

and Wayne & Charlene Greve.  The purpose of this permit is to take a portion of land out of crop 

production and construct eight barns for broiler chickens.  Each building will house approximately 

47,500 chickens.  The buildings will roughly be 63’ wide by 600’ long with 50’ pathways between 

buildings.  In front of the building there will be 50’ rock for semi- trucks to be able to maneuver and 

turn around to load and unload chickens. Throughout the year, there will be six flocks of birds that 

will be brought to the site. There will be an average of twenty trucks per week that serve the site and is 

broken down as follows: Two weeks before the birds are placed, twenty loads of bedding will be 

brought and spread out in the barns. One week before bird placement, two loads of propane will be 

brought to the site (This is dependent on the time of year. If the propane is not needed, it will not be 

brought to the site) along with four loads of feed. The week that birds are scheduled to be placed in 

the barns there will be four trucks bringing in the chicks. The week after bird placement, four loads of 

feed will be delivered. In the second and third weeks after bird placement, eight loads of feed will be 

brought each of week, along with two loads of propane in the second week (if necessary). The fourth 

week after bird placement, twelve loads of feed will be delivered. In the fifth and sixth weeks after 

bird placement, fourteen loads of feed will be delivered each week. In the final week of the flock, 

week seven, sixty-two trucks will be used to pick up the birds and deliver them to the processing 

center in Fremont, NE. This process will be performed six times throughout the year.  All trucks will 

be covered to help eliminate dust, odor, and for the health and safety of the birds. There will also be 

two maintenance buildings for housing tools, equipment, and a backup generator.  The manure 

produced from the chickens will be applied to fields listed in the Nutrient Management Plan in place 

of commercial fertilizer.  The manure will be removed once a year and applied to the fields in a timely 

manner.  No waivers are requested. 

 

Sincerely, 

 

Trevor Enstrom 
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